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Foreword 

The most recent revision of the official Connecticut Practice Book was completed in 1998. 
The revision prior to that had been published in 1978 when the former Court of Common 
Pleas was merged into the Superior Court. That revision was published in loose-leaf format 
and was expected to accommodate an unlimited number of amendments to the rules. Almost 
twenty years had passed since that last revision, and the number of rule changes had far 
surpassed anything that was anticipated in 1978 and, more importantly, had caused the 
contents of the book virtually to overflow the binder. Accordingly, acknowledging the need to 
develop a more suitable format for the official Connecticut Practice Book, both the Rules 
Committee of the Superior Court, chaired by Justice David M. Borden, and the Advisory 
Committee on Appellate Rules, cochaired by Senior Justice Ellen A. Peters and, at that time, 
by Judge Edward Y. O’Connell, who was succeeded by Judge Sidney S. Landau, approved 
the concept of the 1998 revision. 

Beginning in 1998, the official Connecticut Practice Book has been published as a paperback 
volume that is being replaced on an annual basis. That change in format, the most notable 
change from the 1978 to the 1998 revision, eliminates the strongly expressed concerns of 
Practice Book users about whether their Practice Books are current. 

The second greatest change in the official Connecticut Practice Book was the organization 
of the rules. Provisions of the Superior Court Rules having general applicability to civil, family, 
juvenile and criminal proceedings were moved to the beginning of the book, and the rules 
were renumbered using a chapter-based numbering system that allows for future expansion. 
Rules of Appellate Procedure, too, were reorganized and renumbered. Reference tables 
indicating the correlation between old and new numbers are located at the end of the book, 
and the section number from the 1978-1997 Practice Book, if any, corresponding to each 
current section number is also noted in parentheses following the text of the rule, as are the 
dates of any rules adopted and any amendments made since 1998. 

The 1998 revision would not have seen the light of day without the efforts of a number of 
sincerely dedicated individuals. First, I want to express appreciation to all members of the 
staff of the office of the reporter of judicial decisions, all of whom have contributed to the 
publication of this book. Particular recognition is owed to Ms. Magdalena B. Reyna, J.D., 
assistant reporter of judicial decisions, who personally shepherded this book through its 
various stages, from conception of the idea until publication, Attorney Carl E. Testo, director 
of legal services for the Judicial Branch, and Attorney Francis J. Drumm, Jr., chief clerk of 
the Supreme and Appellate Courts. Attorney Joseph J. Keefe, former executive secretary of 
the Judicial Branch, agreed to return in the role of consultant on the reorganization of the 
Superior Court rules. Attorney Barbara Rodgers, chief staff attorney for the Supreme and 
Appellate Courts, consulted with Attorney Drumm on the reorganization of the Rules of 
Appellate Procedure. Additional ongoing support was provided by, among too many other 
individuals to list, Attorneys Martin R. Libbin, Joseph J. DelCiampo and Nancy A. Porter and 
Ms. Patricia A. Tracy of legal services, Mrs. Elsie Lanz, Ms. Julie Tamarkin, Mr. Kenneth 
Moffett, Ms. Crystal Kelly, Ms. Eileen Gannuscio and Attorney Judith Lahey of the office of 
the reporter of judicial decisions, Ms. Diane Harrington, administrative assistant to the Appellate 
System LAN, Attorney Patricia Friedle, chief administrative officer for the Appellate System, 
Ms. Cynthia Gworek, assistant clerk in the appellate clerk’s office, and Mr. Cortez White, 
director of materials management for the Judicial Branch. Production expertise was provided 
by Ms. Cynthia Crabtree, publications supervisor, Mr. Robert Pansius, printer II, Mr. Richard 
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Dalenta, general foreman, Mr. Richard Hemenway, publications director, Mrs. Maureen Prior, 
former publications supervisor, and the staff of the office of production and distribution of 
the Commission on Official Legal Publications. I want to thank again for their support and 
encouragement Justice Borden, Justice Peters, Chief Justice Robert J. Callahan and Chief 
Judge Edward Y. O’Connell. 

Emily Lebovitz 
Reporter of Judicial Decisions 
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EXPLANATORY NOTES 

The Superior Court Rules as organized herein were first published in the Connecticut Law 
Journal dated July 29, 1997. At that time, many existing and new sections were assigned 
temporary numbers. In addition, this 2002 edition of the Practice Book contains amendments 
to the Rules of Professional Conduct, Code of Judicial Conduct, Superior Court Rules and 
Rules of Appellate Procedure published in the Connecticut Law Journals dated June 24 and 
26, 2001. 

A parenthetical notation about the origin of each rule is found at the end of every section 
in this volume. The notation (P.B. 1978-1997 Sec. ) indicates the number of the section 
in the 1978-1997 Practice Book corresponding to the current section. Current numbers of 
any sections corresponding to the sections in the 1978-1997 Practice Book appear in the 
Reference Tables following the text of the rules. 

The notation (1998) indicates that the section was new in the 1998 Practice Book, taking 
effect October 1, 1997. The temporary numbers assigned to those rules in the Connecticut 
Law Journal of July 29, 1997, appear in the Reference Tables following the text of the rules. 

The notation (See P.B. 1978-1997 Sec. ) (1998) indicates that the section was modeled 
on a rule in the 1978-1997 Practice Book, but was actually adopted for the first time to take 
effect October 1, 1997. 

There may be significant differences between the rules in this volume and those in the 
1978-1997 Practice Book on which they were modeled. As stated previously, the temporary 
numbers assigned to such rules in the July 29, 1997 Connecticut Law Journal appear in the 
Reference Tables following the text of the rules. 

Where a section was adopted or amended after 1997, a parenthetical notation to that effect 
appears either immediately following the text of the section, or following the parenthetical 
notation concerning the derivation of the section. The Table of Practice Book Changes following 
the text of the rules documents the dates on which rules were adopted, repealed or amended. 

Histories describing the nature of amendments and Commentaries indicating the intended 
purpose of new rules or amendments to existing rules are printed following the text of new 
or amended rules. Histories and Commentaries are included for only those rules that were 
adopted or amended to take effect in the year corresponding to the current edition of the 
Practice Book. For example, Histories and Commentaries corresponding to the rule changes 
taking effect January 1, 2000, appeared only in the 2000 edition of the Practice Book and 
not in subsequent editions. Users wanting to access the Histories and Commentaries docu
menting rule changes made in a given year should not discard the corresponding edition. 

The Commentaries were prepared by the drafters of proposed amendments to the rules 
and are included in this volume for informational purposes only. Commentaries are not adopted 
by the Judges and Justices when they vote to adopt proposed rule changes. 

Beginning in 2000, Amendment Notes were incorporated into the Rules of Professional 
Conduct and the Code of Judicial Conduct. Those notes, approved by the Rules Committee 
of the Superior Court to explain the revisions to the Rules of Professional Conduct and Code 
of Judicial Conduct, will appear only in the edition of the Practice Book corresponding to the 
year of the revision and not in subsequent editions. 

The system used to number each section is based on the chapter in which the section is 
located. Each section has a two-part number. The first part of the number designates the 
chapter, and the second part designates the number of the section within that chapter. (Chapter 
1 begins with 1-1, chapter 2 with 2-1, etc.) The internal breakdown of individual rules follows 
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the style of the General Statutes. Subsections are designated by lower case letters in parenthe-
ses, (a), (b), subdivisions are designated by numbers in parentheses, (1), (2), and subpara
graphs are designated by upper case letters in parentheses, (A), (B). 

The Rules of Appellate Procedure, as well as the Superior Court Rules, were reorganized 
in 1998. The reorganization of the Rules of Appellate Procedure was completed subsequent 
to the publication of the July 29, 1997 Connecticut Law Journal and was published in this 
volume for the first time in 1998. The goal in reorganizing the Rules of Appellate Procedure 
was to present them in the order in which an appellant might approach the appeal process, 
i.e., rules on whether to appeal, how to file, what to do next, when argument will take place, 
opinions and reargument. Rules on various special proceedings were organized into separate 
chapters. No substantive changes were made in the course of reorganization, but there were 
editorial changes. 

In 2002, an Appendix was added following the Index. The Appendix contains certain forms 
that previously had been in Volume 2 of the 1978-1997 Practice Book. 
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RULES OF PROFESSIONAL CONDUCT

THE ATTORNEY’S OATH
You solemnly swear that you will do no falsehood, nor consent to any to be done in court,

and, if you know of any to be done, you will give information thereof to the judges, or one of
them, that it may be reformed; you will not wittingly or willingly promote, sue or cause to be
sued, any false or unlawful suit, or give aid, or consent, to the same; you will delay no person
for lucre or malice; but will exercise the office of attorney, within the court wherein you may
practice, according to the best of your learning and discretion, and with fidelity, as well to the
court as to your client; so help you God. (Gen. Stat. § 1-25 and annotations.)

RULES OF PROFESSIONAL CONDUCT
Preface

Preamble

Scope

Terminology

Rules

Commentaries

Preface dealing with others. As intermediary between cli-
ents, a lawyer seeks to reconcile their divergentThe Rules contained in the Rules of Profes-
interests as an advisor and, to a limited extent,sional Conduct as adopted by the American Bar
as a spokesperson for each client. A lawyer actsAssociation and as recommended, with revisions,
as evaluator by examining a client’s legal affairsby the Connecticut Bar Association for adoption
and reporting about them to the client or to others.were approved by the judges of the superior court,

In all professional functions a lawyer should beeffective October 1, 1986. The Commentaries fol- competent, prompt and diligent. A lawyer shouldlowing each Rule, as adopted by the American maintain communication with a client concerningBar Association and as recommended, with revi- the representation. A lawyer should keep in confi-
sions, by the Connecticut Bar Association for dence information relating to representation of a
adoption were approved in principle by the judges client except so far as disclosure is required or
of the superior court, effective October 1, 1986. permitted by the Rules of Professional Conduct
These Rules do not, however, exhaust the moral or other law.
and ethical considerations that should inform and A lawyer’s conduct should conform to the
guide a lawyer, but simply provide a framework requirements of the law, both in professional ser-
for the ethical practice of law. vice to clients and in the lawyer’s business and

personal affairs. A lawyer should use the law’sPreamble: A Lawyer’s Responsibilities
procedures only for legitimate purposes and not

A lawyer is a representative of clients, an officer to harass or intimidate others. A lawyer should
of the legal system and a public citizen having demonstrate respect for the legal system and for
special responsibility for the quality of justice. those who serve it, including judges, other lawyers

As a representative of clients, a lawyer per- and public officials. While it is a lawyer’s duty,
forms various functions. As advisor, a lawyer pro- when necessary, to challenge the rectitude of offi-
vides a client with an informed understanding of cial action, it is also a lawyer’s duty to uphold
the client’s legal rights and obligations and legal process.
explains their practical implications. As advocate, As a public citizen, a lawyer should seek
a lawyer zealously asserts the client’s position improvement of the law, the administration of jus-
under the rules of the adversary system. As nego- tice and the quality of service rendered by the
tiator, a lawyer seeks a result advantageous to the legal profession. As a member of a learned profes-
client but consistent with requirements of honest sion, a lawyer should cultivate knowledge of the

1
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RULES OF PROFESSIONAL CONDUCT

also helps maintain the legal profession’s inde-law beyond its use for clients, employ that knowl-
pendence from government domination. An inde-edge in reform of the law and work to strengthen
pendent legal profession is an important force inlegal education. A lawyer should be mindful of
preserving government under law, for abuse ofdeficiencies in the administration of justice and of
legal authority is more readily challenged by athe fact that the poor, and sometimes persons

who are not poor, cannot afford adequate legal profession whose members are not dependent on
assistance, and should therefore devote profes- government for the right to practice.
sional time and civic influence in their behalf. A The legal profession’s relative autonomy car-
lawyer should aid the legal profession in pursuing ries with it special responsibilities of self-govern-
these objectives and should help the bar regulate ment. The profession has a responsibility to
itself in the public interest. assure that its regulations are conceived in the

Many of a lawyer’s professional responsibilities public interest and not in furtherance of parochial
are prescribed in the Rules of Professional Con- or self-interested concerns of the bar. Every law-
duct, as well as substantive and procedural law. yer is responsible for observance of the Rules of
However, a lawyer is also guided by personal Professional Conduct. A lawyer should also aid
conscience and the approbation of professional in securing their observance by other lawyers.
peers. A lawyer should strive to attain the highest Neglect of these responsibilities compromises the
level of skill, to improve the law and the legal independence of the profession and the public
profession and to exemplify the legal profession’s interest which it serves.
ideals of public service. Lawyers play a vital role in the preservation of

A lawyer’s responsibilities as a representative society. The fulfillment of this role requires an
of clients, an officer of the legal system and a understanding by lawyers of their relationship to
public citizen are usually harmonious. Thus, when our legal system. The Rules of Professional Con-
an opposing party is well represented, a lawyer duct, when properly applied, serve to define that
can be a zealous advocate on behalf of a client relationship.
and at the same time assume that justice is being

Scopedone. So also, a lawyer can be sure that preserv-
ing client confidences ordinarily serves the public The Rules of Professional Conduct are rules of
interest because people are more likely to seek reason. They should be interpreted with reference
legal advice, and thereby heed their legal obliga- to the purposes of legal representation and of the
tions, when they know their communications will law itself. Some of the Rules are imperatives, cast
be private. in the terms ‘‘shall’’ or ‘‘shall not.’’ These define

In the nature of law practice, however, conflict- proper conduct for purposes of professional disci-
ing responsibilities are encountered. Virtually all pline. Others, generally cast in the term ‘‘may,’’
difficult ethical problems arise from conflict are permissive and define areas under the Rules
between a lawyer’s responsibilities to clients, to in which the lawyer has professional discretion.
the legal system and to the lawyer’s own interest No disciplinary action should be taken when the
in remaining an upright person while earning a lawyer chooses not to act or acts within the
satisfactory living. The Rules of Professional Con- bounds of such discretion. Other Rules define the
duct prescribe terms for resolving such conflicts. nature of relationships between the lawyer and
Within the framework of these Rules many difficult others. The Rules are thus partly obligatory and
issues of professional discretion can arise. Such disciplinary and partly constitutive and descriptive
issues must be resolved through the exercise of in that they define a lawyer’s professional role.
sensitive professional and moral judgment guided Many of the Commentaries use the term ‘‘should.’’
by the basic principles underlying the Rules. Commentaries do not add obligations to the Rules

but provide guidance for practicing in complianceThe legal profession is largely self-governing.
Although other professions also have been with the Rules.
granted powers of self-government, the legal pro- The Rules presuppose a larger legal context
fession is unique in this respect because of the shaping the lawyer’s role. That context includes
close relationship between the profession and the court rules and statutes relating to matters of licen-
processes of government and law enforcement. sure, laws defining specific obligations of lawyers
This connection is manifested in the fact that ulti- and substantive and procedural law in general.
mate authority over the legal profession is vested Compliance with the Rules, as with all law in an
largely in the courts. open society, depends primarily upon under-

standing and voluntary compliance, secondarilyTo the extent that lawyers meet the obligations
of their professional calling, the occasion for gov- upon reinforcement by peer and public opinion

and finally, when necessary, upon enforcementernment regulation is obviated. Self-regulation
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through disciplinary proceedings. The Rules do Violation of a Rule should not give rise to a
cause of action nor should it create any presump-not, however, exhaust the moral and ethical con-

siderations that should inform a lawyer, for no tion that a legal duty has been breached. The
worthwhile human activity can be completely Rules are designed to provide guidance to law-
defined by legal rules. The Rules simply provide yers and to provide a structure for regulating con-
a framework for the ethical practice of law. duct through disciplinary agencies. They are not

Furthermore, for purposes of determining the designed to be a basis for civil liability. Further-
lawyer’s authority and responsibility, principles of more, the purpose of the Rules can be subverted
substantive law external to these Rules determine when they are invoked by opposing parties as
whether a client-lawyer relationship exists. Most procedural weapons. The fact that a Rule is a
of the duties flowing from the client-lawyer rela- just basis for a lawyer’s self-assessment, or for
tionship attach only after the client has requested sanctioning a lawyer under the administration of
the lawyer to render legal services and the lawyer a disciplinary authority, does not imply that an
has agreed to do so. But there are some duties, antagonist in a collateral proceeding or transac-
such as that of confidentiality under Rule 1.6, that tion has standing to seek enforcement of the Rule.
may attach when the lawyer agrees to consider Accordingly, nothing in the Rules should be
whether a client-lawyer relationship shall be deemed to augment any substantive legal duty of
established. Whether a client-lawyer relationship lawyers or the extra-disciplinary consequences of
exists for any specific purpose can depend on the violating such a duty.
circumstances and may be a question of fact. Moreover, these Rules are not intended to gov-

Under various legal provisions, including con- ern or affect judicial application of either the attor-
stitutional, statutory and common law, the respon- ney-client or work product privilege. Those
sibilities of government lawyers may include privileges were developed to promote compliance
authority concerning legal matters that ordinarily with law and fairness in litigation. In reliance on
reposes in the client in private client-lawyer rela- the attorney-client privilege, clients are entitled to
tionships. For example, a lawyer for a government expect that communications within the scope of
agency may have authority on behalf of the gov- the privilege will be protected against compelled
ernment to decide upon settlement or whether to disclosure. The attorney-client privilege is that of
appeal from an adverse judgment. Such authority the client and not of the lawyer. The fact that in
in various respects is generally vested in the attor- exceptional situations the lawyer under the Rules
ney general and the state’s attorney in state gov- has a limited discretion to disclose a client confi-
ernment, and their federal counterparts, and the dence does not vitiate the proposition that, as a
same may be true of other government law offi- general matter, the client has a reasonable expec-
cers. Also, lawyers under the supervision of these tation that information relating to the client will
officers may be authorized to represent several not be voluntarily disclosed and that disclosure of
government agencies in intragovernmental legal such information may be judicially compelled only
controversies in circumstances where a private in accordance with recognized exceptions to the
lawyer could not represent multiple private clients. attorney-client and work product privileges.
They also may have authority to represent the The lawyer’s exercise of discretion not to dis-
‘‘public interest’’ in circumstances where a private close information under Rule 1.6 should not be
lawyer would not be authorized to do so. These subject to reexamination. Permitting such reex-
Rules do not abrogate any such authority. amination would be incompatible with the general

Failure to comply with an obligation or prohibi- policy of promoting compliance with law through
tion imposed by a Rule is a basis for invoking the assurances that communications will be protected
disciplinary process. The Rules presuppose that against disclosure.
disciplinary assessment of a lawyer’s conduct will The Commentary accompanying each Rule
be made on the basis of the facts and circum- explains and illustrates the meaning and purpose
stances as they existed at the time of the conduct of the Rule. The Preamble and this note on Scope
in question and in recognition of the fact that a provide general orientation. The Commentaries
lawyer often has to act upon uncertain or incom- are intended as guides to interpretation, but the
plete evidence of the situation. Moreover, the text of each Rule is authoritative.
Rules presuppose that whether or not discipline

Terminologyshould be imposed for a violation, and the severity
of a sanction, depend on all the circumstances, ‘‘Belief’’ or ‘‘believes’’ denotes that the person

involved actually supposed the fact in question tosuch as the willfulness and seriousness of the
violation, extenuating factors and whether there be true. A person’s belief may be inferred from cir-

cumstances.have been previous violations.
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‘‘Consult’’ or ‘‘consultation’’ denotes communi- ‘‘Partner’’ denotes a member of a partnership
and a shareholder in a law firm organized as acation of information reasonably sufficient to per-
professional corporation.mit the client to appreciate the significance of the

‘‘Reasonable’’ or ‘‘reasonably’’ when used inmatter in question.
relation to conduct by a lawyer denotes the con-‘‘Firm’’ or ‘‘law firm’’ denotes a lawyer or law- duct of a reasonably prudent and competent

yers in a private firm, lawyers employed in the lawyer.
legal department of a corporation or other organi- ‘‘Reasonable belief’’ or ‘‘reasonably believes’’
zation and lawyers employed in a legal services when used in reference to a lawyer denotes that
organization. See Commentary, Rule 1.10. the lawyer believes the matter in question and

that the circumstances are such that the belief‘‘Fraud’’ or ‘‘fraudulent’’ denotes conduct hav-
is reasonable.ing a purpose to deceive and not merely negligent

‘‘Reasonably should know’’ when used in refer-misrepresentation or failure to apprise another of
ence to a lawyer denotes that a lawyer of reason-relevant information. able prudence and competence would ascertain

‘‘Knowingly,’’ ‘‘known,’’ or ‘‘knows’’ denotes the matter in question.
actual knowledge of the fact in question. A per- ‘‘Substantial’’ when used in reference to degree
son’s knowledge may be inferred from circum- or extent denotes a material matter of clear and

weighty importance.stances.
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RULES OF PROFESSIONAL CONDUCT Rule 1.2

CLIENT-LAWYER RELATIONSHIPS are to be pursued. A lawyer shall abide by a cli-
ent’s decision whether to accept an offer of settle-Rule 1.1. Competence ment of a matter. In a criminal case, the lawyer

A lawyer shall provide competent representa- shall abide by the client’s decision, after consulta-
tion to a client. Competent representation requires tion with the lawyer, as to a plea to be entered,
the legal knowledge, skill, thoroughness and prep- whether to waive jury trial and whether the client
aration reasonably necessary for the represen- will testify.
tation. (b) A lawyer’s representation of a client, includ-

(P.B. 1978-1997, Rule 1.1.) ing representation by appointment, does not con-COMMENTARY: Legal Knowledge and Skill. In determin-
stitute an endorsement of the client’s political,ing whether a lawyer employs the requisite knowledge and
economic, social or moral views or activities.skill in a particular matter, relevant factors include the relative

complexity and specialized nature of the matter, the lawyer’s (c) A lawyer may limit the objectives of the rep-
general experience, the lawyer’s training and experience in resentation if the client consents after consul-
the field in question, the preparation and study the lawyer is tation.able to give the matter and whether it is feasible to refer the

(d) A lawyer shall not counsel a client to engage,matter to, or associate or consult with, a lawyer of established
or assist a client, in conduct that the lawyer knowscompetence in the field in question. In many instances, the

required proficiency is that of a general practitioner. Expertise is criminal or fraudulent, but a lawyer may discuss
in a particular field of law may be required in some circum- the legal consequences of any proposed course
stances. of conduct with a client and may counsel or assist

A lawyer need not necessarily have special training or prior a client to make a good faith effort to determine theexperience to handle legal problems of a type with which
validity, scope, meaning or application of the law.the lawyer is unfamiliar. A newly admitted lawyer can be as

(e) When a lawyer knows that a client expectscompetent as a practitioner with long experience. Some
important legal skills, such as the analysis of precedent, the assistance not permitted by the Rules of Profes-
evaluation of evidence and legal drafting, are required in all sional Conduct or other law, the lawyer shall con-
legal problems. Perhaps the most fundamental legal skill con- sult with the client regarding the relevantsists of determining what kind of legal problems a situation

limitations on the lawyer’s conduct.may involve, a skill that necessarily transcends any particular
(P.B. 1978-1997, Rule 1.2.)specialized knowledge. A lawyer can provide adequate repre-
COMMENTARY: Scope of Representation. Both lawyersentation in a wholly novel field through necessary study.

and client have authority and responsibility in the objectivesCompetent representation can also be provided through the
and means of representation. The client has ultimate authorityassociation of a lawyer of established competence in the field
to determine the purposes to be served by legal representa-in question.
tion, within the limits imposed by law and the lawyer’s profes-In an emergency a lawyer may give advice or assistance
sional obligations. Within those limits, a client also has a rightin a matter in which the lawyer does not have the skill ordinarily
to consult with the lawyer about the means to be used inrequired where referral to or consultation or association with
pursuing those objectives. At the same time, a lawyer is notanother lawyer would be impractical. Even in an emergency,
required to pursue objectives or employ means simplyhowever, assistance should be limited to that reasonably nec-
because a client may wish that the lawyer do so. A clearessary in the circumstances, for ill considered action under

emergency conditions can jeopardize the client’s interest. distinction between objectives and means sometimes cannot
A lawyer may accept representation where the requisite be drawn, and in many cases the client-lawyer relationship

level of competence can be achieved by reasonable prepara- partakes of a joint undertaking. In questions of means, the
tion. This applies as well to a lawyer who is appointed as lawyer should assume responsibility for technical and legal
counsel for an unrepresented person. See also Rule 6.2. tactical issues, but should defer to the client regarding such

Thoroughness and Preparation. Competent handling of questions as the expense to be incurred and concern for third
a particular matter includes inquiry into and analysis of the persons who might be adversely affected. Law defining the
factual and legal elements of the problem, and use of methods lawyer’s scope of authority in litigation varies among juris-
and procedures meeting the standards of competent prac- dictions.
titioners. It also includes adequate preparation. The required In a case in which the client appears to be suffering mental
attention and preparation are determined in part by what is disability, the lawyer’s duty to abide by the client’s decisions
at stake; major litigation and complex transactions ordinarily is to be guided by reference to Rule 1.14.
require more elaborate treatment than matters of lesser conse- Independence from Client’s Views or Activities. Legal
quence. representation should not be denied to people who are unable

Maintaining Competence. To maintain the requisite to afford legal services, or whose cause is controversial or the
knowledge and skill, a lawyer should engage in continuing subject of popular disapproval. By the same token, represent-
study and education. If a system of peer review has been ing a client does not constitute approval of the client’s views
established, the lawyer should consider making use of it in or activities.
appropriate circumstances. Services Limited in Objectives or Means. The objectives

or scope of services provided by a lawyer may be limited byRule 1.2. Scope of Representation
agreement with the client or by the terms under which the(a) A lawyer shall abide by a client’s decisions lawyer’s services are made available to the client. For exam-

concerning the objectives of representation, sub- ple, a retainer may be for a specifically defined purpose. Repre-
ject to subsections (c), (d) and (e), and shall con- sentation provided through a legal aid agency may be subject

to limitations on the types of cases the agency handles. Whensult with the client as to the means by which they
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RULES OF PROFESSIONAL CONDUCTRule 1.2

a lawyer has been retained by an insurer to represent an conditions; in extreme instances, as when a lawyer overlooks a
statute of limitations, the client’s legal position may beinsured, the representation may be limited to matters related

to the insurance coverage. The terms upon which representa- destroyed. Even when the client’s interests are not affected
in substance, however, unreasonable delay can cause a clienttion is undertaken may exclude specific objectives or means.

Such limitations may exclude objectives or means that the needless anxiety and undermine confidence in the lawyer’s
trustworthiness.lawyer regards as repugnant or imprudent.

An agreement concerning the scope of representation must Unless the relationship is terminated as provided in Rule
1.16, a lawyer should carry through to conclusion all mattersaccord with the Rules of Professional Conduct and other law.

Thus, the client may not be asked to agree to representation undertaken for a client. If a lawyer’s employment is limited to
a specific matter, the relationship terminates when the matterso limited in scope as to violate Rule 1.1, or to surrender the

right to terminate the lawyer’s services or the right to settle has been resolved. If a lawyer has served a client over a
litigation that the lawyer might wish to continue. substantial period in a variety of matters, the client sometimes

may assume that the lawyer will continue to serve on a continu-Criminal, Fraudulent and Prohibited Transactions. A
lawyer is required to give an honest opinion about the actual ing basis unless the lawyer gives notice of withdrawal. Doubt
consequences that appear likely to result from a client’s con- about whether a client-lawyer relationship still exists should
duct. The fact that a client uses advice in a course of action be clarified by the lawyer, preferably in writing, so that the
that is criminal or fraudulent does not, of itself, make a lawyer client will not mistakenly suppose the lawyer is looking after
a party to the course of action. However, a lawyer may not the client’s affairs when the lawyer has ceased to do so. For
knowingly assist a client in criminal or fraudulent conduct. example, if a lawyer has handled a judicial or administrative
There is a critical distinction between presenting an analysis proceeding that produced a result adverse to the client but
of legal aspects of questionable conduct and recommending has not been specifically instructed concerning pursuit of an
the means by which a crime or fraud might be committed appeal, the lawyer should advise the client of the possibility
with impunity. of appeal before relinquishing responsibility for the matter.

When the client’s course of action has already begun and
is continuing, the lawyer’s responsibility is especially delicate. Rule 1.4. Communication
The lawyer is not permitted to reveal the client’s wrongdoing, (a) A lawyer shall keep a client reasonably
except where permitted by Rule 1.6. However, the lawyer

informed about the status of a matter and promptlyis required to avoid furthering the purpose, for example, by
comply with reasonable requests for information.suggesting how it might be concealed. A lawyer may not con-

tinue assisting a client in conduct that the lawyer originally (b) A lawyer shall explain a matter to the extent
supposes is legally proper but then discovers is criminal or reasonably necessary to permit the client to make
fraudulent. Withdrawal from the representation, therefore, may informed decisions regarding the representation.
be required. (P.B. 1978-1997, Rule 1.4.)

Where the client is a fiduciary, the lawyer may be charged COMMENTARY: The client should have sufficient informa-
with special obligations in dealings with a beneficiary. tion to participate intelligently in decisions concerning the

Subsection (d) applies whether or not the defrauded party objectives of the representation and the means by which they
is a party to the transaction. Hence, a lawyer should not partici- are to be pursued, to the extent the client is willing and able
pate in a sham transaction; for example, a transaction to effec- to do so. For example, a lawyer negotiating on behalf of a
tuate criminal or fraudulent escape of tax liability. Subsection client should provide the client with facts relevant to the matter,
(d) does not preclude undertaking a criminal defense incident inform the client of communications from another party and
to a general retainer for legal services to a lawful enterprise. take other reasonable steps that permit the client to make aThe last clause of subsection (d) recognizes that determining decision regarding a serious offer from another party. A lawyerthe validity or interpretation of a statute or regulation may who receives from opposing counsel an offer of settlement inrequire a course of action involving disobedience of the statute

a civil controversy or a proffered plea bargain in a criminalor regulation or of the interpretation placed upon it by govern-
case should promptly inform the client of its substance unlessmental authorities.
prior discussions with the client have left it clear that the pro-
posal will be unacceptable. See Rule 1.2 (a). Even when aRule 1.3. Diligence
client delegates authority to the lawyer, the client should be

A lawyer shall act with reasonable diligence and kept advised of the status of the matter.
promptness in representing a client. Adequacy of communication depends in part on the kind

(P.B. 1978-1997, Rule 1.3.) of advice or assistance involved. For example, in negotiations
where there is time to explain a proposal, the lawyer shouldCOMMENTARY: A lawyer should pursue a matter on behalf

of a client despite opposition, obstruction or personal inconve- review all important provisions with the client before proceed-
ing to an agreement. In litigation a lawyer should explain thenience to the lawyer, and may take whatever lawful and ethical

measures are required to vindicate a client’s cause or general strategy and prospects of success and ordinarily
should consult the client on tactics that might injure or coerceendeavor. A lawyer should act with commitment and dedica-

tion to the interests of the client and with zeal in advocacy others. On the other hand, a lawyer ordinarily cannot be
expected to describe trial or negotiation strategy in detail. Theupon the client’s behalf. However, a lawyer is not bound to

press for every advantage that might be realized for a client. guiding principle is that the lawyer should fulfill reasonable
client expectations for information consistent with the dutyA lawyer has professional discretion in determining the means

by which a matter should be pursued. See Rule 1.2. A lawyer’s to act in the client’s best interests, and the client’s overall
requirements as to the character of representation.workload should be controlled so that each matter can be

handled adequately. Ordinarily, the information to be provided is that appropriate
for a client who is a comprehending and responsible adult.Perhaps no professional shortcoming is more widely

resented than procrastination. A client’s interests often can However, fully informing the client according to this standard
may be impracticable, for example, where the client is a childbe adversely affected by the passage of time or the change of
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RULES OF PROFESSIONAL CONDUCT Rule 1.5

or suffers from mental disability. See Rule 1.14. When the of the recovery that shall accrue to the lawyer as
client is an organization or group, it is often impossible or a fee in the event of settlement, trial or appeal,
inappropriate to inform every one of its members about its whether and to what extent the client will belegal affairs; ordinarily, the lawyer should address communica-

responsible for any court costs and expenses oftions to the appropriate officials of the organization. See Rule
litigation, and whether such expenses are to be1.13. Where many routine matters are involved, a system of

limited or occasional reporting may be arranged with the client. deducted before or after the contingent fee is cal-
Practical exigency may also require a lawyer to act for a client culated. Upon conclusion of a contingent fee mat-
without prior consultation. ter, the lawyer shall provide the client with a written

Withholding Information. In some circumstances, a law- statement stating the outcome of the matter and,
yer may be justified in delaying transmission of information if there is a recovery, showing the remittance towhen the client would be likely to react imprudently to an

the client and the method of its determination.immediate communication. Thus, a lawyer might withhold a
psychiatric diagnosis of a client when the examining psychia- (d) A lawyer shall not enter into an arrangement
trist indicates that disclosure would harm the client. A lawyer for, charge, or collect:
may not withhold information to serve the lawyer’s own interest (1) Any fee in a domestic relations matter, the
or convenience. Rules or court orders governing litigation may payment or amount of which is contingent uponprovide that information supplied to a lawyer may not be dis-

the securing of a dissolution of marriage or uponclosed to the client. Rule 3.4 (3) directs compliance with such
the amount of alimony or support, or property set-rules or orders.
tlement in lieu thereof; or

Rule 1.5. Fees (2) A contingent fee for representing a defend-
(a) A lawyer’s fee shall be reasonable. The fac- ant in a criminal case.

tors to be considered in determining the reason- (e) A division of fee between lawyers who are
ableness of a fee include the following: not in the same firm may be made only if:

(1) The time and labor required, the novelty and (1) The client is advised of the compensation
difficulty of the questions involved, and the skill sharing agreement and of the participation of all
requisite to perform the legal service properly; the lawyers involved, and does not object; and

(2) The likelihood, if made known to the client, (2) The total fee is reasonable.
(P.B. 1978-1997, Rule 1.5.)that the acceptance of the particular employment
COMMENTARY: Basis or Rate of Fee. When the lawyerwill preclude other employment by the lawyer;

has regularly represented a client, they ordinarily will have(3) The fee customarily charged in the locality
evolved an understanding concerning the basis or rate of thefor similar legal services; fee. In a new client-lawyer relationship, however, an under-

(4) The amount involved and the results standing as to the fee should be promptly established. It is
obtained; sufficient, for example, to state that the basic rate is an hourly

charge or a fixed amount or an estimated amount. When(5) The time limitations imposed by the client
developments occur during the representation that render anor by the circumstances;
earlier estimate substantially inaccurate, a revised estimate(6) The nature and length of the professional
should be promptly provided to the client. A written statementrelationship with the client; concerning the fee reduces the possibility of misunder-

(7) The experience, reputation, and ability of standing. Furnishing the client with a simple memorandum or
the lawyer or lawyers performing the services; and a copy of the lawyer’s customary fee schedule is sufficient if

the basis or rate of the fee, and whether and to what extent(8) Whether the fee is fixed or contingent.
the client will be responsible for any court costs and expenses(b) When the lawyer has not regularly repre-
of litigation is set forth. Absent extraordinary circumstancessented the client, the basis or rate of the fee,
the lawyer should send the written fee statement to the client

whether and to what extent the client will be before any substantial services are rendered, but in any event
responsible for any court costs and expenses of not later than ten days after commencing the representation.
litigation, and the scope of the matter to be under- Terms of Payment. A lawyer may require advance pay-

ment of a fee, but is obliged to return any unearned portion.taken shall be communicated to the client, in writ-
See Rule 1.16 (d). A lawyer may accept property in paymenting, before or within a reasonable time after
for services, such as an ownership interest in an enterprise,commencing the representation. This subsection
providing this does not involve acquisition of a proprietaryshall not apply to public defenders or in situations interest in the cause of action or subject matter of the litigation

where the lawyer will be paid by the court or a contrary to Rule 1.8 (j). However, a fee paid in property instead
state agency. of money may be subject to special scrutiny because it involves

questions concerning both the value of the services and the(c) A fee may be contingent on the outcome of
lawyer’s special knowledge of the value of the property.the matter for which the service is rendered,

An agreement may not be made whose terms might induceexcept in a matter in which a contingent fee is
the lawyer improperly to curtail services for the client or performprohibited by subsection (d) or other law. A contin- them in a way contrary to the client’s interest. For example,

gent fee agreement shall be in writing and shall a lawyer should not enter into an agreement whereby services
state the method by which the fee is to be deter- are to be provided only up to a stated amount when it is

foreseeable that more extensive services probably will bemined, including the percentage or percentages
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RULES OF PROFESSIONAL CONDUCTRule 1.5

required, unless the situation is adequately explained to the information relating to the representation. The client is thereby
encouraged to communicate fully and frankly with the lawyerclient. Otherwise, the client might have to bargain for further

assistance in the midst of a proceeding or transaction. How- even as to embarrassing or legally damaging subject matter.
The principle of confidentiality is given effect in two relatedever, it is proper to define the extent of services in light of

the client’s ability to pay. A lawyer should not exploit a fee bodies of law, the attorney-client privilege in the law of evi-
dence and the Rule of confidentiality established in profes-arrangement based primarily on hourly charges by using

wasteful procedures. When there is doubt whether a contin- sional ethics. The attorney-client privilege applies in judicial
and other proceedings in which a lawyer may be called as agent fee is consistent with the client’s best interest, the lawyer

should offer the client alternative bases for the fee and explain witness or otherwise required to produce evidence concerning
a client. The Rule of client-lawyer confidentiality applies intheir implications. Applicable law may impose limitations on

contingent fees, such as a ceiling on the percentage. situations other than those where evidence is sought from the
lawyer through compulsion of law. The confidentiality RuleDivision of Fee. A division of fee is a single billing to a

client covering the fee of two or more lawyers who are not in applies not merely to matters communicated in confidence by
the client but also to all information relating to the representa-the same firm. A division of fee facilitates association of more

than one lawyer in a matter in which neither alone could serve tion, whatever its source. A lawyer may not disclose such
information except as authorized or required by the Rules ofthe client as well, and most often is used when the fee is

contingent and the division is between a referring lawyer and Professional Conduct or other law. See also Scope.
Authorized Disclosure. A lawyer is impliedly authorizeda trial specialist.

Disputes over Fees. If a procedure has been established to make disclosures about a client when appropriate in carrying
out the representation, except to the extent that the client’sfor resolution of fee disputes, such as an arbitration or media-

tion procedure established by the bar, the lawyer should con- instructions or special circumstances limit that authority. In
litigation, for example, a lawyer may disclose information byscientiously consider submitting to it. Law may prescribe a

procedure for determining a lawyer’s fee, for example, in repre- admitting a fact that cannot properly be disputed, or in negotia-
tion by making a disclosure that facilitates a satisfactory con-sentation of an executor or administrator, a class or a person

entitled to a reasonable fee as part of the measure of damages. clusion.
Lawyers in a firm may, in the course of the firm’s practice,The lawyer entitled to such a fee and a lawyer representing

another party concerned with the fee should comply with the disclose to each other information relating to a client of the
firm, unless the client has instructed that particular informationprescribed procedure.
be confined to specific lawyers.

Rule 1.6. Confidentiality of Information Disclosure Adverse to Client. The confidentiality Rule is
subject to limited exceptions. In becoming privy to information(a) A lawyer shall not reveal information relating
about a client, a lawyer may foresee that the client intendsto representation of a client unless the client con-
serious and perhaps irreparable harm to another person. To

sents after consultation, except for disclosures the extent a lawyer is prohibited from making disclosure, the
that are impliedly authorized in order to carry out interests of the potential victim are sacrificed in favor of pre-
the representation, and except as stated in sub- serving the client’s confidences even though the client’s pur-

pose is criminal. To the extent a lawyer is required to disclosesections (a), (b), (c), and (d).
a client’s purposes, the client may be inhibited from revealing(b) A lawyer shall reveal such information to the
facts which would enable the lawyer to counsel against aextent the lawyer reasonably believes necessary
wrongful course of action. A rule governing disclosure of threat-

to prevent the client from committing a criminal ened harm thus involves balancing the interests of one group
act that the lawyer believes is likely to result in of potential victims against those of another. On the assump-
death or substantial bodily harm. tion that lawyers fulfill their duty to advise against the commis-

sion of deliberately wrongful acts, the public is better protected(c) A lawyer may reveal such information to the
if full and open communication by the client is encouragedextent the lawyer reasonably believes neces-
than if it is inhibited.sary to:

Generally speaking, information relating to the representa-
(1) Prevent the client from committing a criminal tion must be kept confidential, as stated in subsection (a).

act that the lawyer believes is likely to result in However, when the client is or will be engaged in criminal
substantial injury to the financial interest or prop- conduct, where the client has used the lawyer to perpetuate

a fraud, or the integrity of the lawyer’s own conduct is involved,erty of another;
the principle of confidentiality may have to yield, depending(2) Rectify the consequence of a client’s crimi-
on the lawyer’s knowledge about and relationship to the con-nal or fraudulent act in the commission of which
duct in question, and the seriousness of that conduct. Several

the lawyer’s services had been used. situations must be distinguished.
(d) A lawyer may reveal such information to First, the lawyer may not counsel or assist a client in conduct

establish a claim or defense on behalf of the law- that is criminal or fraudulent. See Rule 1.2 (d). As noted in
the Commentary to that Rule, there can be situations whereyer in a controversy between the lawyer and the
the lawyer may have to reveal information relating to the repre-client, to establish a defense to a criminal charge
sentation to avoid assisting a client’s criminal or fraudulentor civil claim against the lawyer based upon con-
conduct. The same is true of compliance with Rule 4.1 con-

duct in which the client was involved, or to respond cerning truthfulness of a lawyer’s own representations.
to allegations in any proceeding concerning the Second, the lawyer may have been innocently involved in
lawyer’s representation of the client. past conduct by the client that was criminal or fraudulent. In

(P.B. 1978-1997, Rule 1.6.) such a situation the lawyer has not violated Rule 1.2 (d),
because to ‘‘counsel or assist’’ criminal or fraudulent conductCOMMENTARY: A fundamental principle in the client-law-

yer relationship is that the lawyer maintain confidentiality of requires knowing that the conduct is of that character. Even
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RULES OF PROFESSIONAL CONDUCT Rule 1.7

if the involvement was innocent, however, the fact remains that in connection with this Rule, the lawyer may make inquiry
within the organization as indicated in Rule 1.13 (b).the lawyer’s professional services were made the instrument of

the client’s crime or fraud. The lawyer, therefore, has a legiti- Dispute concerning Lawyer’s Conduct. Where a legal
claim or disciplinary charge alleges complicity of the lawyermate interest in being able to rectify the consequences of

such conduct, and has the professional right, although not a in a client’s conduct or other misconduct of the lawyer involving
representation of the client, the lawyer may respond to theprofessional duty, to rectify the situation. Exercising that right

may require revealing information relating to the representa- extent the lawyer reasonably believes necessary to establish
a defense. The same is true with respect to a claim involvingtion. Subsection (c) (2) gives the lawyer professional discretion

to reveal such information to the extent necessary to accom- the conduct or representation of a former client. The lawyer’s
right to respond arises when an assertion of such complicityplish rectification.

Third, the lawyer may learn that a client intends prospective has been made. Subsection (d) does not require the lawyer
to await the commencement of an action or proceeding thatconduct that is criminal. Inaction by the lawyer is not in violation

of Rule 1.2 (d) except in the limited circumstances where charges such complicity, so that the defense may be estab-
lished by responding directly to a third party who has madefailure to act constitutes assisting the client. See Commentary

to Rule 1.2 (d). However, the lawyer’s knowledge of the client’s such an assertion. The right to defend, of course, applies
where a proceeding has been commenced. Where practicablepurpose may enable the lawyer to prevent commission of the

prospective crime. If the prospective crime is likely to result and not prejudicial to the lawyer’s ability to establish the
defense, the lawyer should advise the client of the third party’sin substantial injury, the lawyer may feel a moral obligation to

take preventive action. When threatened injury is grave, such assertion and request that the client respond appropriately.
In any event, disclosure should be no greater than the lawyeras homicide or serious bodily injury, the lawyer may have

an obligation under tort or criminal law to take reasonable reasonably believes is necessary to vindicate innocence, the
disclosure should be made in a manner which limits accessmeasures. Subsection (b) requires a lawyer to reveal confi-

dences when reasonably necessary to prevent a client from to the information to the tribunal or other persons having a
need to know it, and appropriate protective orders or othercommitting a criminal act that is likely to cause death or serious
arrangements should be sought by the lawyer to the fullestinjury to the person of another. In determining whether disclo-
extent practicable.sure of confidences is required, the lawyer should consider

If the lawyer is charged with wrongdoing in which the client’sthe proximity and likelihood of the client’s committing the crimi-
conduct is implicated, the Rule of confidentiality should notnal act, and the nature of the lawyer’s relationship with the
prevent the lawyer from defending against the charge. Suchclient. Where practical, the lawyer should seek to persuade
a charge can arise in a civil, criminal or professional disciplinarythe client to take suitable action. Disclosure adverse to the
proceeding, and can be based on a wrong allegedly committedclient should be no greater than the lawyer reasonably believes
by the lawyer against the client, or on a wrong alleged by anecessary to the purpose.
third person; for example, a person claiming to have beenSubsection (c) (1) permits a lawyer to reveal a client’s intent
defrauded by the lawyer and client acting together. A lawyerto commit a criminal act that is likely to cause substantial injury
entitled to a fee is permitted by subsection (d) to prove theto the financial interests or property of another. The lawyer’s
services rendered in an action to collect it. This aspect of theexercise of discretion requires consideration of factors dis-
rule expresses the principle that the beneficiary of a fiduciarycussed above, and the magnitude of the effect of the act
relationship may not exploit it to the detriment of the fiduciary.on the prospective victim, if within the lawyer’s knowledge.
As stated above, the lawyer must make every effort practicableDisclosure adverse to the client should be no greater than the
to avoid unnecessary disclosure of information relating to alawyer reasonably believes necessary to the purpose, and, if
representation, to limit disclosure to those having the need topractical, should follow an attempt by the lawyer to persuade
know it, and to obtain protective orders or make other arrange-the client to follow a lawful course. A lawyer’s decision not to
ments minimizing the risk of disclosure.take preventive action under subsection (c) does not violate

Disclosures Otherwise Required or Authorized. Thethis Rule.
attorney-client privilege is differently defined in various jurisdic-Where the client is an organization, the lawyer may be in
tions. If a lawyer is called as a witness to give testimonydoubt whether contemplated conduct will actually be carried
concerning a client, absent waiver by the client, subsectionout by the organization. When necessary to guide conduct in
(a) requires the lawyer to invoke the privilege when it is applica-connection with this Rule, the lawyer should make inquiry
ble. The lawyer must comply with the final orders of a courtwithin the organization as indicated in Rule 1.13 (b). The term
or other tribunal of competent jurisdiction requiring the lawyer‘‘another’’ in subsection (c) (1) includes a person, organization
to give information about the client.and government.

The Rules of Professional Conduct in various circum-Subsection (c) does not apply where a lawyer is employed
stances permit or require a lawyer to disclose informationafter a crime or fraud has been committed to represent the
relating to the representation. See Rules 2.2, 2.3, 3.3 and 4.1.client in matters ensuing therefrom.
In addition to these provisions, a lawyer may be obligated orWithdrawal. If the lawyer’s services will be used by the
permitted by other provisions of law to give information aboutclient in materially furthering a course of criminal or fraudulent
a client. Whether another provision of law supersedes Ruleconduct, the lawyer must withdraw, as stated in Rule 1.16
1.6 is a matter of interpretation beyond the scope of these(a) (1).
Rules, but a presumption should exist against such a super-After withdrawal the lawyer is required to refrain from mak-
session.ing disclosure of the client’s confidences, except as otherwise

Former Client. The duty of confidentiality continues afterprovided in Rule 1.6. Neither this Rule nor Rule 1.8 (b) nor
the client-lawyer relationship has terminated.Rule 1.16 (d) prevents the lawyer from giving notice of the

fact of withdrawal, and the lawyer may also withdraw or disaf- Rule 1.7. Conflict of Interest: General Rule
firm any opinion, document, affirmation, or the like.

(a) A lawyer shall not represent a client if theWhere the client is an organization, the lawyer may be in
representation of that client will be directlydoubt whether contemplated conduct will actually be carried

out by the organization. Where necessary to guide conduct adverse to another client, unless:
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client is involved, the question of conflict must be resolved as(1) The lawyer reasonably believes the repre-
to each client. Moreover, there may be circumstances wheresentation will not adversely affect the relationship
it is impossible to make the disclosure necessary to obtainwith the other client; and consent. For example, when the lawyer represents different

(2) Each client consents after consultation. clients in related matters and one of the clients refuses to
(b) A lawyer shall not represent a client if the consent to the disclosure necessary to permit the other client

to make an informed decision, the lawyer cannot properly askrepresentation of that client may be materially lim-
the latter to consent.ited by the lawyer’s responsibilities to another cli-

Lawyer’s Interests. The lawyer’s own interests should notent or to a third person, or by the lawyer’s own
be permitted to have adverse effect on representation of ainterests, unless: client. For example, a lawyer’s need for income should not

(1) The lawyer reasonably believes the repre- lead the lawyer to undertake matters that cannot be handled
sentation will not be adversely affected; and competently and at a reasonable fee. See Rules 1.1 and 1.5.

If the probity of a lawyer’s own conduct in a transaction is in(2) The client consents after consultation. When
serious question, it may be difficult or impossible for the lawyerrepresentation of multiple clients in a single matter
to give a client detached advice. A lawyer may not allow relatedis undertaken, the consultation shall include
business interests to affect representation, for example, byexplanation of the implications of the common referring clients to an enterprise in which the lawyer has an

representation and the advantages and risks undisclosed interest.
involved. Conflicts in Litigation. Subsection (a) prohibits represen-

(P.B. 1978-1997, Rule 1.7.) tation of opposing parties in litigation. Simultaneous represen-
COMMENTARY: Loyalty to a Client. Loyalty is an essen- tation of parties whose interests in litigation may conflict, such

tial element in the lawyer’s relationship to a client. An impermis- as coplaintiffs or codefendants, is governed by subsection (b).
sible conflict of interest may exist before representation is An impermissible conflict may exist by reason of substantial
undertaken, in which event the representation should be discrepancy in the parties’ testimony, incompatibility in posi-
declined. If such a conflict arises after representation has been tions in relation to an opposing party or the fact that there are
undertaken, the lawyer should withdraw from the representa- substantially different possibilities of settlement of the claims
tion. See Rule 1.16. Where more than one client is involved or liabilities in question. Such conflicts can arise in criminal
and the lawyer withdraws because a conflict arises after repre- cases as well as civil. The potential for conflict of interest in
sentation, whether the lawyer may continue to represent any representing multiple defendants in a criminal case is so grave
of the clients is determined by Rule 1.9. See also Rule 2.2 that ordinarily a lawyer should decline to represent more than
(c). As to whether a client-lawyer relationship exists or, having one codefendant. On the other hand, common representation
once been established, is continuing, see Commentary to Rule of persons having similar interests is proper if the risk of
1.3 and Scope. adverse effect is minimal and the requirements of subsection

As a general proposition, loyalty to a client prohibits under- (b) are met. Compare Rule 2.2 involving intermediation
taking representation directly adverse to that client without between clients.
that client’s consent. Subsection (a) expresses that general Ordinarily, a lawyer may not act as advocate against a
rule. Thus, a lawyer ordinarily may not act as advocate against client the lawyer represents in some other matter, even if the
a person the lawyer represents in some other matter, even if other matter is wholly unrelated. However, there are circum-
it is wholly unrelated. On the other hand, simultaneous repre- stances in which a lawyer may act as advocate against a
sentation in unrelated matters of clients whose interests are client. For example, a lawyer representing an enterprise with
only generally adverse, such as competing economic enter- diverse operations may accept employment as an advocate
prises, does not require consent of the respective clients. against the enterprise in an unrelated matter if doing so will not
Subsection (a) applies only when the representation of one adversely affect the lawyer’s relationship with the enterprise or
client would be directly adverse to the other. conduct of the suit and if both clients consent upon consulta-

Loyalty to a client is also impaired when a lawyer cannot tion. By the same token, government lawyers in some circum-
consider, recommend or carry out an appropriate course of stances may represent government employees in proceedings
action for the client because of the lawyer’s other responsibili- in which a government agency is the opposing party. The
ties or interests. The conflict in effect forecloses alternatives propriety of concurrent representation can depend on the
that would otherwise be available to the client. Subsection (b) nature of the litigation. For example, a suit charging fraud
addresses such situations. A possible conflict does not itself entails conflict to a degree not involved in a suit for a declara-
preclude the representation. The critical questions are the tory judgment concerning statutory interpretation.
likelihood that a conflict will eventuate and, if it does, whether A lawyer may represent parties having antagonistic posi-
it will materially interfere with the lawyer’s independent profes- tions on a legal question that has arisen in different cases,
sional judgment in considering alternatives or foreclose unless representation of either client would be adversely
courses of action that reasonably should be pursued on behalf affected. Thus, it is ordinarily not improper to assert such
of the client. Consideration should be given to whether the positions in cases pending in different trial courts, but it may
client wishes to accommodate the other interest involved. be improper to do so in cases pending at the same time in

an appellate court.Consultation and Consent. A client may consent to repre-
sentation notwithstanding a conflict. However, as indicated Interest of Person Paying for a Lawyer’s Service. A

lawyer may be paid from a source other than the client, if thein subsection (a) (1) with respect to representation directly
adverse to a client, and subsection (b) (1) with respect to client is informed of that fact and consents and the arrange-

ment does not compromise the lawyer’s duty of loyalty to thematerial limitations on representation of a client, when a disin-
terested lawyer would conclude that the client should not agree client. See Rule 1.8 (f). For example, when an insurer and its

insured have conflicting interests in a matter arising from ato the representation under the circumstances, the lawyer
cannot properly ask for such agreement or provide representa- liability insurance agreement, and the insurer is required to

provide special counsel for the insured, the arrangementtion on the basis of the client’s consent. When more than one
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should assure the special counsel’s professional indepen- to the client or former client and are fully disclosed
dence. So also, when a corporation and its directors or employ- and transmitted in writing to the client or former
ees are involved in a controversy in which they have conflicting client in a manner which can be reasonably under-interests, the corporation may provide funds for separate legal

stood by the client or former client;representation of the directors or employees, if the client’s
(2) The client or former client is advised in writ-consent after consultation and the arrangement ensures the

lawyer’s professional independence. ing that the client or former client should consider
Other Conflict Situations. Conflicts of interest in contexts seeking the advice of independent counsel in the

other than litigation sometimes may be difficult to assess. transaction and is given a reasonable opportunity
Relevant factors in determining whether there is potential for to do so;adverse effect include the duration and intimacy of the lawyer’s

(3) The client or former client consents in writ-relationship with the client or clients involved, the functions
ing thereto;being performed by the lawyer, the likelihood that actual con-

flict will arise and the likely prejudice to the client from the (4) With regard to a business transaction, the
conflict if it does arise. The question is often one of proximity lawyer advises the client or former client in writing
and degree. either (A) that the lawyer will provide legal services

For example, a lawyer may not represent multiple parties to the client or former client concerning the trans-to a negotiation whose interests are fundamentally antagonis-
action, or (B) that the lawyer will not provide legaltic to each other, but common representation is permissible
services to the client or former client and that thewhere the clients are generally aligned in interest even though

there is some difference of interest among them. lawyer is involved as a business person only and
Conflict questions may also arise in estate planning and not as a lawyer representing the client or former

estate administration. A lawyer may be called upon to prepare client and that the lawyer is not one to whom the
wills for several family members, such as husband and wife, client or former client can turn for legal adviceand, depending upon the circumstances, a conflict of interest

concerning the transaction; andmay arise. In estate administration the identity of the client
(5) With regard to the providing of investmentmay be unclear under the law of a particular jurisdiction. Under

one view, the client is the fiduciary; under another view the services, the lawyer advises the client or former
client is the estate or trust, including its beneficiaries. The client in writing (A) whether such services are
lawyer should make clear the relationship to the parties covered by legal liability insurance or other insur-
involved. ance, and either (B) that the lawyer will provideA lawyer for a corporation or other organization who is also

legal services to the client or former client con-a member of its board of directors should determine whether
cerning the transaction, or (C) that the lawyer willthe responsibilities of the two roles may conflict. The lawyer

may be called on to advise the corporation in matters involving not provide legal services to the client or former
actions of the directors. Consideration should be given to the client and that the lawyer is involved as a business
frequency with which such situations may arise, the potential person only and not as a lawyer representing the
intensity of the conflict, the effect of the lawyer’s resignation client or former client and that the lawyer is notfrom the board and the possibility of the corporation’s obtaining

one to whom the client or former client can turnlegal advice from another lawyer in such situations. If there
to for legal services concerning the transaction.is material risk that the dual role will compromise the lawyer’s

independence of professional judgment, the lawyer should not Investment services shall only apply where the
serve as a director. lawyer has either a direct or indirect control over

Conflict Charged by an Opposing Party. Resolving ques- the invested funds and a direct or indirect interest
tions of conflict of interest is primarily the responsibility of the in the underlying investment.lawyer undertaking the representation. In litigation, a court

(b) A lawyer shall not use information relatingmay raise the question when there is reason to infer that the
to representation of a client to the disadvantagelawyer has neglected the responsibility. In a criminal case,

inquiry by the court is generally required when a lawyer repre- of the client unless the client consents after con-
sents multiple defendants. Where the conflict is such as clearly sultation.
to call in question the fair or efficient administration of justice, (c) A lawyer shall not prepare an instrument
opposing counsel may properly raise the question. Such an giving the lawyer or a person related to the lawyerobjection should be viewed with caution, however, for it can

as parent, child, sibling, or spouse any substantialbe misused as a technique of harassment. See Scope.
gift from a client, including a testamentary gift,

Rule 1.8. Conflict of Interest: Prohibited except where the client is related to the donee.
Transactions (d) Prior to the conclusion of representation of

a client, a lawyer shall not make or negotiate an(a) A lawyer shall not enter into a business
transaction, including investment services, with a agreement giving the lawyer literary or media

rights to a portrayal or account based in substan-client or former client or knowingly acquire an
ownership, possessory, security or other pecuni- tial part on information relating to the represen-

tation.ary interest adverse to a client or former client
unless: (e) A lawyer shall not provide financial assis-

tance to a client in connection with pending or(1) The transaction and terms on which the law-
yer acquires the interest are fair and reasonable contemplated litigation, except that:

11

 Copyrighted by the Secretary of the State of the State of Connecticut



RULES OF PROFESSIONAL CONDUCTRule 1.8

the precise nature of his or her role in the transaction. In such(1) A lawyer may pay court costs and expenses
transactions a review by independent counsel on behalf of theof litigation on behalf of a client, the repayment
client is often advisable. The written disclosure is evidence ofof which may be contingent on the outcome of the lawyer’s attempt to satisfy the burden but is not intended

the matter; to operate as a waiver or release. Furthermore, a lawyer may
(2) A lawyer representing an indigent client may not exploit information relating to the representation to the

pay court costs and expenses of litigation on client’s disadvantage. For example, a lawyer who has learned
that the client is investing in specific real estate may not,behalf of the client.
without the client’s consent, seek to acquire nearby property(f) A lawyer shall not accept compensation for
where doing so would adversely affect the client’s plan forrepresenting a client from one other than the cli-
investment. Subsection (a) does not, however, apply to stan-ent unless: dard commercial transactions between the lawyer and the

(1) The client consents after consultation; client for products or services that the client generally markets
(2) There is no interference with the lawyer’s to others, for example, banking or brokerage services, medical

services, products manufactured or distributed by the client,independence of professional judgment or with
and utilities’ services. Similarly, subsection (a) does not applythe client-lawyer relationship; and
to transactions in which the lawyer has no role in structuring(3) Information relating to representation of a
the transaction or as an underwriter, a promoter, broker, solici-client is protected as required by Rule 1.6. tor, or distributor. Further, subsection (a) is not intended to

(g) A lawyer who represents two or more clients apply to transactions in which a lawyer may not be able to
shall not participate in making an aggregate settle- determine the identity of all the participants because of the
ment of the claims of or against the clients, or in nature of the transaction (e.g., a public offering). In such trans-

actions, the lawyer has no advantage in dealing with the client,a criminal case an aggregated agreement as to
and the restrictions in subsection (a) are unnecessary andguilty or nolo contendere pleas, unless each client
impracticable.consents after consultation, including disclosure

A lawyer may accept a gift from a client, if the transactionof the existence and nature of all the claims or meets general standards of fairness. For example, a simple
pleas involved and of the participation of each gift such as a present given at a holiday or as a token of
person in the settlement. appreciation is permitted. If effectuation of a substantial gift

requires preparing a legal instrument such as a will or convey-(h) A lawyer shall not make an agreement pro-
ance, however, the client should have the detached advicespectively limiting the lawyer’s liability to a client
that another lawyer can provide. Subsection (c) recognizesfor malpractice unless permitted by law and the
an exception where the client is a relative of the donee or theclient is independently represented in making the
gift is not substantial.agreement, or settle a claim for such liability with Literary Rights. An agreement by which a lawyer acquires

an unrepresented client or former client without literary or media rights concerning the conduct of the represen-
first advising that person in writing that indepen- tation creates a conflict between the interests of the client and

the personal interests of the lawyer. Measures suitable in thedent representation is appropriate in connection
representation of the client may detract from the publicationtherewith.
value of an account of the representation. Subsection (d) does(i) A lawyer related to another lawyer as parent,
not prohibit a lawyer representing a client in a transactionchild, sibling or spouse shall not represent a client concerning literary property from agreeing that the lawyer’s

in a representation directly adverse to a person fee shall consist of a share in ownership in the property, if the
who the lawyer knows is represented by the other arrangement conforms to Rule 1.5 and subsection (j).
lawyer except upon consent by the client after Person Paying for Lawyer’s Services. Subsection (f)

requires disclosure of the fact that the lawyer’s services areconsultation regarding the relationship.
being paid for by a third party. Such an arrangement must(j) A lawyer shall not acquire a proprietary inter-
also conform to the requirements of Rule 1.6 concerning confi-est in the cause of action or subject matter of
dentiality and Rule 1.7 concerning conflict of interest. Wherelitigation the lawyer is conducting for a client, the client is a class, consent may be obtained on behalf of

except that the lawyer may: the class by court-supervised procedure.
(1) Acquire a lien granted by law to secure the Limiting Liability. Subsection (h) is not intended to apply

lawyer’s fee or expenses; and to customary qualifications and limitations in legal opinions
and memoranda.(2) Contract with a client for a reasonable con-

Family Relationships between Lawyers. Subsection (i)tingent fee in a civil case.
applies to related lawyers who are in different firms. Related(P.B. 1978-1997, Rule 1.8.)
lawyers in the same firm are governed by Rules 1.7, 1.9, andCOMMENTARY: Transactions Between Client and Law-
1.10. The disqualification stated in subsection (i) is personalyer. Subsection (a) expressly applies to former clients as well
and is not imputed to members of firms with whom the lawyersas existing clients. As a general principle, lawyers engaged
are associated.in the private practice of law are discouraged from entering

Acquisition of Interest in Litigation. Subsection (j) statesinto business transactions with clients. All transactions
the traditional general rule that lawyers are prohibited frombetween client and lawyer should be fair and reasonable to
acquiring a proprietary interest in litigation. This general rule,the client. Because there is a risk that a client may not under-
which has its basis in common law champerty and mainte-stand the lawyer’s role and the extent to which a lawyer’s
nance, is subject to specific exceptions developed in decisionalprofessional obligations obtain in the types of transactions

covered by the Rule, the lawyer has the burden of establishing law and continued in these Rules, such as the exception for
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reasonable contingent fees set forth in Rule 1.5 and the excep- any one of them practicing alone would be prohib-
tion for certain advances of the costs of litigation set forth in ited from doing so by Rules 1.7, 1.8 (c), 1.9 or 2.2.
subsection (e). (b) When a lawyer becomes associated with a

firm, the firm may not knowingly represent a per-Rule 1.9. Conflict of Interest: Former Client
son in the same or a substantially related matterA lawyer who has formerly represented a client in which that lawyer, or a firm with which the lawyerin a matter shall not thereafter: was associated, had previously represented a cli-

(1) Represent another person in the same or a ent whose interests are materially adverse to that
substantially related matter in which that person’s person and about whom the lawyer had acquired
interests are materially adverse to the interests of information protected by Rules 1.6 and 1.9 (2)
the former client unless the former client consents that is material to the matter.
after consultation; or (c) When a lawyer has terminated an associa-

(2) Use information relating to the representa- tion with a firm, the firm is not prohibited from
tion to the disadvantage of the former client except thereafter representing a person with interests
as Rule 1.6 would permit with respect to a client materially adverse to those of a client represented
or when the information has become generally by the formerly associated lawyer unless:
known. (1) The matter is the same or substantially(P.B. 1978-1997, Rule 1.9.)

related to that in which the formerly associatedCOMMENTARY: After termination of a client-lawyer rela-
lawyer represented the client; andtionship, a lawyer may not represent another client except in

conformity with this Rule. The principles in Rule 1.7 determine (2) Any lawyer remaining in the firm has infor-
whether the interests of the present and former clients are mation protected by Rules 1.6 and 1.9 (2) that is
adverse. Thus, a lawyer could not properly seek to rescind material to the matter.
on behalf of a new client a contract drafted on behalf of the (d) A disqualification prescribed by this Ruleformer client. So also a lawyer who has prosecuted an accused

may be waived by the affected client under theperson could not properly represent the accused in a subse-
conditions stated in Rule 1.7.quent civil action against the government concerning the

(P.B. 1978-1997, Rule 1.10.)same transaction.
COMMENTARY: Definition of ‘‘Firm.’’ For purposes ofThe scope of a ‘‘matter’’ for purposes of subdivision (1)

the Rules of Professional Conduct, the term ‘‘firm’’ includesmay depend on the facts of a particular situation or transaction.
lawyers in a private firm, and lawyers employed in the legalThe lawyer’s involvement in a matter can also be a question
department of a corporation or other organization, or in a legalof degree. When a lawyer has been directly involved in a
services organization. Whether two or more lawyers constitutespecific transaction, subsequent representation of other clients
a firm within this definition can depend on the specific facts.with materially adverse interests clearly is prohibited. On the
For example, two practitioners who share office space andother hand, a lawyer who recurrently handled a type of problem
occasionally consult or assist each other ordinarily would notfor a former client is not precluded from later representing
be regarded as constituting a firm. However, if they presentanother client in a wholly distinct problem of that type even
themselves to the public in a way suggesting that they are athough the subsequent representation involves a position
firm or conduct themselves as a firm, they should be regardedadverse to the prior client. Similar considerations can apply
as a firm for purposes of the Rules. The terms of any formalto the reassignment of military lawyers between defense and
agreement between associated lawyers are relevant inprosecution functions within the same military jurisdiction. The
determining whether they are a firm, as is the fact that theyunderlying question is whether the lawyer was so involved in
have mutual access to confidential information concerning thethe matter that the subsequent representation can be justly
clients they serve. Furthermore, it is relevant in doubtful casesregarded as a changing of sides in the matter in question.
to consider the underlying purpose of the rule that is involved.Information acquired by the lawyer in the course of repre-
A group of lawyers could be regarded as a firm for purposessenting a client may not subsequently be used by the lawyer
of the rule that the same lawyer should not represent opposingto the disadvantage of the client. However, the fact that a
parties in litigation, while it might not be so regarded for pur-lawyer has once served a client does not preclude the lawyer
poses of the rule that information acquired by one lawyer isfrom using generally known information about that client when
attributed to another.later representing another client.

With respect to the law department of an organization, thereDisqualification from subsequent representation is for the
is ordinarily no question that the members of the departmentprotection of clients and can be waived by them. A waiver
constitute a firm within the meaning of the Rules of Profes-is effective only if there is disclosure of the circumstances,
sional Conduct. However, there can be uncertainty as to theincluding the lawyer’s intended role in behalf of the new client.
identity of the client. For example, it may not be clear whetherWith regard to an opposing party’s raising a question of
the law department of a corporation represents a subsidiaryconflict of interest, see Commentary to Rule 1.7. With regard
or an affiliated corporation, as well as the corporation by whichto disqualification of a firm with which a lawyer is associated,
the members of the department are directly employed. A simi-see Rule 1.10.
lar question can arise concerning an unincorporated associa-
tion and its local affiliates.Rule 1.10. Imputed Disqualification: Gen-

Similar questions can also arise with respect to lawyers ineral Rule
legal aid. Lawyers employed in the same unit of a legal service

(a) While lawyers are associated in a firm, none organization constitute a firm, but not necessarily those
employed in separate units. As in the case of independentof them shall knowingly represent a client when
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practitioners, whether the lawyers should be treated as associ- especially where the client has been extensively represented,
but may be unrealistic where the client was represented onlyated with each other can depend on the particular rule that is

involved, and on the specific facts of the situation. for limited purposes. Furthermore, such a rigid rule exagger-
ates the difference between a partner and an associate inWhere a lawyer has joined a private firm after having repre-

sented the government, the situation is governed by Rule 1.11 modern law firms.
The other rubric formerly used for dealing with vicarious(a) and (b); where a lawyer represents the government after

having served private clients, the situation is governed by Rule disqualification is the appearance of impropriety proscribed in
Canon 9 of the ABA Model Code of Professional Responsibil-1.11 (c) (1). The individual lawyer involved is bound by the

Rules generally, including Rules 1.6, 1.7, and 1.9. ity. This rubric has a twofold problem. First, the appearance
of impropriety can be taken to include any new client-lawyerDifferent provisions are thus made for movement of a lawyer

from one private firm to another and for movement of a lawyer relationship that might make a former client feel anxious. If
that meaning were adopted, disqualification would becomebetween a private firm and the government. The government

is entitled to protection of its client confidences, and therefore little more than a question of subjective judgment by the former
client. Second, since ‘‘impropriety’’ is undefined, the termto the protections provided in Rules 1.6, 1.9, and 1.11. How-

ever, if the more extensive disqualification in Rule 1.10 were ‘‘appearance of impropriety’’ is question-begging. It therefore
has to be recognized that the problem of imputed disqualifica-applied to former government lawyers, the potential effect on

the government would be unduly burdensome. The govern- tion cannot be properly resolved either by simple analogy to
a lawyer practicing alone or by the very general concept ofment deals with all private citizens and organizations, and thus

has a much wider circle of adverse legal interests than does appearance of impropriety.
A rule based on a functional analysis is more appropriateany private law firm. In these circumstances, the government’s

recruitment of lawyers would be seriously impaired if Rule for determining the question of vicarious disqualification. Two
functions are involved: preserving confidentiality and avoiding1.10 were applied to the government. On balance, therefore,

the government is better served in the long run by the protec- positions adverse to a client.
Confidentiality. Preserving confidentiality is a question oftions stated in Rule 1.11.

Principles of Imputed Disqualification. The rule of access to information. Access to information, in turn, is essen-
tially a question of fact in particular circumstances, aided byimputed disqualification stated in subsection (a) gives effect

to the principle of loyalty to the client as it applies to lawyers inferences, deductions or working presumptions that reason-
ably may be made about the way in which lawyers workwho practice in a law firm. Such situations can be considered

from the premise that a firm of lawyers is essentially one lawyer together. A lawyer may have general access to files of all
clients of a law firm and may regularly participate in discussionsfor purposes of the rules governing loyalty to the client, or

from the premise that each lawyer is vicariously bound by the of their affairs; it should be inferred that such a lawyer in fact
is privy to all information about all the firm’s clients. In contrast,obligation of loyalty owed by each lawyer with whom the lawyer

is associated. Subsection (a) operates only among the lawyers another lawyer may have access to the files of only a limited
number of clients and participate in discussion of the affairscurrently associated in a firm. When a lawyer moves from one

firm to another, the situation is governed by subsections (b) of no other clients; in the absence of information to the contrary,
it should be inferred that such a lawyer in fact is privy toand (c).

Lawyers Moving Between Firms. When lawyers have information about the clients actually served but not those of
other clients.been associated in a firm but then end their association, how-

ever, the problem is more complicated. The fiction that the Application of subsections (b) and (c) depends on a situa-
tion’s particular facts. In any such inquiry, the burden of prooflaw firm is the same as a single lawyer is no longer wholly

realistic. There are several competing considerations. First, should rest upon the firm whose disqualification is sought.
Subsections (b) and (c) operate to disqualify the firm onlythe client previously represented must be reasonably assured

that the principle of loyalty to the client is not compromised. when the lawyer involved has actual knowledge of information
protected by Rules 1.6 and 1.9 (2). Thus, if a lawyer whileSecond, the rule of disqualification should not be so broadly

cast as to preclude other persons from having reasonable with one firm acquired no knowledge of information relating
to a particular client of the firm, and that lawyer later joinedchoice of legal counsel. Third, the rule of disqualification should

not unreasonably hamper lawyers from forming new associa- another firm, neither the lawyer individually nor the second
firm is disqualified from representing another client in the sametions and taking on new clients after having left a previous

association. In this connection, it should be recognized that or a related matter even though the interests of the two cli-
ents conflict.today many lawyers practice in firms, that many to some

degree limit their practice to one field or another, and that Independent of the question of disqualification of a firm, a
lawyer changing professional association has a continuingmany move from one association to another several times in

their careers. If the concept of imputed disqualification were duty to preserve confidentiality of information about a client
formerly represented. See Rules 1.6 and 1.9.defined with unqualified rigor, the result would be radical cur-

tailment of the opportunity of lawyers to move from one practice Adverse Positions. The second aspect of loyalty to a client
is the lawyer’s obligation to decline subsequent representa-setting to another and of the opportunity of clients to

change counsel. tions involving positions adverse to a former client arising in
substantially related matters. This obligation requires absten-Reconciliation of these competing principles in the past has

been attempted under two rubrics. One approach has been tion from adverse representation by the individual lawyer
involved, but does not properly entail abstention of other law-to seek per se rules of disqualification. For example, it has

been held that a partner in a law firm is conclusively presumed yers through imputed disqualification. Hence, this aspect of
the problem is governed by Rule 1.9 (1). Thus, if a lawyer leftto have access to all confidences concerning all clients of the

firm. Under this analysis, if a lawyer has been a partner in one firm for another, the new affiliation would not preclude
the firms involved from continuing to represent clients withone law firm and then becomes a partner in another law firm,

there is a presumption that all confidences known by a partner adverse interests in the same or related matters, so long as the
conditions of subsections (b) and (c) concerning confidentialityin the first firm are known to all partners in the second firm. This

presumption might properly be applied in some circumstances, have been met.
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Rule 1.11. Successive Government and Pri- applied, the government is prohibited by law from
vate Employment disclosing to the public or has a legal privilege not

to disclose, and which is not otherwise available(a) Except as law may otherwise expressly per-
to the public.mit, a lawyer shall not represent a private client

(P.B. 1978-1997, Rule 1.11.)in connection with a matter in which the lawyer
COMMENTARY: This Rule prevents a lawyer fromparticipated personally and substantially as a pub-

exploiting public office for the advantage of a private client. Itlic officer or employee, unless the appropriate is a counterpart of Rule 1.10 (b), which applies to lawyers
government agency consents after consultation. moving from one firm to another.
No lawyer in a firm with which that lawyer is asso- A lawyer representing a government agency, whether
ciated may knowingly undertake or continue rep- employed or specially retained by the government, is subject

to the Rules of Professional Conduct, including the prohibitionresentation in such a matter unless:
against representing adverse interests stated in Rule 1.7 and(1) The disqualified lawyer is screened from any
the protections afforded former clients in Rule 1.9. In addition,participation in the matter and is apportioned no
such a lawyer is subject to Rule 1.11 and to statutes andpart of the fee therefrom; and government regulations regarding conflict of interest. Such

(2) Written notice is promptly given to the appro- statutes and regulations may circumscribe the extent to which
priate government agency to enable it to ascertain the government agency may give consent under this Rule.

Where the successive clients are a public agency and acompliance with the provisions of this Rule.
private client, the risk exists that power or discretion vested(b) Except as law may otherwise expressly per-
in public authority might be used for the special benefit of amit, a lawyer having information that the lawyer
private client. A lawyer should not be in a position where benefitknows is confidential government information to a private client might affect performance of the lawyer’s

about a person acquired when the lawyer was a professional functions on behalf of public authority. Also, unfair
public officer or employee, may not represent a advantage could accrue to the private client by reason of

access to confidential government information about the cli-private client whose interests are adverse to that
ent’s adversary, obtainable only through the lawyer’s govern-person in a matter in which the information could
ment service. However, the rules governing lawyers presentlybe used to the material disadvantage of that per-
or formerly employed by a government agency should not beson. A firm with which that lawyer is associated
so restrictive as to inhibit transfer of employment to and frommay undertake or continue representation in the the government. The government has a legitimate need to

matter only if the disqualified lawyer is screened attract qualified lawyers as well as to maintain high ethical
from any participation in the matter and is appor- standards. The provisions for screening and waiver are neces-

sary to prevent the disqualification rule from imposing tootioned no part of the fee therefrom.
severe a deterrent against entering public service.(c) Except as law may otherwise expressly per-

When the client is an agency of one government, thatmit, a lawyer serving as a public officer or
agency should be treated as a private client for purposes ofemployee shall not: this Rule if the lawyer thereafter represents an agency of

(1) Participate in a matter in which the lawyer another government, as when a lawyer represents a city and
participated personally and substantially while in subsequently is employed by a federal agency.
private practice or nongovernmental employment, Subsections (a) (1) and (b) do not prohibit a lawyer from

receiving a salary or partnership share established by priorunless under applicable law no one is, or by lawful
independent agreement. They prohibit directly relating thedelegation may be, authorized to act in the law-
attorney’s compensation to the fee in the matter in which theyer’s stead in the matter; or
lawyer is disqualified.(2) Negotiate for private employment with any Subsection (a) (2) does not require that a lawyer give notice

person who is involved as a party or as attorney to the government agency at a time when premature disclosure
for a party in a matter in which the lawyer is partici- would injure the client; a requirement for premature disclosure
pating personally and substantially. might preclude engagement of the lawyer. Such notice is,

however, required to be given as soon as practicable in order(d) As used in this Rule, the term ‘‘matter’’
that the government agency will have a reasonable opportunityincludes:
to ascertain that the lawyer is complying with Rule 1.11 and(1) Any judicial or other proceeding, application,
to take appropriate action if it believes the lawyer is not com-

request for a ruling or other determination, con- plying.
tract, claim, controversy, investigation, charge, Subsection (b) operates only when the lawyer in question
accusation, arrest or other particular matter has knowledge of the information, which means actual knowl-

edge; it does not operate with respect to information thatinvolving a specific party or parties; and
merely could be imputed to the lawyer.(2) Any other matter covered by the conflict of

Subsections (a) and (c) do not prohibit a lawyer from jointlyinterest rules of the appropriate government
representing a private party and a government agency whenagency.
doing so is permitted by Rule 1.7 and is not otherwise prohib-

(e) As used in this Rule, the term ‘‘confidential ited by law.
government information’’ means information Subsection (c) does not disqualify other lawyers in the
which has been obtained under governmental agency with which the lawyer in question has become asso-

ciated.authority and which, at the time this Rule is

15

 Copyrighted by the Secretary of the State of the State of Connecticut



RULES OF PROFESSIONAL CONDUCTRule 1.12

Rule 1.12. Former Judge or Arbitrator (b) If a lawyer for an organization knows that
an officer, employee or other person associated(a) Except as stated in subsection (d), a lawyer
with the organization is engaged in action, intendsshall not represent anyone in connection with a
to act or refuses to act in a matter related to thematter in which the lawyer participated personally
representation that is a violation of a legal obliga-and substantially as a judge or other adjudicative
tion to the organization, or a violation of law whichofficer, arbitrator or law clerk to such a person,
reasonably might be imputed to the organization,unless all parties to the proceeding consent
and is likely to result in substantial injury to theafter disclosure.
organization, the lawyer shall proceed as is rea-(b) A lawyer shall not negotiate for employment
sonably necessary in the best interest of the orga-with any person who is involved as a party or as
nization. In determining how to proceed, theattorney for a party in a matter which the lawyer
lawyer shall give due consideration to the seri-is participating personally and substantially as a
ousness of the violation and its consequences,judge or other adjudicative officer, or arbitrator. A
the scope and nature of the lawyer’s representa-lawyer serving as a law clerk to a judge, other
tion, the responsibility in the organization and theadjudicative officer or arbitrator may negotiate for
apparent motivation of the person involved, theemployment with a party or attorney involved in a
policies of the organization concerning such mat-matter in which the clerk is participating personally
ters and any other relevant considerations. Anyand substantially, but only after the lawyer has
measures taken shall be designed to minimizenotified the judge, other adjudicative officer or
disruption of the organization and the risk ofarbitrator.
revealing information relating to the representa-(c) If a lawyer is disqualified by subsection (a),
tion to persons outside the organization. Suchno lawyer in a firm with which that lawyer is associ-
measures may include among others:ated may knowingly undertake or continue repre-

(1) Asking reconsideration of the matter;sentation in the matter unless:
(2) Advising that a separate legal opinion on the(1) The disqualified lawyer is screened from any

matter be sought for presentation to appropriateparticipation in the matter and is apportioned no
authority in the organization; andpart of the fee therefrom; and

(2) Written notice is promptly given to the appro- (3) Referring the matter to higher authority in
priate tribunal to enable it to ascertain compliance the organization, including, if warranted by the
with the provisions of this Rule. seriousness of the matter, referral to the highest

(d) An arbitrator selected as a partisan of a authority that can act in behalf of the organization
party in a multi-member arbitration panel is not as determined by applicable law.
prohibited from subsequently representing that (c) If, despite the lawyer’s efforts in accordance
party. with subsection (b), the highest authority that can

(P.B. 1978-1997, Rule 1.12.) act on behalf of the organization insists upon
COMMENTARY: This Rule generally parallels Rule 1.11. action, or a refusal to act, that is clearly a violationThe term ‘‘personally and substantially’’ signifies that a judge

of law and is likely to result in substantial injurywho was a member of a multi-member court, and thereafter
to the organization, the lawyer may resign inleft judicial office to practice law, is not prohibited from repre-

senting a client in a matter pending in the court, but in which accordance with Rule 1.16, as he or she may do
the former judge did not participate. So also the fact that a under any of the other circumstances set out in
former judge exercised administrative responsibility in a court Rule 1.16.does not prevent the former judge from acting as a lawyer in

(d) In dealing with an organization’s directors,a matter where the judge had previously exercised remote or
officers, employees, members, shareholders orincidental administrative responsibility that did not affect the

merits. Compare the Commentary to Rule 1.11. The term other constituents, a lawyer shall explain the iden-
‘‘adjudicative officer’’ includes such officials as judges pro tem- tity of the client when it is apparent that the organi-
pore, referees, special masters, hearing officers and other zation’s interests are adverse to those of theparajudicial officers, and also lawyers who serve as part-time

constituents with whom the lawyer is dealing.judges. Compliance Canons A(2), B(2) and C of the Model
(e) A lawyer representing an organization mayCode of Judicial Conduct provide that a part-time judge, judge

pro tempore or retired judge recalled to active service, may also represent any of its directors, officers,
not ‘‘act as a lawyer in any proceeding in which he served as employees, members, shareholders or other con-
a judge or in any other proceeding related thereto.’’ Although stituents, subject to the provisions of Rule 1.7. If
phrased differently from this Rule, those rules correspond in

the organization’s consent to the dual representa-meaning.
tion is required by Rule 1.7, the consent shall be

Rule 1.13. Organization as Client given by an appropriate official of the organization
(a) A lawyer employed or retained by an organi- other than the individual who is to be represented,

zation represents the organization acting through or by the shareholders.
(P.B. 1978-1997, Rule 1.13.)its duly authorized constituents.
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COMMENTARY: The Entity as the Client. An organiza- governmental organization, a different balance may be appro-
tional client is a legal entity, but it cannot act except through priate between maintaining confidentiality and assuring that
its officers, directors, employees, shareholders and other con- the wrongful official act is prevented or rectified, for public
stituents. business is involved. In addition, duties of lawyers employed

by the government or lawyers in military service may beOfficers, directors, employees and shareholders are the
constituents of the corporate organizational client. The duties defined by statutes and regulations. Therefore, defining pre-

cisely the identity of the client and prescribing the resultingdefined in this Commentary apply equally to unincorporated
associations. ‘‘Other constituents’’ as used in this Commentary obligations of such lawyers may be more difficult in the govern-

ment context. Although in some circumstances the client maymeans the positions equivalent to officers, directors, employ-
ees and shareholders held by persons acting for organizational be a specific agency, it is generally the government as a whole.

For example, if the action or failure to act involves the headclients that are not corporations.
of a bureau, either the department of which the bureau is aWhen one of the constituents of an organizational client
part or the government as a whole may be the client for purposecommunicates with the organization’s lawyer in that person’s
of this Rule. Moreover, in a matter involving the conduct oforganizational capacity, the communication is protected by
government officials, a government lawyer may have authorityRule 1.6. Thus, by way of example, if an organizational client
to question such conduct more extensively than that of a lawyerrequests its lawyer to investigate allegations of wrongdoing,

interviews made in the course of that investigation between for a private organization in similar circumstances. This Rule
the lawyer and the client’s employees or other constituents does not limit that authority. See note on Scope.
are covered by Rule 1.6. This does not mean, however, that Clarifying the Lawyer’s Role. There are times when the
constituents of an organizational client are the clients of the organization’s interest may be or become adverse to those of
lawyer. The lawyer may not disclose to such constituents infor- one or more of its constituents. In such circumstances the
mation relating to the representation except for disclosures lawyer should advise any constituent, whose interest the law-
explicitly or impliedly authorized by the organizational client yer finds adverse to that of the organization of the conflict or
in order to carry out the representation or as otherwise permit- potential conflict of interest, that the lawyer cannot represent
ted by Rule 1.6. such constituent, and that such person may wish to obtain

When constituents of the organization make decisions for independent representation. Care must be taken to assure that
it, the decisions ordinarily must be accepted by the lawyer the individual understands that, when there is such adversity of
even if their utility or prudence is doubtful. Decisions concern- interest, the lawyer for the organization cannot provide legal
ing policy and operations, including ones entailing serious risk, representation for that constituent individual, and that discus-
are not as such in the lawyer’s province. However, different sions between the lawyer for the organization and the individ-
considerations arise when the lawyer knows that the organiza- ual may not be privileged.
tion may be substantially injured by action of a constituent Whether such a warning should be given by the lawyer for
that is in violation of law. In such a circumstance, it may be the organization to any constituent individual may turn on the
reasonably necessary for the lawyer to ask the constituent to facts of each case.
reconsider the matter. If that fails, or if the matter is of sufficient Dual Representation. Subsection (e) recognizes that a
seriousness and importance to the organization, it may be lawyer for an organization may also represent a principal offi-
reasonably necessary for the lawyer to take steps to have the cer or major shareholder.
matter reviewed by a higher authority in the organization. Clear Derivative Actions. Under generally prevailing law, the
justification should exist for seeking review over the head of shareholders or members of a corporation may bring suit to
the constituent normally responsible for it. The stated policy compel the directors to perform their legal obligations in the
of the organization may define circumstances and prescribe supervision of the organization. Members of unincorporated
channels for such review, and a lawyer should encourage the associations have essentially the same right. Such an action
formulation of such a policy. Even in the absence of organiza- may be brought nominally by the organization, but usually is, in
tion policy, however, the lawyer may have an obligation to refer fact, a legal controversy over management of the organization.
a matter to higher authority, depending on the seriousness of

The question can arise whether counsel for the organizationthe matter and whether the constituent in question has appar-
may defend such an action. The proposition that the organiza-ent motives to act at variance with the organization’s interest.
tion is the lawyer’s client does not alone resolve the issue. MostReview by the chief executive officer or by the board of direc-
derivative actions are a normal incident of an organization’stors may be required when the matter is of importance com-
affairs, to be defended by the organization’s lawyer like anymensurate with their authority. At some point it may be useful
other suit. However, if the claim involves serious charges ofor essential to obtain an independent legal opinion.
wrongdoing by those in control of the organization, a conflictIn an extreme case, it may be reasonably necessary for
may arise between the lawyer’s duty to the organization andthe lawyer to refer the matter to the organization’s highest
the lawyer’s relationship with the board. In those circum-authority. Ordinarily, that is the board of directors or similar
stances, Rule 1.7 governs who should represent the directorsgoverning body. However, applicable law may prescribe that
and the organization.under certain conditions highest authority reposes elsewhere;

for example, in the independent directors of a corporation. Rule 1.14. Client under a DisabilityRelation to Other Rules. The authority and responsibility
provided in subsections (b) and (c) are concurrent with the (a) When a client’s ability to make adequately
authority and responsibility provided in other Rules. In particu- considered decisions in connection with the repre-
lar, this Rule does not limit or expand the lawyer’s responsibility sentation is impaired, whether because of minor-
under Rule 1.6, 1.8, 1.16, 3.3 and 4.1. If the lawyer’s services ity, mental disability or for some other reason,are being used by an organization to further a crime or fraud

the lawyer shall, as far as reasonably possible,by the organization, Rule 1.2 (d) can be applicable.
maintain a normal client-lawyer relationship withGovernment Agency. The duty defined in this Rule applies

to governmental organizations. However, when the client is a the client.
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(b) A lawyer may seek the appointment of a the lawyer’s office is situated, or elsewhere with
guardian or take other protective action with the consent of the client or third person. Other
respect to a client, only when the lawyer reason- property shall be identified as such and appropri-
ably believes that the client cannot adequately act ately safeguarded. Complete records of such
in the client’s own interest. account funds and other property shall be kept

(P.B. 1978-1997, Rule 1.14.) by the lawyer and shall be preserved for such
COMMENTARY: The normal client-lawyer relationship is period of time as may be required under applica-

based on the assumption that the client, when properly advised ble law after termination of the representation.and assisted, is capable of making decisions about important
(b) Upon receiving funds or other property inmatters. When the client is a minor or suffers from a mental

disorder or disability, however, maintaining the ordinary client- which a client or third person has an interest,
lawyer relationship may not be possible in all respects. In a lawyer shall promptly notify the client or third
particular, an incapacitated person may have no power to person. Except as stated in this rule or otherwise
make legally binding decisions. Nevertheless, a client lacking permitted by law or by agreement with the client,legal competence often has the ability to understand, deliber-

a lawyer shall promptly deliver to the client or thirdate upon, and reach conclusions about matters affecting the
person any funds or other property that the clientclient’s own well-being. Furthermore, to an increasing extent

the law recognizes intermediate degrees of incompetence. or third person is entitled to receive and, upon
For example, children as young as five or six years of age, request by the client or third person, shall promptly
and certainly those of ten or twelve, are regarded as having render a full accounting regarding such property.opinions that are entitled to weight in legal proceedings con-

(c) When in the course of representation a law-cerning their custody. So also, it is recognized that some
yer is in possession of property in which both thepersons of advanced age can be quite capable of handling

routine financial matters while needing special legal protection lawyer and another person claim interests, the
concerning major transactions. property shall be kept separate by the lawyer until

The fact that a client suffers a disability does not diminish there is an accounting and severance of theirthe lawyer’s obligation to treat the client with attention and
interests. If a dispute arises concerning theirrespect. If the person has no guardian or legal representative,
respective interests, the portion in dispute shallthe lawyer often must act as de facto guardian. Even if the

person does have a legal representative, the lawyer should be kept separate by the lawyer until the dispute
as far as possible accord the represented person the status is resolved.
of client, particularly in maintaining communication. (d) Notwithstanding subsections (a), (b) and (c),If a legal representative has already been appointed for the

a lawyer or law firm shall participate in a statutoryclient, the lawyer should ordinarily look to the representative
program for the use of interest earned on lawyers’for decisions on behalf of the client. If a legal representative

has not been appointed, the lawyer should see to such an clients’ funds accounts to provide funding for the
appointment where it would serve the client’s best interests. delivery of legal services to the poor by nonprofit
Thus, if a disabled client has substantial property that should corporations whose principal purpose is providing
be sold for the client’s benefit, effective completion of the

legal services to the poor and law school scholar-transaction ordinarily requires appointment of a legal represen-
ships based on financial need by placing clients’tative. In many circumstances, however, appointment of a

legal representative may be expensive or traumatic for the funds which are less than $10,000 in amount or
client. Evaluation of these considerations is a matter of profes- are expected to be held for a period of not more
sional judgment on the lawyer’s part. than sixty business days in interest-bearing trust

If the lawyer represents the guardian as distinct from the accounts in compliance with the following pro-ward, and is aware that the guardian is acting adversely to the
visions:ward’s interest, the lawyer may have an obligation to prevent or

rectify the guardian’s misconduct. See Rule 1.2 (d). (1) No earnings from such an account shall be
Disclosure of the Client’s Condition. Rules of procedure made available to a lawyer or law firm.

in litigation generally provide that minors or persons suffering (2) The account shall include only clients’ funds
mental disability shall be represented by a guardian or next which are less than $10,000 in amount or arefriend if they do not have a general guardian. However, disclo-

expected to be held for a period of not more thansure of the client’s disability can adversely affect the client’s
sixty business days.interests. For example, raising the question of disability could,

in some circumstances, lead to proceedings for involuntary (3) Any such interest-bearing trust account may
commitment. The lawyer’s position in such cases is an be established with any financial institution which
unavoidably difficult one. The lawyer may seek guidance from is authorized by federal or state law to do businessan appropriate diagnostician.

in Connecticut and is a member of the Federal
Rule 1.15. Safekeeping Property Deposit Insurance Corporation. At the direction

of the lawyer, funds in such accounts may be(a) A lawyer shall hold property of clients or
temporarily invested by such financial institutionthird persons that is in a lawyer’s possession in
in repurchase agreements fully collateralized byconnection with a representation separate from
United States government obligations. Fundsthe lawyer’s own property. Funds shall be kept in

a separate account maintained in the state where deposited in such accounts shall be subject to
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withdrawal upon request by the depositor and it has received from the Advisory Panel estab-
lished by General Statatutes § 51-81c and thewithout delay.
action it has taken to implement such recommen-(4) The rate of interest payable on any interest-
dations and advice; (v) the method it utilizes tobearing trust account shall not be less than the
allocate between the two uses of funds providedrate paid by the depository institution to other
for in § 51-81c and the frequency with which itdepositors. Higher rates offered by the institution
disburses funds for such purposes; (vi) the proce-to customers whose deposits meet certain time
dures it has established to monitor grantees toand/or amount requirements, such as those
ensure that any limitations or restrictions on theoffered in certificates of deposit, may be obtained
use of the granted funds have been observedby a lawyer or law firm on some or all of the
by the grantees, such procedures to include thedeposit funds, so long as there is no impairment
receipt of annual audits of each grantee showingof the right to withdraw or transfer principal imme-
compliance with grant awards and setting forthdiately. Lawyers or law firms depositing clients’
quantifiable levels of services that each granteefunds under this program shall direct the deposi-
has provided with grant funds; (vii) the procedurestory institutions:
it has established to ensure that no funds that(A) To remit interest or dividends, net of any
have been awarded to grantees are used for lob-service charges or fees, on the average monthly
bying purposes; and (viii) the procedures it hasbalance in the account, or as otherwise computed
established to segregate funds to be disbursedin accordance with an institution’s standard
under the program from other funds of the organi-accounting practice, at least quarterly, to the orga- zation;nization designated by the judges of the superior

(C) Allow the judicial branch access to its bookscourt to administer this statutory program; and records upon reasonable notice; and(B) To transmit with each remittance to the orga- (D) Submit to audits by the judicial branch.nization a statement showing the name of the (6) Before an organization may be designatedlawyer or law firm for whom the remittance is sent to administer this program, it shall file with theand the rate of interest applied; and chief court administrator, and the judges of the
(C) To transmit to the depositing lawyer or law superior court shall have approved, a resolution

firm at the same time a report showing the amount of the board of directors of such an organization
paid to the organization, and the rate and method which includes provisions:
of interest computation. (A) Establishing that all funds the organization

(5) The judges of the superior court, upon rec- might receive pursuant to subsection (d) (4) (A)
ommendation of the chief court administrator, above will be exclusively devoted to provide fund-
shall designate an organization qualified under ing for the delivery of legal services to the poor
Sec. 501 (c) (3) of the Internal Revenue Code, or by nonprofit corporations whose principal purpose
any subsequent corresponding Internal Revenue is providing legal services to the poor and for law
Code of the United States, as from time to time school scholarships based on financial need and
amended, to administer this program. The chief to the collection, management and distribution of
court administrator shall cause to be printed in such funds.
the Connecticut Law Journal an appropriate (B) Establishing that all interest or dividends
announcement identifying the designated organi- earned on such funds, net of any service charges
zation. The organization administering the pro- or fees, shall additionally be used exclusively for
gram shall comply with the following: such purposes.

(A) Each June mail to each judge of the superior (C) Establishing and describing the methods
court and to each lawyer or law firm participating the organization will utilize to implement and
in the program a detailed annual report of all funds administer the program and to allocate funds to
disbursed under the program including the be disbursed under the program, the frequency
amount disbursed to each recipient of funds; with which the funds will be disbursed by the orga-

(B) Each June submit the following in detail nization for such purposes, and the segregation
to the chief court administrator for approval and of such funds from other funds of the organization.
comment by the Executive Committee of the (D) Establishing that the organization shall con-
Superior Court: (i) its proposed goals and objec- sult with and receive recommendations from the
tives for the program; (ii) the procedures it has advisory panel established by General Statutes
established to avoid discrimination in the award- § 51-81c regarding the implementation and
ing of grants; (iii) information regarding the insur- administration of the program, including the
ance and fidelity bond it has procured; (iv) a method of allocation and the allocation of funds

to be disbursed under such program.description of the recommendations and advice
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(E) Establishing that the organization shall com- (2) The lawyer’s physical or mental condition
materially impairs the lawyer’s ability to representply with the requirements of this Rule.
the client; or(F) Establishing that said resolution will not be

(3) The lawyer is discharged.amended, and the facts and undertakings set forth
in it will not be altered, until the same have been (b) Except as stated in subsection (c), a lawyer
approved by the judges of the superior court and may withdraw from representing a client if with-
ninety days have elapsed after publication by the drawal can be accomplished without material
chief court administrator of the notice of such adverse effect on the interests of the client, or if:
approval in the Connecticut Law Journal. (1) The client persists in a course of action

involving the lawyer’s services that the lawyer rea-(7) Nothing in this section shall prevent a lawyer
sonably believes is criminal or fraudulent;or law firm from depositing a client’s funds, regard-

less of the amount of such funds or the period for (2) The client has used the lawyer’s services
which such funds are expected to be held, in a to perpetrate a crime or fraud;
separate interest-bearing account established on (3) The client insists upon pursuing an objective
behalf of and for the benefit of the client. that the lawyer considers repugnant or imprudent;

(P.B. 1978-1997, Rule 1.15.) (4) The client fails substantially to fulfill an obli-
COMMENTARY: A lawyer should hold property of others gation to the lawyer regarding the lawyer’s ser-

with the care required of a professional fiduciary. Securities vices and has been given reasonable warning
should be kept in a safe deposit box, except when some other that the lawyer will withdraw unless the obligationform of safekeeping is warranted by special circumstances.

is fulfilled;All property which is the property of clients or third persons
(5) The representation will result in an unrea-should be kept separate from the lawyer’s business and per-

sonal property and, if monies, in one or more trust accounts. sonable financial burden on the lawyer or has
Separate trust accounts may be warranted when administering been rendered unreasonably difficult by the cli-
estate monies or acting in similar fiduciary capacities. ent; or

Lawyers often receive funds from third parties from which (6) Other good cause for withdrawal exists.the lawyer’s fee will be paid. If there is risk that the client
(c) When ordered to do so by a tribunal, a lawyermay divert the funds without paying the fee, the lawyer is not

shall continue representation notwithstandingrequired to remit the portion from which the fee is to be paid.
However, a lawyer may not hold funds to coerce a client into good cause for terminating the representation.
accepting the lawyer’s contention. The disputed portion of the (d) Upon termination of representation, a lawyer
funds should be kept in trust and the lawyer should suggest shall take steps to the extent reasonably practica-
means for prompt resolution of the dispute, such as arbitration. ble to protect a client’s interests, such as allowingThe undisputed portion of the funds shall be promptly dis-

time for employment of other counsel, surren-tributed.
dering papers and property to which the client isThird parties, such as a client’s creditors, may have just
entitled and refunding any advance payment ofclaims against funds or other property in a lawyer’s custody.

A lawyer may have a duty under applicable law to protect fee that has not been earned. The lawyer may
such third-party claims against wrongful interference by the retain papers relating to the client to the extent
client, and accordingly may refuse to surrender the property permitted by other law. If the representation of the
to the client. However, a lawyer should not unilaterally assume

client is terminated either by the lawyer withdraw-to arbitrate a dispute between the client and the third party.
ing from representation or by the client discharg-The obligations of a lawyer under this Rule are independent
ing the lawyer, the lawyer shall confirm theof those arising from activity other than rendering legal ser-

vices. For example, a lawyer who serves as an escrow agent termination in writing to the client before or within
is governed by the applicable law relating to fiduciaries even a reasonable time after the termination of the rep-
though the lawyer does not render legal services in the trans- resentation.
action. (P.B. 1978-1997, Rule 1.16.) (Amended June 25, 2001, to

A ‘‘clients’ security fund’’ provides a means through the take effect Jan. 1, 2002.)
collective efforts of the bar to reimburse persons who have COMMENTARY: A lawyer should not accept representation
lost money or property as a result of dishonest conduct of a in a matter unless it can be performed competently, promptly,
lawyer. Where such a fund has been established, a lawyer without improper conflict of interest and to completion.
should participate. Mandatory Withdrawal. A lawyer ordinarily must decline

or withdraw from representation if the client demands that theRule 1.16. Declining or Terminating Repre- lawyer engage in conduct that is illegal or violates the Rules
sentation of Professional Conduct or other law. The lawyer is not obliged

to decline or withdraw simply because the client suggests such(a) Except as stated in subsection (c), a lawyer
a course of conduct; a client may make such a suggestion inshall not represent a client or, where representa-
the hope that a lawyer will not be constrained by a profes-tion has commenced, shall withdraw from the rep-
sional obligation.

resentation of a client if: When a lawyer has been appointed to represent a client,
(1) The representation will result in violation of withdrawal ordinarily requires approval of the appointing

authority. See also Rule 6.2. Difficulty may be encountered ifthe Rules of Professional Conduct or other law;
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RULES OF PROFESSIONAL CONDUCT Rule 2.2

withdrawal is based on the client’s demand that the lawyer candid advice. In rendering advice, a lawyer may
engage in unprofessional conduct. The court may wish an refer not only to law but to other considerations
explanation for the withdrawal, while the lawyer may be bound such as moral, economic, social and political fac-to keep confidential the facts that would constitute such an

tors, that may be relevant to the client’s situation.explanation. The lawyer’s statement that professional consid-
(P.B. 1978-1997, Rule 2.1.)erations require termination of the representation ordinarily
COMMENTARY: Scope of Advice. A client is entitled toshould be accepted as sufficient.

straightforward advice expressing the lawyer’s honest assess-Discharge. A client has a right to discharge a lawyer at
ment. Legal advice often involves unpleasant facts and alter-any time, with or without cause, subject to liability for payment
natives that a client may be disinclined to confront. Infor the lawyer’s services. Where future dispute about the with-
presenting advice, a lawyer endeavors to sustain the client’sdrawal may be anticipated, it may be advisable to prepare a
morale and may put advice in as acceptable a form as honestywritten statement reciting the circumstances.
permits. However, a lawyer should not be deterred from givingWhether a client can discharge appointed counsel may
candid advice by the prospect that the advice will be unpalat-depend on applicable law. A client seeking to do so should
able to the client.be given a full explanation of the consequences. These conse-

Advice couched in narrowly legal terms may be of littlequences may include a decision by the appointing authority
value to a client, especially where practical considerations,that appointment of successor counsel is unjustified, thus
such as cost or effects on other people, are predominant.requiring the client to represent himself or herself.
Purely technical legal advice, therefore, can sometimes beIf the client is mentally incompetent, the client may lack the
inadequate. It is proper for a lawyer to refer to relevant morallegal capacity to discharge the lawyer, and in any event the
and ethical considerations in giving advice. Although a lawyerdischarge may be seriously adverse to the client’s interests.
is not a moral advisor as such, moral and ethical considerationsThe lawyer should make special effort to help the client con-
impinge upon most legal questions and may decisively influ-sider the consequences and, in an extreme case, may initiate
ence how the law will be applied.proceedings for a conservatorship or similar protection of the

A client may expressly or impliedly ask the lawyer for purelyclient. See Rule 1.14.
technical advice. When such a request is made by a clientOptional Withdrawal. A lawyer may withdraw from repre-
experienced in legal matters, the lawyer may accept it at facesentation in some circumstances. The lawyer has the option
value. When such a request is made by a client inexperiencedto withdraw if it can be accomplished without material adverse
in legal matters, however, the lawyer’s responsibility as advisoreffect on the client’s interests. Withdrawal is also justified if the
may include indicating that more may be involved than strictlyclient persists in a course of action that the lawyer reasonably
legal considerations.believes is criminal or fraudulent, for a lawyer is not required

Matters that go beyond strictly legal questions may also beto be associated with such conduct even if the lawyer does
in the domain of another profession. Family matters cannot further it. Withdrawal is also permitted if the lawyer’s ser-
involve problems within the professional competence of psy-vices were misused in the past even if that would materially
chiatry, clinical psychology or social work; business mattersprejudice the client. The lawyer also may withdraw where the
can involve problems within the competence of the accountingclient insists on a repugnant or imprudent objective.
profession or of financial specialists. Where consultation withA lawyer may withdraw if the client refuses to abide by the
a professional in another field is itself something a competentterms of an agreement relating to the representation, such as
lawyer would recommend, the lawyer should make such aan agreement concerning fees or court costs or an agreement
recommendation. At the same time, a lawyer’s advice at itslimiting the objectives of the representation.
best often consists of recommending a course of action in theAssisting the Client upon Withdrawal. Even if the lawyer
face of conflicting recommendations of experts.has been unfairly discharged by the client, a lawyer must take

Offering Advice. In general, a lawyer is not expected toall reasonable steps to mitigate the consequences to the client.
give advice until asked by the client. However, when a lawyerThe lawyer may retain papers as security for a fee only to the
knows that a client proposes a course of action that is likelyextent permitted by law.
to result in substantial adverse legal consequences to theWhether or not a lawyer for an organization may under
client, duty to the client under Rule 1.4 may require that thecertain unusual circumstances have a legal obligation to the
lawyer act if the client’s course of action is related to the repre-organization after withdrawing or being discharged by the
sentation.organization’s highest authority is beyond the scope of

A lawyer ordinarily has no duty to initiate investigation ofthese Rules.
a client’s affairs or to give advice that the client has indicatedConfirmation in writing. A written statement to the client
is unwanted, but a lawyer may initiate advice to a client whenconfirming the termination of the relationship and the basis of
doing so appears to be in the client’s interest.the termination reduces the possibility of misunderstanding

the status of the relationship. The written statement should Rule 2.2. Intermediarybe sent to the client before or within a reasonable time after
(a) A lawyer may act as intermediary betweenthe termination of the relationship.

HISTORY: In 2001, the last sentence was added to (d). clients if:
AMENDMENT NOTES: The amendment to this section will (1) The lawyer consults with each client con-

eliminate misunderstandings between the attorney and client cerning the implications of the common represen-
concerning whether representation has been terminated. tation, including the advantages and risks

involved, and the effect on the attorney-client privi-COUNSELOR
leges, and obtains each client’s consent to the

Rule 2.1. Advisor common representation;
(2) The lawyer reasonably believes that theIn representing a client, a lawyer shall exercise

independent professional judgment and render matter can be resolved on terms compatible with
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The appropriateness of intermediation can depend on itsthe clients’ best interests, that each client will be
form. Forms of intermediation range from informal arbitration,able to make adequately informed decisions in
where each client’s case is presented by the respective clientthe matter and that there is little risk of material
and the lawyer decides the outcome, to mediation, to commonprejudice to the interests of any of the clients if representation where the clients’ interests are substantially

the contemplated resolution is unsuccessful; and though not entirely compatible. One form may be appropriate
(3) The lawyer reasonably believes that the in circumstances where another would not. Other relevant

factors are whether the lawyer subsequently will representcommon representation can be undertaken
both parties on a continuing basis and whether the situationimpartially and without improper effect on other
involves creating a relationship between the parties or termi-responsibilities the lawyer has to any of the clients.
nating one.(b) While acting as intermediary, the lawyer Confidentiality and Privilege. A particularly important fac-

shall consult with each client concerning the deci- tor in determining the appropriateness of intermediation is the
sions to be made and the considerations relevant effect on client-lawyer confidentiality and the attorney-client

privilege. In a common representation, the lawyer is stillin making them, so that each client can make
required both to keep each client adequately informed and toadequately informed decisions.
maintain confidentiality of information relating to the represen-(c) A lawyer shall withdraw as intermediary if
tation. See Rules 1.4 and 1.6. Complying with both require-any of the clients so requests, or if any of the
ments while acting as intermediary requires a delicate balance.conditions stated in subsection (a) is no longer If the balance cannot be maintained, the common representa-

satisfied. Upon withdrawal, the lawyer shall not tion is improper. With regard to the attorney-client privilege,
continue to represent any of the clients in the the prevailing rule is that as between commonly represented

clients the privilege does not attach. Hence, it must bematter that was the subject of the intermediation.
assumed that if litigation eventuates between the clients, the(P.B. 1978-1997, Rule 2.2.)
privilege will not protect any such communications, and theCOMMENTARY: A lawyer acts as intermediary under this
clients will be so advised.Rule when the lawyer represents two or more parties with

potentially conflicting interests. A key factor in defining the Since the lawyer is required to be impartial between com-
relationship is whether the parties share responsibility for the monly represented clients, intermediation is improper when
lawyer’s fee, but the common representation may be inferred that impartiality cannot be maintained. For example, a lawyer
from other circumstances. Because confusion can arise as to who has represented one of the clients for a long period and
the lawyer’s role where each party is not separately repre- in a variety of matters might have difficulty being impartial
sented, it is important that the lawyer make clear the rela- between that client and one to whom the lawyer has only
tionship. recently been introduced.

The Rule does not apply to a lawyer acting as arbitrator or Consultation. In acting as intermediary between clients,
mediator between or among parties who are not clients of the the lawyer is required to consult with the clients on the implica-
lawyer, even where the lawyer has been appointed with the tions of doing so, and proceed only upon consent based on
concurrence of the parties. In performing such a role the lawyer such a consultation. The consultation should make clear that
may be subject to applicable codes of ethics, such as the the lawyer’s role is not that of partisanship normally expected
Code of Ethics for Arbitration in Commercial Disputes prepared in other circumstances.
by a joint Committee of the American Bar Association and the Subsection (b) is an application of the principle expressed
American Arbitration Association. in Rule 1.4. Where the lawyer is intermediary, the clients ordi-

A lawyer acts as intermediary in seeking to establish or narily must assume greater responsibility for decisions than
adjust a relationship between clients on an amicable and mutu- when each client is independently represented.
ally advantageous basis; for example, in helping to organize Withdrawal. Common representation does not diminish the
a business in which two or more clients are entrepreneurs, rights of each client in the client-lawyer relationship. Each
working out the financial reorganization of an enterprise in has the right to loyal and diligent representation, the right to
which two or more clients have an interest, arranging a prop- discharge the lawyer as stated in Rule 1.16, and the protection
erty distribution in settlement of an estate or mediating a dis- of Rule 1.9 concerning obligations to a former client.
pute between clients. The lawyer seeks to resolve potentially
conflicting interests by developing the parties’ mutual interests. Rule 2.3. Evaluation for Use by Third
The alternative can be that each party may have to obtain Personsseparate representation, with the possibility in some situations
of incurring additional cost, complication or even litigation. (a) A lawyer may undertake an evaluation of a
Given these and other relevant factors, all the clients may matter affecting a client for the use of someone
prefer that the lawyer act as intermediary. other than the client if:

In considering whether to act as intermediary between cli- (1) The lawyer reasonably believes that makingents, a lawyer should be mindful that if the intermediation
the evaluation is compatible with other aspects offails the result can be additional cost, embarrassment and
the lawyer’s relationship with the client; andrecrimination. In some situations the risk of failure is so great

that intermediation is plainly impossible. For example, a lawyer (2) The client consents after consultation.
cannot undertake common representation of clients between (b) Except as disclosure is required in connec-
whom contentious litigation is imminent or who contemplate tion with a report of an evaluation, informationcontentious negotiations. More generally, if the relationship

relating to the evaluation is otherwise protectedbetween the parties has already assumed definite antagonism,
by Rule 1.6.the possibility that the clients’ interests can be adjusted by

intermediation ordinarily is not very good. (P.B. 1978-1997, Rule 2.3.)
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COMMENTARY: Definition. An evaluation may be per- Any such limitations which are material to the evaluation
should be described in the report. If after a lawyer has com-formed at the client’s direction but for the primary purpose of

establishing information for the benefit of third parties; for menced an evaluation, the client refuses to comply with the
terms upon which it was understood the evaluation was toexample, an opinion concerning the title of property rendered

at the behest of a vendor for the information of a prospective have been made, the lawyer’s obligations are determined by
law, having reference to the terms of the client’s agreementpurchaser, or at the behest of a borrower for the information

of a prospective lender. In some situations, the evaluation and the surrounding circumstances.
may be required by a government agency; for example, an Financial Auditors’ Requests for Information. When a
opinion concerning the legality of the securities registered for question concerning the legal situation of a client arises at the
sale under the securities laws. In other instances, the evalua- instance of the client’s financial auditor and the question is
tion may be required by a third person, such as a purchaser referred to the lawyer, the lawyer’s response may be made
of a business. in accordance with procedures recognized in the legal profes-

Lawyers for the government may be called upon to give a sion. Such a procedure is set forth in the American Bar Associ-
formal opinion on the legality of contemplated government ation Statement of Policy Regarding Lawyers’ Responses to
agency action. In making such an evaluation, the government Auditors’ Requests for Information, adopted in 1975.
lawyer acts at the behest of the government as the client

ADVOCATEbut for the purpose of establishing the limits of the agency’s
authorized activity. Such an opinion is to be distinguished from

Rule 3.1. Meritorious Claims and Con-confidential legal advice given agency officials. The critical
question is whether the opinion is to be made public. tentions

A legal evaluation should be distinguished from an investi- A lawyer shall not bring or defend a proceeding,
gation of a person with whom the lawyer does not have a

or assert or controvert an issue therein, unlessclient-lawyer relationship. A legal evaluation of a client should
there is a basis for doing so that is not frivolous,also be distinguished from a report by counsel for an insured
which includes a good faith argument for an exten-to the insured’s carrier on the status of the matter that is the

subject of representation, provided the report does not contain sion, modification or reversal of existing law. A
matter that is detrimental to the client’s relationship with the lawyer for the defendant in a criminal proceeding,
insurance carrier. For example, a lawyer retained by a pur- or the respondent in a proceeding that could result
chaser to analyze a vendor’s title to property does not have

in incarceration, may nevertheless so defend thea client-lawyer relationship with the vendor. So also, an investi-
proceeding as to require that every element of thegation into a person’s affairs by a government lawyer, or by
case be established.special counsel employed by the government, is not an evalua-

tion as that term is used in this Rule. The question is whether (P.B. 1978-1997, Rule 3.1.)
the lawyer is retained by the person whose affairs are being COMMENTARY: The advocate has a duty to use legal
examined. When the lawyer is retained by that person, the procedure for the fullest benefit of the client’s cause, but also
general rules concerning loyalty to client and preservation of a duty not to abuse legal procedure. The law, both procedural
confidences apply, which is not the case if the lawyer is and substantive, establishes the limits within which an advo-
retained by someone else. For this reason, it is essential to cate may proceed. However, the law is not always clear and
identify the person by whom the lawyer is retained. This should never is static. Accordingly, in determining the proper scope
be made clear not only to the person under examination, but of advocacy, account must be taken of the law’s ambiguities
also to others to whom the results are to be made available. and potential for change.

Duty to Third Person. When the evaluation is intended The filing of an action or defense or similar action taken
for the information or use of a third person, a legal duty to for a client is not frivolous merely because the facts have not
that person may or may not arise. That legal question is beyond first been fully substantiated or because the lawyer expects
the scope of this Rule. However, since such an evaluation to develop vital evidence only by discovery. Such action is
involves a departure from the normal client-lawyer relationship, not frivolous even though the lawyer believes that the client’s
careful analysis of the situation is required. The lawyer must position ultimately will not prevail. The action is frivolous, how-
be satisfied as a matter of professional judgment that making ever, if the client desires to have the action taken primarily
the evaluation is compatible with other functions undertaken for the purpose of harassing or maliciously injuring a person
in behalf of the client. For example, if the lawyer is acting as or if the lawyer is unable either to make a good faith argument
advocate in defending the client against charges of fraud, it on the merits of the action taken or to support the action taken
would normally be incompatible with that responsibility for the by a good faith argument for an extension, modification or
lawyer to perform an evaluation for others concerning the reversal of existing law.
same or a related transaction. Assuming no such impediment
is apparent, however, the lawyer should advise the client of Rule 3.2. Expediting Litigation
the implications of the evaluation, particularly the lawyer’s A lawyer shall make reasonable efforts to expe-responsibilities to third persons and the duty to disseminate

dite litigation consistent with the interests of thethe findings.
client.Access to and Disclosure of Information. The quality

(P.B. 1978-1997, Rule 3.2.)of an evaluation depends on the freedom and extent of the
COMMENTARY: Dilatory practices bring the administrationinvestigation upon which it is based. Ordinarily a lawyer should

of justice into disrepute. Delay should not be indulged merelyhave whatever latitude of investigation seems necessary as
for the convenience of the advocates, or for the purpose ofa matter of professional judgment. Under some circumstances,
frustrating an opposing party’s attempt to obtain rightfulhowever, the terms of the evaluation may be limited. For exam-
redress or repose. It is not a justification that similar conductple, certain issues or sources may be categorically excluded,
is often tolerated by the bench and bar. The question is whetheror the scope of search may be limited by time constraints or

the noncooperation of persons having relevant information. a competent lawyer acting in good faith would regard the
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course of action as having some substantial purpose other disclosed by the opposing party. The underlying concept is
that legal argument is a discussion seeking to determine thethan delay. Realizing financial or other benefit from otherwise

improper delay in litigation is not a legitimate interest of the legal premises properly applicable to the case.
False Evidence. When evidence that a lawyer knows toclient.

be false is provided by a person who is not the client, the
Rule 3.3. Candor toward the Tribunal lawyer must refuse to offer it regardless of the client’s wishes.

When false evidence is offered by the client, however, a(a) A lawyer shall not knowingly:
conflict may arise between the lawyer’s duty to keep the client’s(1) Make a false statement of material fact or revelations confidential and the duty of candor to the court.

law to a tribunal; Upon ascertaining that material evidence is false, the lawyer
(2) Fail to disclose a material fact to a tribunal should seek to persuade the client that the evidence should

not be offered or, if it has been offered, that its false characterwhen disclosure is necessary to avoid assisting
should immediately be disclosed. If the persuasion is ineffec-a criminal or fraudulent act by the client;
tive, the lawyer must take reasonable remedial measures.(3) Fail to disclose to the tribunal legal authority

Except in the defense of a criminal accused, the rule gener-
in the controlling jurisdiction known to the lawyer ally recognized is that, if necessary to rectify the situation, an
to be directly adverse to the position of the client advocate must disclose the existence of the client’s deception
and not disclosed by opposing counsel; or to the court or to the other party. Such a disclosure can result

in grave consequences to the client, including not only a sense(4) Offer evidence that the lawyer knows to be
of betrayal but also loss of the case and perhaps a prosecutionfalse. If a lawyer has offered material evidence
for perjury. But the alternative is that the lawyer cooperateand comes to know of its falsity, the lawyer shall in deceiving the court, thereby subverting the truth-finding

take reasonable remedial measures. process which the adversary system is designed to implement.
(b) The duties stated in subsection (a) continue See Rule 1.2 (d). Furthermore, unless it is clearly understood

that the lawyer will act upon the duty to disclose the existenceto the conclusion of the proceeding, and apply
of false evidence, the client can simply reject the lawyer’seven if compliance requires disclosure of informa-
advice to reveal the false evidence and insist that the lawyertion otherwise protected by Rule 1.6.
keep silent. Thus the client could in effect coerce the lawyer(c) A lawyer may refuse to offer evidence that into being a party to fraud on the court.

the lawyer reasonably believes is false. Perjury by a Criminal Defendant. Whether an advocate
(d) In an ex parte proceeding, a lawyer shall for a criminally accused has the same duty of disclosure has

been intensely debated. While it is agreed that the lawyerinform the tribunal of all material facts known to
should seek to persuade the client to refrain from perjuriousthe lawyer which will enable the tribunal to make
testimony, there has been dispute concerning the lawyer’san informed decision, whether or not the facts
duty when that persuasion fails. If the confrontation with theare adverse. client occurs before trial, the lawyer ordinarily can withdraw.

(P.B. 1978-1997, Rule 3.3.) Withdrawal before trial may not be possible, however, either
COMMENTARY: The advocate’s task is to present the cli- because trial is imminent, or because the confrontation with

ent’s case with persuasive force. Performance of that duty the client does not take place until the trial itself, or because
while maintaining confidences of the client is qualified by the no other counsel is available.
advocate’s duty of candor to the tribunal. However, an advo- The most difficult situation, therefore, arises in a criminal
cate does not vouch for the evidence submitted in a cause; case where the accused insists on testifying when the lawyer
the tribunal is responsible for assessing its probative value. knows that the testimony is perjurious. The lawyer’s effort to

Representations by a Lawyer. An advocate is responsible rectify the situation can increase the likelihood of the client’s
for pleadings and other documents prepared for litigation, but being convicted as well as opening the possibility of a prosecu-
is usually not required to have personal knowledge of matters tion for perjury. On the other hand, if the lawyer does not
asserted therein, for litigation documents ordinarily present exercise control over the proof, the lawyer participates,
assertions by the client, or by someone on the client’s behalf, although in a merely passive way, in deception of the court.
and not assertions by the lawyer. Compare Rule 3.1. However, Three resolutions of this dilemma have been proposed.
an assertion purporting to be on the lawyer’s own knowledge, One is to permit the accused to testify by a narrative without
as in an affidavit by the lawyer or in a statement in open guidance through the lawyer’s questioning. This compromises
court, may properly be made only when the lawyer knows the both contending principles; it exempts the lawyer from the duty
assertion is true or believes it to be true on the basis of a to disclose false evidence but subjects the client to an implicit
reasonably diligent inquiry. There are circumstances where disclosure of information imparted to counsel. Another sug-
failure to make a disclosure is the equivalent of an affirmative gested resolution, of relatively recent origin, is that the advo-
misrepresentation. The obligation prescribed in Rule 1.2 (d) cate be entirely excused from the duty to reveal perjury if the
not to counsel a client to commit or assist the client in commit- perjury is that of the client. This is a coherent solution but
ting a fraud applies in litigation. Regarding compliance with makes the advocate a knowing instrument of perjury.
Rule 1.2 (d), see the Commentary to that Rule. See also the The other resolution of the dilemma is that the lawyer must
Commentary to Rule 8.4 (2). reveal the client’s perjury if necessary to rectify the situation.

Misleading Legal Argument. Legal argument based on a A criminal accused has a right to the assistance of an advocate,
knowingly false representation of law constitutes dishonesty a right to testify and a right of confidential communication with
toward the tribunal. A lawyer is not required to make a disinter- counsel. However, an accused should not have a right to
ested exposition of the law, but must recognize the existence assistance of counsel in committing perjury. Furthermore, an
of pertinent legal authorities. Furthermore, as stated in subsec- advocate has an obligation, not only in professional ethics but
tion (a) (3), an advocate has a duty to disclose directly adverse under the law as well, to avoid implication in the commission

of perjury or other falsification of evidence. See Rule 1.2 (d).authority in the controlling jurisdiction which has not been
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RULES OF PROFESSIONAL CONDUCT Rule 3.4

Remedial Measures. If perjured testimony or false evi- a document or other material having potential evi-
dence has been offered, the advocate’s proper course ordi- dentiary value. A lawyer shall not counsel or assist
narily is to remonstrate with the client confidentially. If that another person to do any such act;
fails, the advocate should seek to withdraw if that will remedy

(2) Falsify evidence, counsel or assist a witnessthe situation. If withdrawal will not remedy the situation or is
to testify falsely, or offer an inducement to a wit-impossible, the advocate should make disclosure to the court.
ness that is prohibited by law;It is for the court then to determine what should be done—

making a statement about the matter to the trier of fact, order- (3) Knowingly disobey an obligation under the
ing a mistrial or perhaps nothing. If the false testimony was rules of a tribunal except for an open refusal based
that of the client, the client may controvert the lawyer’s version on an assertion that no valid obligation exists;
of their communication when the lawyer discloses the situation (4) In pretrial procedure, make a frivolous dis-to the court. If there is an issue whether the client has commit-

covery request or fail to make reasonably diligentted perjury, the lawyer cannot represent the client in resolution
effort to comply with a legally proper discoveryof the issue, and a mistrial may be unavoidable. An unscrupu-

lous client might in this way attempt to produce a series of request by an opposing party;
mistrials and thus escape prosecution. However, a second (5) In trial, allude to any matter that the lawyer
such encounter could be construed as a deliberate abuse does not reasonably believe is relevant or that will
of the right to counsel and as such a waiver of the right to not be supported by admissible evidence, assert
further representation. personal knowledge of facts in issue except whenConstitutional Requirements. The general rule—that an

testifying as a witness, or state a personal opinionadvocate must disclose the existence of perjury with respect
as to the justness of a cause, the credibility of ato a material fact, even that of a client—applies to defense
witness, the culpability of a civil litigant or the guiltcounsel in criminal cases, as well as in other instances. How-

ever, the definition of the lawyer’s ethical duty in such a situa- or innocence of an accused; or
tion may be qualified by constitutional provisions for due (6) Request a person other than a client to
process and the right to counsel in criminal cases. In some refrain from voluntarily giving relevant information
jurisdictions these provisions have been construed to require to another party unless:that counsel present an accused as a witness if the accused

(A) The person is a relative or an employee orwishes to testify, even if counsel knows the testimony will be
other agent of a client; andfalse. The obligation of the advocate under these Rules is

subordinate to such a constitutional requirement. (B) The lawyer reasonably believes that the per-
Duration of Obligation. A practical time limit on the obliga- son’s interests will not be adversely affected by

tion to rectify the presentation of false evidence has to be refraining from giving such information.
established. The conclusion of the proceeding is a reasonably (7) Present, participate in presenting, or
definite point for the termination of the obligation. threaten to present criminal charges solely to

Refusing to Offer Proof Believed to Be False. Generally obtain an advantage in a civil matter.speaking, a lawyer has authority to refuse to offer testimony
(P.B. 1978-1997, Rule 3.4.)or other proof that the lawyer believes is untrustworthy. Offer-
COMMENTARY: The procedure of the adversary systeming such proof may reflect adversely on the lawyer’s ability to

contemplates that the evidence in a case is to be marshalleddiscriminate in the quality of evidence and thus impair the
competitively by the contending parties. Fair competition inlawyer’s effectiveness as an advocate. In criminal cases, how-
the adversary system is secured by prohibitions againstever, a lawyer may, in some jurisdictions, be denied this
destruction or concealment of evidence, improperly influencingauthority by constitutional requirements governing the right witnesses, obstructive tactics in discovery procedure, and

to counsel. the like.
Ex Parte Proceedings. Ordinarily, an advocate has the Documents and other items of evidence are often essential

limited responsibility of presenting one side of the matters that to establish a claim or defense. Subject to evidentiary privi-
a tribunal should consider in reaching a decision; the conflicting leges, the right of an opposing party, including the government,
position is expected to be presented by the opposing party. to obtain evidence through discovery or subpoena is an
However, in an ex parte proceeding, such as an application important procedural right. The exercise of that right can be
for a temporary restraining order, there is no balance of presen- frustrated if relevant material is altered, concealed or
tation by opposing advocates. The object of an ex parte pro- destroyed. Applicable law in many jurisdictions makes it an
ceeding is nevertheless to yield a substantially just result. The offense to destroy material for purpose of impairing its avail-
judge has an affirmative responsibility to accord the absent ability in a pending proceeding or one whose commencement
party just consideration. The lawyer for the represented party can be foreseen. Falsifying evidence is also generally a crimi-
has the correlative duty to make disclosures of material facts nal offense. Subdivision (1) applies to evidentiary material
known to the lawyer and that the lawyer reasonably believes generally, including computerized information.
are necessary to an informed decision. With regard to subdivision (2), it is not improper to pay a

witness’s expenses or to compensate an expert witness on
Rule 3.4. Fairness to Opposing Party and terms permitted by law. The common law rule in most jurisdic-

tions is that it is improper to pay an occurrence witness anyCounsel
fee for testifying and that it is improper to pay an expert witnessA lawyer shall not: a contingent fee.

(1) Unlawfully obstruct another party’s access Subdivision (6) permits a lawyer to advise employees of a
client to refrain from giving information to another party, forto evidence or unlawfully alter, destroy or conceal
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the employees may identify their interests with those of the (5) Information the lawyer knows or reasonably
client. See also Rule 4.2. should know is likely to be inadmissible as evi-

dence in a trial and would if disclosed create aRule 3.5. Impartiality and Decorum of the
substantial risk of prejudicing an impartial trial; orTribunal

(6) The fact that a defendant has been charged
A lawyer shall not: with a crime, unless there is included therein a
(1) Seek to influence a judge, juror, prospective statement explaining that the charge is merely an

juror or other official by means prohibited by law; accusation and that the defendant is presumed
(2) Communicate ex parte with such a person innocent until and unless proven guilty.

except as permitted by law; or (c) Notwithstanding subsections (a) and (b) (1)-
(3) Engage in conduct intended to disrupt a (5), a lawyer involved in the investigation or litiga-

tribunal. tion of a matter may state without elaboration:
(P.B. 1978-1997, Rule 3.5.) (1) The general nature of the claim or defense;
COMMENTARY: Many forms of improper influence upon (2) The information contained in a public record;

a tribunal are proscribed by criminal law. Others are specified (3) That an investigation of the matter is in prog-in the ABA Model Code of Judicial Conduct, with which an
ress, including the general scope of the investiga-advocate should be familiar. A lawyer is required to avoid
tion, the offense or claim or defense involved and,contributing to a violation of such provisions.

The advocate’s function is to present evidence and argu- except when prohibited by law, the identity of the
ment so that the cause may be decided according to law. persons involved;
Refraining from abusive or obstreperous conduct is a corollary (4) The scheduling or result of any step in liti-
of the advocate’s right to speak on behalf of litigants. A lawyer gation;may stand firm against abuse by a judge but should avoid

(5) A request for assistance in obtaining evi-reciprocation; the judge’s default is not justification for similar
dence and information necessary thereto;dereliction by an advocate. An advocate can present the

cause, protect the record for subsequent review and preserve (6) A warning of danger concerning the behav-
professional integrity by patient firmness no less effectively ior of a person involved, when there is reason to
than by belligerence or theatrics. believe that there exists the likelihood of substan-

tial harm to an individual or to the public inter-Rule 3.6. Trial Publicity
est; and

(a) A lawyer shall not make an extrajudicial (7) In a criminal case:
statement that a reasonable person would expect (A) Identity, residence, occupation and family
to be disseminated by means of public communi- status of the accused;
cation if the lawyer knows or reasonably should (B) If the accused has not been apprehended,
know that it will have a substantial likelihood of information necessary to aid in apprehension of
materially prejudicing an adjudicative proceeding. that person;

(b) A statement referred to in subsection (a) (C) The fact, time and place of arrest; and
ordinarily is likely to have such an effect when it (D) The identity of investigating and arresting
refers to a civil matter triable to a jury, a criminal officers or agencies and the length of the investi-
matter, or any other proceeding that could result gation.
in incarceration, and the statement relates to: (P.B. 1978-1997, Rule 3.6.)

(1) The character, credibility, reputation or crim- COMMENTARY: It is difficult to strike a balance between
protecting the right to a fair trial and safeguarding the right ofinal record of a party, suspect in a criminal investi-
free expression. Preserving the right to a fair trial necessarilygation or witness, or the identity of a witness, or
entails some curtailment of the information that may be dis-the expected testimony of a party or witness; seminated about a party prior to trial, particularly where trial

(2) In a criminal case or proceeding that could by jury is involved. If there were no such limits, the result
result in incarceration, the possibility of a plea of would be the practical nullification of the protective effect of

the rules of forensic decorum and the exclusionary rules ofguilty to the offense or the existence or contents
evidence. On the other hand, there are vital social interestsof any confession, admission, or statement given
served by the free dissemination of information about eventsby a defendant or suspect or that person’s refusal
having legal consequences and about legal proceedings them-or failure to make a statement; selves. The public has a right to know about threats to its

(3) The performance or results of any examina- safety and measures aimed at assuring its security. It also
tion or test or the refusal or failure of a person to has a legitimate interest in the conduct of judicial proceedings,

particularly in matters of general public concern. Furthermore,submit to an examination or test, or the identity
the subject matter of legal proceedings is often of direct signifi-or nature of physical evidence expected to be pre-
cance in debate and deliberation over questions of publicsented;
policy.

(4) Any opinion as to the guilt or innocence No body of rules can simultaneously satisfy all interests of
of a defendant or suspect in a criminal case or fair trial and all those of free expression. The formula in this

Rule is based upon the ABA Model Code of Professionalproceeding that could result in incarceration;
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Responsibility and the ABA Standards Relating to Fair Trial exists is primarily the responsibility of the lawyer involved. See
and Free Press, as amended in 1978. Commentary to Rule 1.7. If a lawyer who is a member of a

Special rules of confidentiality may validly govern proceed- firm may not act as both advocate and witness by reason of
ings in juvenile, domestic relations and mental disability pro- conflict of interest, Rule 1.10 disqualifies the firm also.
ceedings, and perhaps other types of litigation. Rule 3.4 (3)
requires compliance with such Rules. Rule 3.8. Special Responsibilities of a Pros-

ecutorRule 3.7. Lawyer as Witness
The prosecutor in a criminal case shall:(a) A lawyer shall not act as advocate at a trial
(1) Refrain from prosecuting a charge that thein which the lawyer is likely to be a necessary

prosecutor knows is not supported by probablewitness except where:
cause;(1) The testimony relates to an uncontested

issue; (2) Make reasonable efforts to assure that the
(2) The testimony relates to the nature and accused has been advised of the right to, and the

value of legal services rendered in the case; or procedure for obtaining, counsel and has been
(3) Disqualification of the lawyer would work given reasonable opportunity to obtain counsel;

substantial hardship on the client. (3) Not seek to obtain from an unrepresented
(b) A lawyer may act as advocate in a trial in accused a waiver of important pretrial rights, such

which another lawyer in the lawyer’s firm is likely as the right to a preliminary hearing;
to be called as a witness unless precluded from (4) Make timely disclosure to the defense of alldoing so by Rule 1.7 or Rule 1.9.

evidence or information known to the prosecutor(P.B. 1978-1997, Rule 3.7.)
that tends to negate the guilt of the accused orCOMMENTARY: Combining the roles of advocate and wit-

ness can prejudice the opposing party and can involve a con- mitigates the offense, and, in connection with sen-
flict of interest between the lawyer and client. tencing, disclose to the defense and to the tribunal

The opposing party has proper objection where the combi- all unprivileged mitigating information known to
nation of roles may prejudice that party’s rights in the litigation.

the prosecutor, except when the prosecutor isA witness is required to testify on the basis of personal knowl-
relieved of this responsibility by a protective orderedge, while an advocate is expected to explain and comment

on evidence given by others. It may not be clear whether a of the tribunal; and
statement by an advocate-witness should be taken as proof (5) Exercise reasonable care to prevent investi-
or as an analysis of the proof. gators, law enforcement personnel, employeesSubsection (a) (1) recognizes that if the testimony will be

or other persons assisting or associated with theuncontested, the ambiguities in the dual role are purely theoret-
ical. Subsection (a) (2) recognizes that where the testimony prosecutor in a criminal case from making an
concerns the extent and value of legal services rendered in extrajudicial statement that the prosecutor would
the action in which the testimony is offered, permitting the be prohibited from making under Rule 3.6.lawyers to testify avoids the need for a second trial with new

(P.B. 1978-1997, Rule 3.8.)counsel to resolve that issue. Moreover, in such a situation
COMMENTARY: A prosecutor has the responsibility of athe judge has firsthand knowledge of the matter in issue;

minister of justice and not simply that of an advocate. Thishence, there is less dependence on the adversary process to
responsibility carries with it specific obligations to see thattest the credibility of the testimony.
the defendant is accorded procedural justice and that guilt isApart from these two exceptions, subsection (a) (3) recog-
decided upon the basis of sufficient evidence. Precisely hownizes that a balancing is required between the interests of the
far the prosecutor is required to go in this direction is a matter ofclient and those of the opposing party. Whether the opposing

party is likely to suffer prejudice depends on the nature of debate and varies in different jurisdictions. Many jurisdictions
the case, the importance and probable tenor of the lawyer’s have adopted the ABA Standards of Criminal Justice Relating
testimony, and the probability that the lawyer’s testimony will to the Prosecution Function, which in turn are the product of
conflict with that of other witnesses. Even if there is risk of prolonged and careful deliberation by lawyers experienced in
such prejudice, in determining whether the lawyer should be both criminal prosecution and defense. See also Rule 3.3
disqualified, due regard must be given to the effect of disqualifi- (d), governing ex parte proceedings, among which grand jury
cation on the lawyer’s client. It is relevant that one or both proceedings are included. Applicable law may require other
parties could reasonably foresee that the lawyer would proba- measures by the prosecutor and knowing disregard of those
bly be a witness. The principle of imputed disqualification obligations or a systematic abuse of prosecutorial discretion
stated in Rule 1.10 has no application to this aspect of the could constitute a violation of Rule 8.4.
problem.

Subdivision (3) does not apply to an accused appearingWhether the combination of roles involves an improper con-
pro se with the approval of the tribunal. Nor does it forbid theflict of interest with respect to the client is determined by Rule
lawful questioning of a suspect who has knowingly waived the1.7 or 1.9. For example, if there is likely to be substantial
rights to counsel and silence.conflict between the testimony of the client and that of the

The exception in subdivision (4) recognizes that a prosecu-lawyer or a member of the lawyer’s firm, the representation
tor may seek an appropriate protective order from the tribunalis improper. The problem can arise whether the lawyer is
if disclosure of information to the defense could result in sub-called as a witness on behalf of the client or is called by the
stantial harm to an individual or to the public interest.opposing party. Determining whether or not such a conflict
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fraud. The requirement of disclosure created by this subdivi-Rule 3.9. Advocate in Nonadjudicative Pro-
sion is, however, subject to the obligations created by Rule 1.6.ceedings

A lawyer representing a client before a legisla- Rule 4.2. Communication with Person Rep-
tive or administrative tribunal in a nonadjudicative resented by Counsel
proceeding shall disclose that the appearance is In representing a client, a lawyer shall not com-
in a representative capacity and shall conform to municate about the subject of the representation
the provisions of Rules 3.3 (a) through (c), 3.4 (1) with a party the lawyer knows to be represented
through (3), and 3.5. by another lawyer in the matter, unless the lawyer

(P.B. 1978-1997, Rule 3.9.) has the consent of the other lawyer or is author-COMMENTARY: In representation before bodies such as
ized by law to do so.legislatures, municipal councils, and executive and administra-

(P.B. 1978-1997, Rule 4.2.)tive agencies acting in a rule-making or policy-making capac-
COMMENTARY: This Rule does not prohibit communica-ity, lawyers present facts, formulate issues and advance

tion with a party, or an employee or agent of a party, concerningargument in the matters under consideration. The decision-
matters outside the representation. For example, the existencemaking body, like a court, should be able to rely on the integrity
of a controversy between a government agency and a privateof the submissions made to it. A lawyer appearing before such
party, or between two organizations, does not prohibit a lawyera body should deal with the tribunal honestly and in conformity
for either from communicating with nonlawyer representativeswith applicable rules of procedure.
of the other regarding a separate matter. Also, parties to aLawyers have no exclusive right to appear before nonadju-
matter may communicate directly with each other and a lawyerdicative bodies, as they do before a court. The requirements
having independent justification for communicating with theof this Rule therefore may subject lawyers to regulations inap-
other party is permitted to do so. Communications authorizedplicable to advocates who are not lawyers. However, legisla-
by law include, for example, the right of a party to a controversytures and administrative agencies have a right to expect
with a government agency to speak with government officialslawyers to deal with them as they deal with courts.
about the matter.This Rule does not apply to representation of a client in a

In the case of an organization, this Rule prohibits communi-negotiation or other bilateral transaction with a governmental
cations by a lawyer for one party concerning the matter inagency; representation in such a transaction is governed by
representation with persons having a managerial responsibilityRules 4.1 through 4.4.
on behalf of the organization, and with any other person whose
act or omission in connection with that matter may be imputedTRANSACTIONS WITH PERSONS
to the organization for purposes of civil or criminal liability orOTHER THAN CLIENTS
whose statement may constitute an admission on the part of
the organization. If an agent or employee of the organizationRule 4.1. Truthfulness in Statements to
is represented in the matter by his or her own counsel, theOthers
consent by that counsel to a communication will be sufficient

In the course of representing a client a lawyer for purposes of this Rule. (Compare Rule 3.4 (6)).
This Rule also covers any person, whether or not a partyshall not knowingly:

to a formal proceeding, who is represented by counsel con-(1) Make a false statement of material fact or
cerning the matter in question.law to a third person; or

(2) Fail to disclose a material fact to a third Rule 4.3. Dealing with Unrepresented
person when disclosure is necessary to avoid Person
assisting a criminal or fraudulent act by a client, In dealing on behalf of a client with a personunless disclosure is prohibited by Rule 1.6. who is not represented by counsel, a lawyer shall(P.B. 1978-1997, Rule 4.1.)

not state or imply that the lawyer is disinterested,COMMENTARY: Misrepresentation. A lawyer is required
when the lawyer knows or reasonably shouldto be truthful when dealing with others on a client’s behalf,
know that the unrepresented person misunder-but generally has no affirmative duty to inform an opposing

party of relevant facts. A misrepresentation can occur if the stands the lawyer’s role in the matter. The lawyer
lawyer incorporates or affirms a statement of another person shall make reasonable efforts to correct the mis-
that the lawyer knows is false. Misrepresentations can also understanding.
occur by failure to act. (P.B. 1978-1997, Rule 4.3.)

Statements of Fact. This Rule refers to statements of fact. COMMENTARY: An unrepresented person, particularly
Whether a particular statement should be regarded as one one not experienced in dealing with legal matters, might
of fact can depend on the circumstances. Under generally assume that a lawyer is disinterested in loyalties or is a disinter-
accepted conventions in negotiation, certain types of state- ested authority on the law even when the lawyer represents
ments ordinarily are not taken as statements of material fact. a client. During the course of a lawyer’s representation of a
Estimates of price or value placed on the subject of a transac- client, the lawyer should not give advice to an unrepresented
tion and a party’s intentions as to an acceptable settlement person other than the advice to obtain counsel.
of a claim are in this category, and so is the existence of
an undisclosed principal except where nondisclosure of the Rule 4.4. Respect for Rights of Third
principal would constitute fraud. PersonsFraud by Client. Subdivision (2) recognizes that substan-

In representing a client, a lawyer shall not usetive law may require a lawyer to disclose certain information
to avoid being deemed to have assisted the client’s crime or means that have no substantial purpose other
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by another lawyer. Whether a lawyer has such supervisorythan to embarrass, delay, or burden a third per-
authority in particular circumstances is a question of fact. Part-son, or use methods of obtaining evidence that
ners of a private firm have at least indirect responsibility forviolate the legal rights of such a person. all work being done by the firm, while a partner in charge of(P.B. 1978-1997, Rule 4.4.) a particular matter ordinarily has direct authority over other firmCOMMENTARY: Responsibility to a client requires a lawyer lawyers engaged in the matter. Appropriate remedial action byto subordinate the interests of others to those of the client, a partner would depend on the immediacy of the partner’sbut that responsibility does not imply that a lawyer may disre- involvement and the seriousness of the misconduct. Thegard the rights of third persons. It is impractical to catalogue supervisor is required to intervene to prevent avoidable conse-all such rights, but they include legal restrictions on methods quences of misconduct if the supervisor knows that the mis-of obtaining evidence from third persons. conduct occurred. Thus, if a supervising lawyer knows that a
subordinate misrepresented a matter to an opposing party inLAW FIRMS AND ASSOCIATIONS
negotiation, the supervisor as well as the subordinate has a
duty to correct the resulting misapprehension.Rule 5.1. Responsibilities of a Partner or

Professional misconduct by a lawyer under supervisionSupervisory Lawyer
could reveal a violation of subsection (b) on the part of the

(a) A partner in a law firm shall make reasonable supervisory lawyer even though it does not entail a violation
efforts to ensure that the firm has in effect of subsection (c) because there was no direction, ratification

or knowledge of the violation.measures giving reasonable assurance that all
Apart from this Rule and Rule 8.4 (1), a lawyer does notlawyers in the firm conform to the Rules of Profes-

have disciplinary liability for the conduct of a partner, associatesional Conduct.
or subordinate. Whether a lawyer may be liable civilly or crimi-(b) A lawyer having direct supervisory authority nally for another lawyer’s conduct is a question of law beyond

over another lawyer shall make reasonable efforts the scope of these Rules.
to ensure that the other lawyer conforms to the

Rule 5.2. Responsibilities of a SubordinateRules of Professional Conduct.
Lawyer(c) A lawyer shall be responsible for another

lawyer’s violation of the Rules of Professional (a) A lawyer is bound by the Rules of Profes-
Conduct if: sional Conduct notwithstanding that that lawyer

(1) The lawyer orders or, with knowledge of the acted at the direction of another person.
specific conduct, ratifies the conduct involved; or (b) A subordinate lawyer does not violate the

(2) The lawyer is a partner in the law firm in Rules of Professional Conduct if that lawyer acts
which the other lawyer practices, or has direct in accordance with a supervisory lawyer’s reason-
supervisory authority over the other lawyer, and able resolution of an arguable question of profes-
knows of the conduct at a time when its conse- sional duty.
quences can be avoided or mitigated but fails to (P.B. 1978-1997, Rule 5.2.)

COMMENTARY: Although a lawyer is not relieved oftake reasonable remedial action.
responsibility for a violation by the fact that the lawyer acted(P.B. 1978-1997, Rule 5.1.)
at the direction of a supervisor, that fact may be relevant inCOMMENTARY: Subsections (a) and (b) refer to lawyers

who have supervisory authority over the professional work of determining whether a lawyer had the knowledge required to
a firm or legal department of a government agency. render conduct a violation of the Rules. For example, if a

This includes members of a partnership and the sharehold- subordinate filed a frivolous pleading at the direction of a
ers in a law firm organized as a professional corporation; supervisor, the subordinate would not be guilty of a profes-
lawyers having supervisory authority in the law department of sional violation unless the subordinate knew of the document’s
an enterprise or government agency; and lawyers who have frivolous character.
intermediate managerial responsibilities in a firm. When lawyers in a supervisor-subordinate relationship

The measures required to fulfill the responsibility prescribed encounter a matter involving professional judgment as to ethi-
in subsections (a) and (b) can depend on the firm’s structure cal duty, the supervisor may assume responsibility for making
and the nature of its practice. In a small firm, informal supervi- the judgment. Otherwise a consistent course of action or posi-
sion and occasional admonition ordinarily might be sufficient. tion could not be taken. If the question can reasonably be
In a large firm, or in practice situations in which intensely answered only one way, the duty of both lawyers is clear and
difficult ethical problems frequently arise, more elaborate pro- they are equally responsible for fulfilling it. However, if the
cedures may be necessary. Some firms, for example, have a question is reasonably arguable, someone has to decide upon
procedure whereby junior lawyers can make confidential refer- the course of action. That authority ordinarily reposes in the
ral of ethical problems directly to a designated senior partner supervisor, and a subordinate may be guided accordingly. For
or special committee. See Rule 5.2. Firms, whether large or example, if a question arises whether the interests of two
small, may also rely on continuing legal education in profes- clients conflict under Rule 1.7, the supervisor’s reasonable
sional ethics. In any event, the ethical atmosphere of a firm resolution of the question should protect the subordinate pro-
can influence the conduct of all its members and a lawyer fessionally if the resolution is subsequently challenged.
having authority over the work of another may not assume
that the subordinate lawyer will inevitably conform to the Rules. Rule 5.3. Responsibilities regarding Non-

Subsection (c) (1) expresses a general principle of responsi- lawyer Assistants
bility for acts of another. See also Rule 8.4 (1).

With respect to a nonlawyer employed orSubsection (c) (2) defines the duty of a lawyer having direct
supervisory authority over performance of specific legal work retained by or associated with a lawyer:
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(1) A partner in a law firm shall make reasonable (c) A lawyer shall not permit a person who rec-
ommends, employs, or pays the lawyer to renderefforts to ensure that the firm has in effect mea-

sures giving reasonable assurance that the per- legal services for another to direct or regulate the
lawyer’s professional judgment in rendering suchson’s conduct is compatible with the professional

obligations of the lawyer; legal services.
(d) A lawyer shall not practice with or in the(2) A lawyer having direct supervisory authority

over the nonlawyer shall make reasonable efforts form of a professional corporation or association
authorized to practice law for a profit, if:to ensure that the person’s conduct is compatible

with the professional obligations of the lawyer; and (1) A nonlawyer owns any interest therein,
except that a fiduciary representative of the estate(3) A lawyer shall be responsible for conduct

of such a person that would be a violation of the of a lawyer may hold the stock or interest of the
lawyer for a reasonable time during adminis-Rules of Professional Conduct if engaged in by a

lawyer if: tration;
(2) A nonlawyer is a corporate director or officer(A) The lawyer orders or, with the knowledge

of the specific conduct, ratifies the conduct thereof; or
involved; or (3) A nonlawyer has the right to direct or control

the professional judgment of a lawyer.(B) The lawyer is a partner in the law firm in
(P.B. 1978-1997, Rule 5.4.)which the person is employed, or has direct super-
COMMENTARY: The provisions of this Rule express tradi-visory authority over the person, and knows of the

tional limitations on sharing fees. These limitations are to pro-conduct at a time when its consequences can be
tect the lawyer’s professional independence of judgment.avoided or mitigated but fails to take reasonable Where someone other than the client pays the lawyer’s fee

remedial action. or salary, or recommends employment of the lawyer, that
(P.B. 1978-1997, Rule 5.3.) arrangement does not modify the lawyer’s obligation to the
COMMENTARY: Lawyers generally employ assistants in client. As stated in subsection (c), such arrangements should

their practice, including secretaries, investigators, law student not interfere with the lawyer’s professional judgment.
interns, and paraprofessionals. Such assistants, whether
employees or independent contractors, act for the lawyer in Rule 5.5. Unauthorized Practice of Law
rendition of the lawyer’s professional services. A lawyer should A lawyer shall not:give such assistants appropriate instruction and supervision

(1) Practice law in a jurisdiction where doing soconcerning the ethical aspects of their employment, particu-
violates the regulation of the legal profession inlarly regarding the obligation not to disclose information relat-

ing to representation of the client, and should be responsible that jurisdiction; or
for their work product. The measures employed in supervising (2) Assist a person who is not a member of the
nonlawyers should take account of the fact that they do not bar, who has resigned from the bar or who has
have legal training and are not subject to professional dis- been suspended, disbarred, or placed on inactivecipline.

status in the performance of activity that consti-
tutes the unauthorized practice of law.Rule 5.4. Professional Independence of a

(P.B. 1978-1997, Rule 5.5.) (Amended June 28, 1999, toLawyer
take effect Jan. 1, 2000.)

(a) A lawyer or law firm shall not share legal COMMENTARY: The definition of the practice of law is
fees with a nonlawyer, except that: established by law and varies from one jurisdiction to another.

Whatever the definition, limiting the practice of law to members(1) An agreement by a lawyer with the lawyer’s
of the bar protects the public against rendition of legal servicesfirm, partner, or associate may provide for the
by unqualified persons. Subdivision (2) does not prohibit apayment of money, over a reasonable period of
lawyer from employing the services of paraprofessionals andtime after the lawyer’s death, to the lawyer’s estate delegating functions to them, so long as the lawyer supervises

or to one or more specified persons; the delegated work and retains responsibility for their work.
(2) A lawyer who undertakes to complete unfin- See Rule 5.3. Likewise, it does not prohibit lawyers from pro-

viding professional advice and instruction to nonlawyersished legal business of a deceased lawyer may
whose employment requires knowledge of law; for example,pay to the estate of the deceased lawyer that
claims adjusters, employees of financial or commercial institu-proportion of the total compensation which fairly
tions, social workers, accountants and persons employed inrepresents the services rendered by the deceased government agencies. In addition, a lawyer may counsel non-

lawyer; and lawyers who wish to proceed pro se.
(3) A lawyer or law firm may include nonlawyer

Rule 5.6. Restrictions on Right to Practiceemployees in a compensation or retirement plan,
even though the plan is based in whole or in part A lawyer shall not participate in offering or

making:on a profit-sharing arrangement.
(b) A lawyer shall not form a partnership with a (1) A partnership or employment agreement

that restricts the right of a lawyer to practice afternonlawyer if any of the activities of the partnership
consist of the practice of law. termination of the relationship, except an
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agreement concerning benefits upon retirement; Rule 6.2. Accepting Appointments
or A lawyer shall not seek to avoid appointment

(2) An agreement in which a restriction on the by a tribunal to represent a person except for good
lawyer’s right to practice is part of the settlement cause, such as:
of a controversy between private parties. (1) Representing the client is likely to result in

(P.B. 1978-1997, Rule 5.6.) violation of the Rules of Professional Conduct or
COMMENTARY: An agreement restricting the right of part- other law;

ners or associates to practice after leaving a firm not only (2) Representing the client is likely to result in an
limits their professional autonomy but also limits the freedom unreasonable financial burden on the lawyer; or
of clients to choose a lawyer. Subdivision (1) prohibits such (3) The client or the cause is so repugnant to
agreements except for restrictions incident to provisions con- the lawyer as to be likely to impair the client-lawyercerning retirement benefits for service with the firm.

relationship or the lawyer’s ability to representSubdivision (2) prohibits a lawyer from agreeing not to rep-
the client.resent other persons in connection with settling a claim on

(P.B. 1978-1997, Rule 6.2.)behalf of a client.
COMMENTARY: A lawyer ordinarily is not obliged to accept

a client whose character or cause the lawyer regards as repug-PUBLIC SERVICE
nant. The lawyer’s freedom to select clients is, however, quali-
fied. All lawyers have a responsibility to assist in providing proRule 6.1. Pro Bono Publico Service bono publico service. See Rule 6.1. An individual lawyer fulfills
this responsibility by accepting a fair share of unpopular mat-A lawyer should render public interest legal ser-
ters or indigent or unpopular clients. A lawyer may also bevice. A lawyer may discharge this responsibility
subject to appointment by a court to serve unpopular clientsby providing professional services at no fee or a or persons unable to afford legal services.

reduced fee to persons of limited means or to Appointed Counsel. For good cause a lawyer may seek
public service or charitable groups or organiza- to decline an appointment to represent a person who cannot

afford to retain counsel or whose cause is unpopular. Goodtions, by service in activities for improving the law,
cause exists if the lawyer could not handle the matter compe-the legal system or the legal profession, and by
tently, see Rule 1.1, or if undertaking the representation wouldfinancial support for organizations that provide result in an improper conflict of interest, for example, when

legal services to persons of limited means. the client or the cause is so repugnant to the lawyer as to be
(P.B. 1978-1997, Rule 6.1.) likely to impair the client-lawyer relationship or the lawyer’s

ability to represent the client. A lawyer may also seek to declineCOMMENTARY: The ABA House of Delegates has formally
an appointment if acceptance would be unreasonably burden-acknowledged ‘‘the basic responsibility of each lawyer
some, for example, when it would impose a financial sacrificeengaged in the practice of law to provide public interest legal
so great as to be unjust.services’’ without fee, or at a substantially reduced fee in one

An appointed lawyer has the same obligations to the clientor more of the following areas: poverty law, civil rights law,
as retained counsel, including the obligations of loyalty andpublic rights law, charitable organization representation and
confidentiality, and is subject to the same limitations on thethe administration of justice. This Rule expresses that policy
client-lawyer relationship, such as the obligation to refrain frombut is not intended to be enforced through disciplinary process.
assisting the client in violation of the Rules.The rights and responsibilities of individuals and organiza-

tions in the United States are increasingly defined in legal Rule 6.3. Membership in Legal Services
terms. As a consequence, legal assistance in coping with the Organization
web of statutes, rules and regulations is imperative for persons

A lawyer may serve as a director, officer orof modest and limited means, as well as for the relatively well-
member of a legal services organization, apartto-do.
from the law firm in which the lawyer practices,The basic responsibility for providing legal services for those

unable to pay ultimately rests upon the individual lawyer, and notwithstanding that the organization serves per-
personal involvement in the problems of the disadvantaged sons having interests adverse to a client of the
can be one of the most rewarding experiences in the life of a lawyer. The lawyer shall not knowingly participate
lawyer. Every lawyer, regardless of professional prominence in a decision or action of the organization:
or professional workload, should find time to participate in (1) If participating in the decision would beor otherwise support the provision of legal services to the

incompatible with the lawyer’s obligations to a cli-disadvantaged. The provision of free legal services to those
ent under Rule 1.7; orunable to pay reasonable fees continues to be an obligation

(2) Where the decision could have a materialof each lawyer as well as the profession generally, but the
adverse effect on the representation of a client ofefforts of individual lawyers are often not enough to meet the

need. Thus, it has been necessary for the profession and the organization whose interests are adverse to
government to institute additional programs to provide legal a client of the lawyer.
services. Accordingly, legal aid offices, lawyer referral services (P.B. 1978-1997, Rule 6.3.)
and other related programs have been developed, and others COMMENTARY: Lawyers should be encouraged to support
will be developed by the profession and government. Every and participate in legal service organizations. A lawyer who
lawyer should support all proper efforts to meet this need for is an officer or a member of such an organization does not

thereby have a client-lawyer relationship with persons servedlegal services.
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by the organization. However, there is potential conflict Rule 7.2. Whatever means are used to make known a lawyer’s
services, statements about them should be truthful. The prohi-between the interests of such persons and the interests of the

lawyer’s clients. If the possibility of such conflict disqualified bition in subdivision (2) of statements that may create ‘‘unjusti-
fied expectations’’ would ordinarily preclude advertisementsa lawyer from serving on the board of a legal services organiza-

tion, the profession’s involvement in such organizations would about results obtained on behalf of a client, such as the amount
of a damage award or the lawyer’s record in obtaining favor-be severely curtailed.
able verdicts, and advertisements containing client endorse-It may be necessary in appropriate cases to reassure a
ments. Such information may create the unjustifiedclient of the organization that the representation will not be
expectation that similar results can be obtained for othersaffected by conflicting loyalties of a member of the board.
without reference to the specific factual and legal circum-Established, written policies in this respect can enhance the
stances.credibility of such assurances.

Rule 7.2. AdvertisingRule 6.4. Law Reform Activities Affecting
Client Interests (a) Subject to the requirements set forth in

Rules 7.1 and 7.3, a lawyer may advertise ser-A lawyer may serve as a director, officer or
vices through public media, such as a telephonemember of an organization involved in reform of
directory, legal directory, newspapers or otherthe law or its administration notwithstanding that
periodicals, billboards and other signs, radio, tele-the reform may affect the interests of a client of
vision, and recorded messages the public maythe lawyer. When the lawyer knows that the inter-
access by dialing a telephone number, or throughests of a client may be materially benefitted by a
written or recorded communication.decision in which the lawyer participates, the law-

yer shall disclose that fact but need not identify (b) A copy or recording of an advertisement or
communication shall be kept for three years afterthe client.

(P.B. 1978-1997, Rule 6.4.) its last dissemination along with a record of when
COMMENTARY: Lawyers involved in organizations seek- and where it was used.

ing law reform generally do not have a client-lawyer relation- (c) A lawyer shall not give anything of value to
ship with the organization. Otherwise, it might follow that a

a person for recommending the lawyer’s services,lawyer could not be involved in a bar association law reform
except that a lawyer may pay the reasonable costprogram that might indirectly affect a client. See also Rule 1.2
of advertisements or communications permitted(b). For example, a lawyer specializing in antitrust litigation

might be regarded as disqualified from participating in drafting by this Rule and may pay the usual charges of a
revisions of rules governing that subject. In determining the not-for-profit lawyer referral service or other legal
nature and scope of participation in such activities, a lawyer service organization.
should be mindful of obligations to clients under other Rules,

(d) Advertisements on the electronic mediaparticularly Rule 1.7. A lawyer is professionally obligated to
such as television and radio may contain the sameprotect the integrity of the program by making an appropriate

disclosure within the organization when the lawyer knows a factual information and illustrations as permitted
private client might be materially benefitted. in advertisements in the print media.

(e) Every advertisement and written communi-INFORMATION ABOUT LEGAL SERVICES
cation that contains information about the lawyer’s
fee, including those indicating that the chargingRule 7.1. Communications concerning a
of a fee is contingent on outcome, or that no feeLawyer’s Services
will be charged in the absence of a recovery, orA lawyer shall not make a false or misleading
that the fee will be a percentage of the recovery,communication about the lawyer or the lawyer’s
shall disclose whether and to what extent the cli-services. A communication is false or misleading
ent will be responsible for any court costs andif it:
expenses of litigation. The disclosure concerning(1) Contains a material misrepresentation of
court costs and expenses of litigation shall be infact or law, or omits a fact necessary to make the
the same print size and type as the informationstatement considered as a whole not materially
regarding the lawyer’s fee and, if broadcast, shallmisleading;
appear for the same duration as the information(2) Is likely to create an unjustified expectation
regarding the lawyer’s fee. If the informationabout results the lawyer can achieve, or states or
regarding the fee is spoken, the disclosure con-implies that the lawyer can achieve results by
cerning court costs and expenses of litigation shallmeans that violate the Rules of Professional Con-
also be spoken.duct or other law; or

(f) A lawyer who advertises a specific fee or(3) Compares the lawyer’s services with other
range of fees for a particular service shall honorlawyer’s services, unless the comparison can be
the advertised fee or range of fees for at least 90factually substantiated.
days unless the advertisement specifies a shorter(P.B. 1978-1997, Rule 7.1.)
period; provided that, for advertisements in theCOMMENTARY: This Rule governs all communications

about a lawyer’s services, including advertising permitted by yellow pages of telephone directories or other
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of tradition. Nevertheless, advertising by lawyers entails themedia not published more frequently than annu-
risk of practices that are misleading or overreaching.ally, the advertised fee or range of fees shall be

This Rule permits public dissemination of information con-honored for no less than one year following publi-
cerning a lawyer’s name or firm name, address and telephonecation. number; the kinds of services the lawyer will undertake; the

(g) Any advertisement or communication made basis on which the lawyer’s fees are determined, including
pursuant to this Rule shall include the name of at prices for specific services and payment and credit arrange-

ments; whether and to what extent the client will be responsibleleast one lawyer responsible for its content.
for any court costs and expenses of litigation; lawyer’s foreign(h) No lawyers shall, directly or indirectly pay
language ability; names of references and, with their consent,all or part of the cost of an advertisement by a names of clients regularly represented; and other information

lawyer not in the same firm unless the advertise- that might invite the attention of those seeking legal assistance.
ment discloses the name and address of the non- Questions of effectiveness and taste in advertising are mat-
advertising lawyer, and whether the advertising ters of speculation and subjective judgment. Some jurisdic-

tions have had extensive prohibitions against televisionlawyer may refer any case received through the
advertising, against advertising going beyond specified factsadvertisement to the nonadvertising lawyer.
about a lawyer, or against ‘‘undignified’’ advertising. Television(i) The following information in advertisements
is now one of the most powerful media for getting informationand written communications shall be presumed to the public, particularly persons of low and moderate income;

not to violate the provisions of Rule 7.1: prohibiting television advertising, therefore, would impede the
(1) Subject to the requirements of Rule 7.3, the flow of information about legal services to many sectors of

the public. Limiting the information that may be advertisedname of the lawyer or law firm, a listing of lawyers
has a similar effect and assumes that the bar can accuratelyassociated with the firm, office addresses and
forecast the kind of information that the public would regardtelephone numbers, office and telephone service
as relevant.

hours, and a designation such as ‘‘attorney’’ or Neither this Rule nor Rule 7.3 prohibits communications
‘‘law firm.’’ authorized by law, such as notice to members of a class in

(2) Date of admission to the Connecticut bar class action litigation.
Record of Advertising. Subsection (b) requires that aand any other bars and a listing of federal courts

record of the content and use of advertising be kept in orderand jurisdictions where the lawyer is licensed to
to facilitate enforcement of this Rule. It does not require thatpractice.
advertising be subject to review prior to dissemination. Such(3) Technical and professional licenses granted a requirement would be burdensome and expensive relative

by the state or other recognized licensing to its possible benefits, and may be of doubtful constitutionality.
authorities. Paying Others to Recommend a Lawyer. A lawyer is

allowed to pay for advertising permitted by this Rule, but other-(4) Foreign language ability.
wise is not permitted to pay another person for channeling(5) Fields of law in which the lawyer practices
professional work. This restriction does not prevent an organi-or is designated, subject to the requirements of
zation or person other than the lawyer from advertising orRule 7.4, or is certified pursuant to Rule 7.4A. recommending the lawyer’s services. Thus, a legal aid agency

(6) Prepaid or group legal service plans in which or prepaid legal services plan may pay to advertise legal ser-
the lawyer participates. vices provided under its auspices. Likewise, a lawyer may

participate in not-for-profit lawyer referral programs and pay(7) Acceptance of credit cards.
the usual fees charged by such programs. Subsection (c) does(8) Fee for initial consultation and fee schedule.
not prohibit paying regular compensation to an assistant, such(9) A listing of the name and geographic location
as a secretary, to prepare communications permitted by thisof a lawyer or law firm as a sponsor of a public Rule.

service announcement or charitable, civic or com-
Rule 7.3. Personal Contact with Prospec-munity program or event.

tive Clients(10) Nothing in this Rule prohibits a lawyer or
law firm from permitting the inclusion in the law (a) A lawyer shall not initiate personal or live
directories intended primarily for the use of the telephone contact, including telemarketing con-
legal profession of such information as has tradi- tact, with a prospective client for the purpose of
tionally been included in these publications. obtaining professional employment, except in the

(P.B. 1978-1997, Rule 7.2.) following circumstances:
COMMENTARY: To assist the public in obtaining legal ser- (1) If the prospective client is a close friend,vices, lawyers should be allowed to make known their services

relative, former client or one whom the lawyernot only through reputation but also through organized infor-
reasonably believes to be a client;mation campaigns in the form of advertising. Advertising

involves an active quest for clients, contrary to the tradition (2) Under the auspices of a public or charitable
that a lawyer should not seek clientele. However, the public’s legal services organization;
need to know about legal services can be fulfilled in part (3) Under the auspices of a bona fide political,
through advertising. This need is particularly acute in the case

social, civic, fraternal, employee or trade organi-of persons of moderate means who have not made extensive
zation whose purposes include but are not limiteduse of legal services. The interest in expanding public informa-

tion about legal services ought to prevail over considerations to providing or recommending legal services, if
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the legal services are related to the principal pur- Written communications mailed to prospective cli-
ents shall be sent only by regular United Statesposes of the organization;
mail, not by registered mail or other forms of(4) If the prospective client is a business organi-
restricted delivery.zation, a not-for-profit organization or governmen-

(d) The first sentence of any written communi-tal body and the lawyer seeks to provide services
cation concerning a specific matter shall be: ‘‘Ifrelated to the organization.
you have already retained a lawyer for this matter,(b) A lawyer shall not contact, or send, or know-
please disregard this letter.’’ingly permit to be sent, on the lawyer’s behalf or

(e) A written communication seeking employ-on behalf of the lawyer’s firm, partner, associate
ment by a specific prospective client in a specificor any other lawyer affiliated with the lawyer or
matter shall not reveal on the envelope, or on thehis or her firm, a written communication to, a pro-
outside of a self-mailing brochure or pamphlet,spective client for the purpose of obtaining profes-
the nature of the client’s legal problem.sional employment if:

(f) If a contract for representation is mailed with(1) The lawyer knows or reasonably should
the communication, the top of each page of theknow that the physical, emotional or mental state
contract shall be marked ‘‘SAMPLE’’ in red ink inof the person makes it unlikely that the person
a type size one size larger than the largest typewould exercise reasonable judgment in employing
used in the contract and the words ‘‘DO NOTa lawyer,
SIGN’’ shall appear on the client signature line.(2) It has been made known to the lawyer that

(g) Written communications shall be on letter-the person does not want to receive such commu-
sized paper rather than legal-sized paper andnications from the lawyer, shall not be made to resemble legal pleadings or(3) The communication involves coercion, other legal documents. This provision does notduress, fraud, overreaching, harassment, intimi- preclude the mailing of brochures and pamphlets.

dation or undue influence, (h) If a lawyer other than the lawyer whose
(4) The written communication concerns a spe- name or signature appears on the communication

cific matter and the lawyer knows or reasonably will actually handle the case or matter, or if the
should know that the person to whom the commu- case or matter will be referred to another lawyer
nication is directed is represented by a lawyer in or law firm, any written communication concerning
the matter, or a specific matter shall include a statement so

(5) The written communication concerns an advising the client.
action for personal injury or wrongful death or (i) Notwithstanding the prohibitions in subsec-
otherwise relates to an accident or disaster involv- tion (a), a lawyer may participate with a prepaid
ing the person to whom the communication is or group legal service plan operated by an organi-
addressed or a relative of that person, unless the zation not owned or directed by the lawyer which
accident or disaster occurred more than forty days uses in-person or telephone contact to solicit
prior to the mailing of the communication. memberships or subscriptions for the plan from

(c) Every written communication used by a law- persons who are not known to need legal services
yer for the purpose of obtaining professional in a particular matter covered by the plan.

(P.B. 1978-1997, Rule 7.3.)employment from a prospective client known to
COMMENTARY: Unrestricted solicitation involves definitebe in need of legal services in a particular matter,

social harms. Among these are harassment, overreaching,must be clearly and prominently labeled ‘‘Adver-
provocation of nuisance litigation and schemes for systematictising Material’’ in red ink on the first page of the fabrication of claims, all of which were experienced prior to

communication and the lower left corner of the adoption of restrictions on solicitation. Measures reasonably
outside envelope. If the written communication is designed to suppress these harms are constitutionally legiti-

mate. At the same time, measures going beyond realizationin the form of a self-mailing brochure or pamphlet,
of such objectives would appear to be invalid under relevantthe label ‘‘Advertising Material’’ in red ink shall
decisions of the United States supreme court.appear on the address panel of the brochure or

The use of general advertising and written and recordedpamphlet. Brochures solicited by clients or pro- communications to transmit information from lawyer to pro-
spective clients need not contain such mark. spective client, rather than direct in-person or live telephone
Every communication by audio or video recording contact, will help to assure that the information flows cleanly

as well as freely. The contents of advertisements and commu-or other electronic means must be clearly and
nications permitted under Rule 7.2 are permanently recordedprominently labeled ‘‘Advertising Material’’ on the
so that they cannot be disputed and may be shared with otherscontainer and at the beginning and ending of the
who know the lawyer. This potential for informal review is itself

communication. No reference shall be made in likely to help guard against statements and claims that might
the communication to the communication having constitute false and misleading communications, in violation

of Rule 7.1. The contents of direct in-person or live telephoneany kind of approval from the Connecticut bar.
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conversations between a lawyer to a prospective client can COMMENTARY: This Rule permits a lawyer to indicate
areas of practice in communications about the lawyer’s ser-be disputed and are not subject to a third-party scrutiny.
vices, for example, in a telephone directory or other advertis-Consequently, they are much more likely to approach (and
ing. If a lawyer practices only in certain fields, or will not acceptoccasionally cross) the dividing line between accurate repre-
matters except in such fields, the lawyer is permitted so tosentations and those that are false and misleading.
indicate. However, stating that the lawyer is a ‘‘specialist’’ orIn determining whether a contact is permissible under Rule
that the lawyer’s practice ‘‘is limited to’’ or ‘‘concentrated in’’7.3 (b), it is relevant to consider the time and circumstances
particular fields is not permitted. These terms have acquired aunder which the contact is initiated. For example, a person
secondary meaning implying formal recognition as a specialist.undergoing active medical treatment for traumatic injury is
Hence, use of these terms may be misleading unless theunlikely to be in an emotional state in which reasonable judg-
lawyer is certified or recognized in accordance with procedures

ment about employing a lawyer can be exercised. Moreover, in the state where the lawyer is licensed to practice.
if after sending a letter or other communication to a client as Recognition of specialization in patent matters is a matter
permitted by Rule 7.2 the lawyer receives no response, any of long-established policy of the Patent and Trademark Office.
further effort to communicate with the prospective client may Designation of admiralty practice has a long historical tradition
violate the provisions of Rule 7.3 (b). associated with maritime commerce and the federal courts.

The requirement in Rule 7.3 (c) that certain communications
be marked ‘‘Advertising Material’’ does not apply to communi- Rule 7.4A. Certification as Specialist
cations sent in response to requests of potential clients or

(a) Except as provided in Rule 7.4, a lawyertheir spokespersons or sponsors. General announcements by
shall not state or imply that he or she is a specialistlawyers, including changes in personnel or office location, do
in a field of law unless the lawyer is currentlynot constitute communications soliciting professional employ-

ment from a client known to be in need of legal services within certified as a specialist in that field of law by a
the meaning of this Rule. board or other entity which is approved by the

This Rule is not intended to prohibit a lawyer from contacting Rules Committee of the superior court of this
representatives of organizations or groups that may be inter- state. Among the criteria to be considered by the
ested in establishing a group or prepaid legal plan for their Rules Committee in determining upon application
members, insureds, beneficiaries or other third parties for the whether to approve a board or entity as an agencypurpose of informing such entities of the availability of and

which may certify lawyers practicing in this statedetails concerning the plan or arrangement which the lawyer
as being specialists, shall be the requirement thator lawyer’s firm is willing to offer. This form of communication
the board or entity certify specialists on the basisis not directed to a prospective client. Rather, it is usually

addressed to an individual acting in a fiduciary capacity seek- of published standards and procedures which (1)
ing a supplier of legal services for others who may, if they do not discriminate against any lawyer properly
choose, become prospective clients of the lawyer. Under these qualified for such certification, (2) provide a rea-
circumstances, the activity which the lawyer undertakes in sonable basis for the representation that lawyers
communicating with such representatives and the type of infor- so certified possess special competence, and (3)mation transmitted to the individual are functionally similar to

require redetermination of the special qualifica-and serve the same purpose as advertising permitted under
tions of certified specialists after a period of notRule 7.2. Subsection (i) of this Rule would permit an attorney
more than five years.to participate with an organization which uses personal contact

to solicit members for its group or prepaid legal service plan, (b) A lawyer shall not state that he or she is a
provided that the personal contact is not undertaken by any certified specialist if the lawyer’s certification has
lawyer who would be a provider of legal services through terminated, or if the statement is otherwise con-
the plan. trary to the terms of such certification.

(c) Certification as a specialist may not be attrib-Rule 7.4. Communication of Fields of
uted to a law firm.Practice

(d) Lawyers may be certified as specialists in
A lawyer may communicate the fact that the the following fields of law:

lawyer does or does not practice in particular fields (1) Administrative law: The practice of law deal-
of law. A lawyer shall not state or imply that the ing with states, their political subdivisions,
lawyer is a specialist except as follows and as regional and metropolitan authorities and other
provided in Rule 7.4A: public entities including, but not limited to, their

(1) A lawyer admitted to engage in patent prac- rights and duties, financing, public housing and
tice before the United States Patent and Trade- urban development, the rights of public employ-
mark Office may use the designation ‘‘patent ees, election law, school law, sovereign immunity,
attorney’’ or a substantially similar designation; and constitutional law; practice before federal and
and state courts and governmental agencies.

(2) A lawyer engaged in admiralty practice may (2) Admiralty: The practice of law dealing with
use the designation ‘‘admiralty,’’ ‘‘proctor in admi- all matters arising under the carriage of goods
ralty’’ or a substantially similar designation. by sea act (COGSA), Harter Act, Jones Act, and

(P.B. 1978-1997, Rule 7.4.) federal and state maritime law including, but not
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limited to, the carriage of goods, collision and Equal Credit Opportunity Act, the Fair Credit
Reporting Act, the Magnuson-Moss Act, the Truthother maritime torts, general average, salvage,

limitation of liability, ship financing, ship subsidies, in Lending Act, state statutes such as the ‘‘Little
FTC’’ acts, and other analogous federal andthe rights of injured sailors and longshoremen;

practice before federal and state courts and gov- state statutes.
ernmental agencies (including the Federal Mari- (11) Corporate and business organizations:
time Commission). The practice of law dealing with all aspects of the

formation, operation and dissolution of corpora-(3) Antitrust: The practice of law dealing with
all matters arising under the Sherman Act, Clayton tions, partnerships (general and limited), agency

and other forms of business organizations.Act, Federal Trade Commission Act, Hart-Scott-
Rodino Antitrust Improvements Act and State (12) Corporate finance and securities: The
Antitrust Statutes including but not limited to, practice of law dealing with all matters arising
restraints of trade, unfair competition, monopoli- under the Securities Act of 1933, Securities
zation, price discrimination, restrictive practices; Exchange Act of 1934, Investment Advisors Act
practice before federal and state courts and gov- (or the Federal Securities Code, if adopted) and
ernmental agencies. other federal and state securities statutes; financ-

ing corporate activities; mergers and acquisitions;(4) Appellate practice: The practice of law deal-
ing with all procedural and substantive aspects of practice before the Securities and Exchange

Commission and state securities commissions.civil and criminal matters before federal and state
appeals courts including, but not limited to, argu- (13) Criminal: The practice of law dealing with
ments and the submission of briefs. the prosecution or representation of persons

accused of crimes at all stages of criminal pro-(5) Business Bankruptcy: The practice of law
dealing with all aspects of the United States Bank- ceedings in federal or state courts, including, but

not limited to, the protection of the accused’s con-ruptcy Code when the debtor was engaged in
business before the institution of a Chapter 7, 9, stitutional rights.
or 11 proceeding. This includes, but is not limited (14) Environmental: The practice of law dealing
to, business liquidations, business reorganiza- with all aspects of the regulation of environmental
tions, and related adversary and contested pro- quality by both federal and state governments;
ceedings. control of air pollution, water pollution, noise pollu-

tion, toxic substances, pesticides, and civilian(6) Consumer Bankruptcy: The practice of law
dealing with all aspects of the United States Bank- uses of nuclear energy; solid waste/resource

recovery; all matters arising under the Nationalruptcy Code when the debtor was not engaged
in business before the institution of a Chapter 7, Environmental Policy Act, Clean Air Act, Federal
12, or 13 proceeding. This includes, but is not Water Pollution Control Act, Noise Control Act,
limited to, liquidations, wage earner plans, family Solid Waste Disposal Act, Toxic Substance Con-
farmers and related adversary and contested pro- trol Act and other federal and state environmental
ceedings. statutes; practice before federal and state courts

and governmental agencies.(7) Civil rights and discrimination: The practice
of law dealing with all matters arising under federal (15) Estate planning and probate: The practice
and state law relating to proper treatment in the of law dealing with all aspects of the analysis and
areas of, among others, public accommodations, planning for the conservation and disposition of
voting, employment, housing, administration of estates, giving due consideration to the applicable
welfare and social security benefits; practice tax consequences, both federal and state; the
before federal and state courts and governmen- preparation of legal instruments in order to effec-
tal agencies. tuate estate plans; administering estates, includ-

ing tax related matters, both federal and state.(8) Civil trial practice: The practice of law deal-
ing with representation of parties before federal (16) Family and matrimonial: The practice of
or state courts in all noncriminal matters. law dealing with all aspects of antenuptial and

domestic relationships, separation and divorce,(9) Commercial transactions: The practice of
law dealing with all aspects of commercial paper, alimony and child support, child custody matters

and adoption, giving due consideration to the taxcontracts, sales and financing, including, but not
limited to, secured transactions. consequences, and court proceedings relating

thereto.(10) Consumer claims and protection: The prac-
tice of law dealing with all aspects of consumer (17) Government contracts and claims: The

practice of law dealing with all aspects of thetransactions including, but not limited to, sales
practices, credit transactions, secured transac- negotiation and administration of contracts with

federal and state governmental agencies.tions and warranties; all matters arising under the
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(18) Immigration and naturalization: The prac- including, but not limited to, real estate convey-
ances, title searches and property transfers,tice of law dealing with obtaining and retaining
leases, condominiums and cooperatives, mort-permission to enter and remain in the United
gages, condemnation and eminent domain, zon-States including, but not limited to, such matters
ing and land use planning, property taxes, realas visas, change of status, deportation and natu-
estate development and financing (with due con-ralization; representation of aliens before courts
sideration to tax and securities consequences)and governmental agencies; protection of aliens’
and determination of property rights.constitutional rights.

(25) Taxation: The practice of law dealing with(19) International: The practice of law dealing
all matters arising under the Internal Revenuewith all aspects of the relations among states,
Code, Employee Retirement Income Security Actinternational business transactions, international
(ERISA), state and local tax laws and foreign taxtaxation, customs and trade law and foreign and
laws, including counseling with respect thereto;comparative law.
practice before federal and state courts and gov-(20) Labor: The practice of law dealing with
ernmental agencies.all aspects of employment relations (public and

(26) Workers’ Compensation: The practice ofprivate) including but not limited to, unfair labor
law dealing with the representation of partiespractices, collective bargaining, contract adminis-
before federal and state agencies, boards andtration, the rights of individual employees and
courts in actions to determine eligibility for work-union members, employment discrimination; all
ers’ compensation, and disability.matters arising under the National Labor Rela-

(P.B. 1978-1997, Rule 7.4A.)tions Act (Wagner Act), Labor Management Rela-
tions Act (Taft-Hartley Act), Labor Management Rule 7.4B. Legal Specialization Screening
Reporting and Disclosure Act (Landrum-Griffin Committee
Act), Fair Labor Standards Act, Title VII of The (a) The Chief Justice, upon recommendation ofCivil Rights Act of 1964, Occupational Safety and the Rules Committee of the superior court, shall
Health Act (OSHA), Employee Retirement Income appoint a committee of five members of the bar
Security Act (ERISA), other federal statutes and of this state which shall be known as the ‘‘Legal
analogous state statutes; practice before the Specialization Screening Committee.’’ The Rules
national labor relations board, analogous state Committee of the superior court shall designate
boards, federal and state courts, and arbitrators. one appointee as chair of the Legal Specialization

(21) Military: The practice of law dealing with Screening Committee and another as vice chair
the presentation of parties before courts-martial to act in the absence or disability of the chair.
and other military tribunals in disputes arising (b) When the committee is first selected, two
under the uniform code of military justice; the rep- of its members shall be appointed for a term of
resentation of veterans and their dependents in one year, two members for a term of two years,
seeking government benefits due to them on and one member for a term of three years, and
account of military service; handling civil law prob- thereafter all regular terms shall be three years.
lems of the military. Terms shall commence on July 1. In the event

(22) Natural Resources: The practice of law that a vacancy arises in this position before the
dealing with all aspects of the regulation of natural end of a term, the Chief Justice, upon recommen-
resources such as coal, oil, gas, minerals, water dation of the Rules Committee of the superior
and public lands; the rights and responsibilities court, shall appoint a member of the bar of this
relating to the ownership and exploitation of such state to fill the vacancy for the balance of the term.
natural resources. The Legal Specialization Screening Committee

(23) Patent, trademark and copyright: The prac- shall act only with a concurrence of a majority of its
tice of law dealing with all aspects of the registra- members, provided, however, that three members
tion, protection and licensing of patents, shall constitute a quorum.
trademarks or copyrights; practice before federal (c) The Legal Specialization Screening Com-
and state courts in actions for infringement and mittee shall have the power and duty to:
other actions; the prosecution of applications (1) Receive applications from boards or other
before the United States Patent and Trademark entities for authority to certify lawyers practicing
Office; counseling with regard to the law of unfair in this state as being specialists in a certain area
competition as it relates to patents, trademarks or areas of law.
and copyrights. (2) Investigate each applicant to determine

(24) Real Estate: The practice of law dealing whether it meets the criteria set forth in Rule
7.4A (a).with all aspects of real property transactions

37

 Copyrighted by the Secretary of the State of the State of Connecticut



RULES OF PROFESSIONAL CONDUCTRule 7.4B

Clinic,’’ an express disclaimer that it is a public legal aid agency(3) Submit to the Rules Committee of the supe-
may be required to avoid a misleading implication. It may berior court a written recommendation, with reasons
observed that any firm name including the name of a deceasedtherefor, for approval or disapproval of each appli- partner is, strictly speaking, a trade name. The use of such

cation, or for the termination of any prior approval names to designate law firms has proven a useful means of
granted by the Rules Committee. identification. However, it is misleading to use the name of a

lawyer not associated with the firm or a predecessor of the firm.(4) Adopt regulations and develop forms neces-
With regard to subsection (d), lawyers sharing office facili-sary to carry out its duties under this section. The

ties, but who are not in fact partners, may not denominateregulations and forms shall not become effective
themselves as, for example, ‘‘Smith and Jones,’’ for that titleuntil first approved by the Rules Committee of the suggests partnership in the practice of law.

superior court.
(5) Consult with such persons deemed by the MAINTAINING THE INTEGRITY OF

committee to be knowledgeable in the fields of THE PROFESSION
law to assist it in carrying out its duties.

Rule 8.1. Bar Admission and Disciplinary(P.B. 1978-1997, Rule 7.4B.)
Matters

Rule 7.4C. Application by Board or Entity to An applicant for admission to the bar, or a law-
Certify Lawyers as Specialists yer in connection with a bar admission application
Any board or entity seeking the approval of the or in connection with a disciplinary matter, shall

Rules Committee of the superior court for author- not:
ity to certify lawyers practicing in this state as (1) Knowingly make a false statement of mate-
being specialists in a certain field or fields of law rial fact; or
as set forth in Rule 7.4A (d), shall file an original (2) Fail to disclose a fact necessary to correct
and six copies of its application with the Legal a misapprehension known by the person to have
Specialization Screening Committee pursuant to arisen in the matter, or knowingly fail to respond
Rule 7.4B. to a lawful demand for information from an admis-

(P.B. 1978-1997, Rule 7.4C.) sions or disciplinary authority, except that this
Rule does not require disclosure of informationRule 7.5. Firm Names and Letterheads
otherwise protected by Rule 1.6.

(a) A lawyer shall not use a firm name, letter- (P.B. 1978-1997, Rule 8.1.)
head or other professional designation that vio- COMMENTARY: The duty imposed by this Rule extends

to persons seeking admission to the bar as well as to lawyers.lates Rule 7.1. A trade name may be used by a
Hence, if a person makes a material false statement in connec-lawyer in private practice if it does not imply a
tion with an application for admission, it may be the basis forconnection with a government agency or with a
subsequent disciplinary action if the person is admitted, andpublic or charitable legal services organization in any event may be relevant in a subsequent admission appli-

and is not otherwise in violation of Rule 7.1. cation. The duty imposed by this Rule applies to a lawyer’s
(b) A law firm with offices in more than one own admission or discipline as well as that of others. Thus, it

is a separate professional offense for a lawyer to knowinglyjurisdiction may use the same name in each juris-
make a misrepresentation or omission in connection with adiction, but identification of the lawyers in an office
disciplinary investigation of the lawyer’s own conduct. Thisof the firm shall indicate the jurisdictional limita-
Rule also requires affirmative clarification of any misunder-tions on those not licensed to practice in the juris- standing on the part of the admissions or disciplinary authority

diction where the office is located. of which the person involved becomes aware.
(c) The name of a lawyer holding a public office This Rule is subject to the provisions of the fifth amendment

of the United States Constitution and corresponding provisionsshall not be used in the name of a law firm, or in
of state constitutions. A person relying on such a provision incommunications on its behalf, during any substan-
response to a question, however, should do so openly andtial period in which the lawyer is not actively and
not use the right of nondisclosure as a justification for failureregularly practicing with the firm. to comply with this Rule.

(d) Lawyers may state or imply that they prac- A lawyer representing an applicant for admission to the
tice in a partnership or other organization only bar, or representing a lawyer who is the subject of a disciplinary

inquiry or proceeding, is governed by the rules applicable towhen that is the fact.
the client-lawyer relationship.(P.B. 1978-1997, Rule 7.5.)

COMMENTARY: A firm may be designated by the names
Rule 8.2. Judicial and Legal Officialsof all or some of its members, by the names of deceased

members where there has been a continuing succession in (a) A lawyer shall not make a statement that
the firm’s identity or by a trade name such as the ‘‘ABC Legal the lawyer knows to be false or with reckless disre-
Clinic.’’ Although the United States supreme court has held that gard as to its truth or falsity concerning the qualifi-legislation may prohibit the use of trade names in professional

cations or integrity of a judge, adjudicatory officerpractice, use of such names in law practice is acceptable so
or public legal officer, or of a candidate for electionlong as it is not misleading. If a private firm uses a trade name

that includes a geographical name such as ‘‘Springfield Legal or appointment to judicial or legal office.
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If a lawyer were obliged to report every violation of the(b) A lawyer who is a candidate for judicial office
Rules, the failure to report any violation would itself be ashall comply with the applicable provisions of the
professional offense. Such a requirement existed in manyCode of Judicial Conduct. jurisdictions but proved to be unenforceable. This Rule limits

(P.B. 1978-1997, Rule 8.2.) the reporting obligation to those offenses that a self-regulating
COMMENTARY: Assessments by lawyers are relied on in profession must vigorously endeavor to prevent. A measure

evaluating the professional or personal fitness of persons of judgment is, therefore, required in complying with the provi-
being considered for election or appointment to judicial office sions of this Rule. The term ‘‘substantial’’ refers to the seri-
and to public legal offices, such as attorney general, prosecut- ousness of the possible offense and not the quantum of
ing attorney and public defender. Expressing honest and can- evidence of which the lawyer is aware. A report should be
did opinions on such matters contributes to improving the made to the bar disciplinary agency unless some other agency,
administration of justice. Conversely, false statements by a such as a peer review agency, is more appropriate in the
lawyer can unfairly undermine public confidence in the admin- circumstances. Similar considerations apply to the reporting
istration of justice. of judicial misconduct.

When a lawyer seeks judicial office, the lawyer should be The duty to report professional misconduct does not apply
bound by applicable limitations on political activity. to a lawyer retained to represent a lawyer whose professional

To maintain the fair and independent administration of jus- conduct is in question. Such a situation is governed by the
tice, lawyers are encouraged to continue traditional efforts to Rules applicable to the client-lawyer relationship.
defend judges and courts unjustly criticized. Under subsection (c) the lawyer or judge who receives the

information concerning the violation still has discretion to report
Rule 8.3. Reporting Professional Mis- it to the appropriate authority, depending on the seriousness

of the conduct and the circumstances involved.conduct
(a) A lawyer having knowledge that another law- Rule 8.4. Misconduct

yer has committed a violation of the Rules of Pro- It is professional misconduct for a lawyer to:fessional Conduct that raises a substantial (1) Violate or attempt to violate the Rules ofquestion as to that lawyer’s honesty, trustworthi- Professional Conduct, knowingly assist or induce
ness or fitness as a lawyer in other respects, shall another to do so, or do so through the acts of
inform the appropriate disciplinary authority. A another;
lawyer may not condition settlement of a civil dis- (2) Commit a criminal act that reflects adversely
pute involving allegations of improprieties on the on the lawyer’s honesty, trustworthiness or fitness
part of a lawyer on an agreement that the subject as a lawyer in other respects;
misconduct not be reported to the appropriate dis- (3) Engage in conduct involving dishonesty,
ciplinary authority. fraud, deceit or misrepresentation;

(b) A lawyer having knowledge that a judge has (4) Engage in conduct that is prejudicial to the
committed a violation of applicable rules of judicial administration of justice;
conduct that raises a substantial question as to (5) State or imply an ability to influence improp-
the judge’s fitness for office shall inform the appro- erly a government agency or official; or
priate authority. (6) Knowingly assist a judge or judicial officer

(c) This rule does not require disclosure of infor- in conduct that is a violation of applicable rules
mation otherwise protected by Rule 1.6 or infor- of judicial conduct or other law.
mation gained by a lawyer or judge while serving (P.B. 1978-1997, Rule 8.4.)

COMMENTARY: Many kinds of illegal conduct reflectas a member of a court appointed or bar associa-
adversely on fitness to practice law, such as offenses involvingtion committee that renders assistance to ill or
fraud and the offense of willful failure to file an income taximpaired lawyers or while serving as a member of
return. However, some kinds of offense carry no such implica-a bar association professional ethics committee. tion. Traditionally, the distinction was drawn in terms of

(P.B. 1978-1997, Rule 8.3.) offenses involving ‘‘moral turpitude.’’ That concept can be con-
COMMENTARY: Self-regulation of the legal profession strued to include offenses concerning some matters of per-

requires that members of the profession initiate disciplinary sonal morality, such as adultery and comparable offenses,
investigation when they know of a violation of the Rules of that have no specific connection to fitness for the practice of
Professional Conduct. Lawyers have a similar obligation with law. Although a lawyer is personally answerable to the entire
respect to judicial misconduct. An apparently isolated violation criminal law, a lawyer should be professionally answerable
may indicate a pattern of misconduct that only a disciplinary only for offenses that indicate lack of those characteristics
investigation can uncover. While allowing pledges of silence relevant to law practice. Offenses involving violence, dishon-
can expedite settlements and redress to individual victims, the esty, breach of trust, or serious interference with the adminis-
public at large is not well served when lawyers can buy their tration of justice are in that category. A pattern of repeated
way out of professional disciplinary action. Reporting a viola- offenses, even ones of minor significance when considered
tion is especially important where the victim is unlikely to dis- separately, can indicate indifference to legal obligation.
cover the offense. A lawyer may refuse to comply with an obligation imposed

A report about misconduct is not required where it would by law upon a good faith belief that no valid obligation exists.
involve violation of Rule 1.6. However, a lawyer should encour- The provisions of Rule 1.2 (d) concerning a good faith chal-
age a client to consent to disclosure where prosecution would lenge to the validity, scope, meaning or application of the law

apply to challenges of legal regulation of the practice of law.not substantially prejudice the client’s interests.

39

 Copyrighted by the Secretary of the State of the State of Connecticut



RULES OF PROFESSIONAL CONDUCTRule 8.4

Lawyers holding public office assume legal responsibilities licensed to practice, either in another state or outside the
United States. In doing so, they remain subject to the governinggoing beyond those of other citizens. A lawyer’s abuse of
authority of the jurisdiction in which they are licensed to prac-public office can suggest an inability to fulfill the professional
tice. If their activity in another jurisdiction is substantial androle of attorney. The same is true of abuse of positions of
continuous, it may constitute practice of law in that jurisdiction.private trust such as trustee, executor, administrator, guardian,
See Rule 5.5.agent and officer, director or manager of a corporation or

If the Rules of Professional Conduct in the two jurisdictionsother organization.
differ, principles of conflict of laws may apply. Similar problems
can arise when a lawyer is licensed to practice in more thanRule 8.5. Jurisdiction one jurisdiction.

Where the lawyer is licensed to practice law in two jurisdic-A lawyer admitted to practice in this jurisdiction
tions which impose conflicting obligations, applicable rules ofis subject to the disciplinary authority of this juris-
choice of law may govern the situation. A related problemdiction although engaged in practice elsewhere. arises with respect to practice before a federal tribunal, where

(P.B. 1978-1997, Rule 8.5.) the general authority of the states to regulate the practice of
COMMENTARY: In modern practice lawyers frequently act law must be reconciled with such authority as federal tribunals

may have to regulate practice before them.outside the territorial limits of the jurisdiction in which they are
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CODE OF JUDICIAL CONDUCT Canon 3

CODE OF JUDICIAL CONDUCT
Canon Canon

5. A Judge Should Regulate the Judge’s Extrajudicial Activi-1. A Judge Should Uphold the Integrity and Independence
of the Judiciary ties to Minimize the Risk of Conflict with His or Her

Judicial Duties2. A Judge Should Avoid Impropriety and the Appearance
of Impropriety in All the Judge’s Activities 6. A Judge Should Regularly File Reports of Compensation

Received for Quasi-Judicial and Extrajudicial Activities3. A Judge Should Perform the Duties of Judicial Office
Impartially and Diligently 7. A Judge Should Refrain from Political Activity Inappropri-

ate to the Judicial Office4. A Judge May Engage in Activities to Improve the Law,
the Legal System, and the Administration of Justice

HISTORY: This code of judicial conduct was adopted by judge testifies and may be misunderstood to be an official
testimonial. This Canon, however, does not afford the judge athe judges of the superior court effective Oct. 1, 1974. The

Canons and accompanying commentaries are those adopted privilege against testifying in response to an official summons.
by the House of Delegates of the American Bar Association Although a judge should be sensitive to possible abuse of
on August 16, 1972, as adapted to conform with Connecticut the prestige of office, a judge may, based on the judge’s
judicial procedures. personal knowledge, serve as a reference or provide a letter

of recommendation. However, a judge must not initiate the
Canon 1. A Judge Should Uphold the Integ- communication of information to a sentencing judge or a proba-

tion or corrections officer but may provide to such personsrity and Independence of the Judiciary
information for the record in response to a formal request.An independent and honorable judiciary is

Judges may participate in the process of judicial selection
indispensable to justice in our society. A judge by cooperating with appointing authorities and screening com-
should participate in establishing, maintaining, mittees seeking names for consideration, and by responding
and enforcing, and should observe, high stan- to official inquiries concerning a person being considered for

a judgeship.dards of conduct so that the integrity and indepen-
dence of the judiciary may be preserved. The Canon 3. A Judge Should Perform theprovisions of this Code should be construed and Duties of Judicial Office Impartially and Dili-applied to further that objective. gently(P.B. 1978-1997, Canon 1.)

The judicial duties of a judge take precedence
Canon 2. A Judge Should Avoid Impropriety over all the judge’s other activities. Judicial duties

and the Appearance of Impropriety in All the include all the duties of that office prescribed by
Judge’s Activities law. In the performance of these duties, the follow-

ing standards apply:(a) A judge should respect and comply with the
law and should act at all times in a manner that (a) Adjudicative Responsibilities.
promotes public confidence in the integrity and (1) A judge should be faithful to the law and
impartiality of the judiciary. maintain professional competence in it. A judge

(b) A judge should not allow the judge’s family, should be unswayed by partisan interests, public
social, or other relationships to influence his or clamor, or fear of criticism.
her judicial conduct or judgment. The judge should (2) A judge should maintain order and decorum
not lend the prestige of judicial office to advance in proceedings before the judge.
the private interests of others; nor should the (3) A judge should be patient, dignified, and
judge convey or permit others to convey the courteous to litigants, jurors, witnesses, lawyers,
impression that they are in a special position to and others with whom the judge deals in an official
influence him or her. The judge should not testify capacity, and should require similar conduct of
voluntarily as a character witness. lawyers, and of the judge’s staff, court officials,

(P.B. 1978-1997, Canon 2.) and others subject to the judge’s direction and
COMMENTARY: Public confidence in the judiciary is control.

eroded by irresponsible or improper conduct by judges. A COMMENTARY: The duty to hear all proceedings fairlyjudge must avoid all impropriety and appearance of impropri- and with patience is not inconsistent with the duty to disposeety. The judge must expect to be the subject of constant public promptly of the business of the court. Courts can be efficientscrutiny. The judge must therefore accept restrictions on his and businesslike while being patient and deliberate.or her conduct that might be viewed as burdensome by the
(4) A judge should accord to every person whoordinary citizen and should do so freely and willingly.

is legally interested in a proceeding, or that per-The testimony of a judge as a character witness injects the
prestige of judicial office into the proceeding in which the son’s lawyer, full right to be heard according to
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A judge must make reasonable efforts, including the provi-law. A judge shall not initiate, permit or consider
sion of appropriate supervision, to ensure that Canon 3(a)(4)ex parte communications, or consider other com-
is not violated through law clerks or other personnel on themunications made to the judge outside the pres- judge’s staff.

ence of the parties concerning a pending or If communication between the trial judge and an appellate
impending proceeding except that: court with respect to a proceeding is permitted, a copy of any

written communication or the substance of any oral communi-(A) Where circumstances require, ex parte
cation should be provided to all parties.communications for scheduling, administrative

(5) A judge should dispose promptly of the busi-purposes or emergencies that do not deal with
ness of the court.substantive matters or issues on the merits are

COMMENTARY: Prompt disposition of the court’s businessauthorized; provided:
requires a judge to devote adequate time to judicial duties, to(i) the judge reasonably believes that no party be punctual in attending court and expeditious in determining

will gain a procedural or tactical advantage as a matters under submission, and to insist that court officials,
result of the ex parte communication, and litigants and their lawyers cooperate with the judge to that end.

(ii) the judge makes provision promptly to notify (6) A judge should abstain from public comment
all other parties of the substance of the ex parte about a pending or impending proceeding in any
communication and allows an opportunity to court, and should require similar abstention on
respond. the part of court personnel subject to the judge’s

(B) A judge may obtain the advice of a disinter- direction and control. This subdivision does not
ested expert on the law applicable to a proceeding prohibit judges from making public statements in
before the judge if the judge gives notice to the the course of their official duties, from explaining
parties of the person consulted and the substance for public information the procedures of the court,
of the advice, and affords the parties reasonable or from correcting factual misrepresentation in the
opportunity to respond. reporting of a case.

(Amended June 29, 1998, to take effect Jan. 1, 1999;(C) A judge may consult with court personnel
amended June 28, 1999, on an interim basis pursuant to thewhose function is to aid the judge in carrying out
provisions of Sec. 1-9 (c) to take effect Jan. 1, 2000 andthe judge’s adjudicative responsibilities or with
amendment adopted June 26, 2000, to take effect Jan. 1,other judges. 2001.)

(D) A judge may, with the consent of the parties, COMMENTARY: ‘‘Court personnel’’ does not include the
confer separately with the parties and or their law- lawyers in a proceeding before a judge. The conduct of lawyers

is governed by the Code of Professional Responsibility.yers in an effort to mediate or settle matters pend-
(b) Administrative Responsibilities.ing before the judge.
(1) A judge should diligently discharge his or(E) A judge may initiate or consider any ex parte

her administrative responsibilities, maintain pro-communications when expressly authorized by
fessional competence in judicial administration,law to do so.

COMMENTARY: The proscription against communications and facilitate the performance of the administra-
concerning a proceeding includes communications from law- tive responsibilities of other judges and court
yers, law teachers, and other persons who are not participants officials.
in the proceeding, except to the limited extent permitted. (2) A judge should require the judge’s staff andTo the extent reasonably possible, all parties or their law-

court officials subject to the judge’s direction andyers shall be included in communications with a judge.
control to observe the standards of fidelity andWhenever presence of a party or notice to a party is required

by Canon 3(a)(4), it is the party’s lawyer, or, if the party is diligence that apply to the judge.
unrepresented, the party, who is to be present or to whom (3) A judge should take or initiate appropriate
notice is to be given. disciplinary measures against a judge or lawyer

An appropriate and often desirable procedure for a court for unprofessional conduct of which the judge mayto obtain the advice of a disinterested expert on legal issues
become aware. A judge is not required to discloseis to invite the expert to file a brief amicus curiae.
information gained by the judge while serving asCertain ex parte communication is approved by Canon

3(a)(4) to facilitate scheduling and other administrative pur- a member of a committee that renders assistance
poses and to accommodate emergencies. In general, how- to ill or impaired judges or lawyers or while serving
ever, a judge must discourage ex parte communication and as a member of a bar association professional
allow it only if all the criteria stated in Canon 3(a)(4) are clearly ethics committee.met. A judge must disclose to all parties all ex parte communi-

COMMENTARY: Disciplinary measures may includecations described in Canons 3(a)(4)(A) and 3(a)(4)(B) regard-
reporting a lawyer’s misconduct to an appropriate disciplinarying a proceeding pending or impending before the judge.
body. The judge who receives this information still has discre-A judge must not independently investigate facts in a case tion to report it to the appropriate authority, depending on theand must consider only the evidence presented. seriousness of the conduct and the circumstances involved.

A judge may request a party to submit proposed findings
(4) A judge, in the exercise of the judge’s powerof fact and conclusions of law, so long as the other parties

of appointment, should appoint on the basis ofare apprised of the request and are given an opportunity to
respond to the proposed findings and conclusions. merit, should avoid favoritism, and should make
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judge is affiliated does not of itself disqualify the judge. Underonly those appointments which are necessary. A
appropriate circumstances, the fact that ‘‘the judge’s impartial-judge should not approve compensation of
ity might reasonably be questioned’’ under Canon 3(c)(1), orappointees beyond the fair value of services
that the lawyer-relative is known by the judge to have anrendered. interest in the law firm that could be ‘‘substantially affected by

COMMENTARY: Appointees of the judge include officials the outcome of the proceeding’’ under Canon 3(c)(1)(D)(iii)
such as referees, commissioners, special masters, receivers, may require the judge’s disqualification.
guardians and personnel such as clerks, secretaries, and bai- (iii) is known by the judge to have an interestliffs. Consent by the parties to an appointment or an award

that could be substantially affected by the out-of compensation does not relieve the judge of the obligation
come of the proceeding;prescribed by this subdivision.

(iv) is to the judge’s knowledge likely to be a(5) A judge shall not knowingly advocate or
knowingly participate in the appointment, employ- material witness in the proceeding;
ment, promotion or advancement of a relative in (2) Notwithstanding the foregoing, a judge may
or to a position in the judicial branch. For purposes contribute to a client security fund maintained
of this subdivision, relative means grandfather, under the auspices of the court, and such contri-
grandmother, father, mother, son, daughter, bution will not require that the judge disqualify
brother, sister, uncle, aunt, first cousin, nephew, himself or herself from service on such a client
niece, husband, wife, father-in-law, mother-in- security fund committee or from participation in a
law, son-in-law, daughter-in-law, brother-in-law, lawyer disciplinary proceeding or in any matter
sister-in-law, stepfather, stepmother, stepson, concerning restitution or subrogation relating to
stepdaughter, stepbrother, stepsister, half such a client security fund;
brother, or half sister. (Amended June 29, 1998, to take effect Jan. 1, 1999.)

COMMENTARY: This is intended to make clear that the(c) Disqualification.
restrictions imposed by Dacey v. Connecticut Bar Assn., 184(1) A judge should disqualify himself or herself
Conn. 21 (1981), or any implications therefrom should not bein a proceeding in which the judge’s impartiality
considered to apply to judges contributing to a client securitymight reasonably be questioned, including but not fund under the auspices of the court.

limited to instances where: (3) A judge is not automatically disqualified from
(A) the judge has a personal bias or prejudice sitting on a proceeding merely because a lawyer

concerning a party, or personal knowledge of dis- or party to the proceeding has filed a lawsuit
puted evidentiary facts concerning the pro- against the judge or filed a complaint against the
ceeding; judge with the judicial review council. When the

(B) the judge served as lawyer in the matter judge becomes aware that such a lawsuit or com-
in controversy, or a lawyer with whom the judge plaint has been filed against him or her, the judge
previously practiced law served during such asso- should, on the record, disclose that fact to the
ciation as a lawyer concerning the matter, or the lawyers and parties to the proceeding before
judge or such lawyer has been a material witness such judge.
concerning it; (Amended June 25, 2001, to take effect Jan. 1, 2002.)

COMMENTARY: A lawyer in a governmental agency does HISTORY: In 2001, the current text was adopted to become
not necessarily have an association with other lawyers (c) (3), and the former (3) and (4) became (4) and (5).
employed by that agency within the meaning of this subpara- AMENDMENT NOTES: The amendment to this section
graph; a judge formerly employed by a governmental agency, reflects the predominant view of jurisdictions around the coun-
however, should disqualify himself or herself in a proceeding try concerning the issue of disqualification when an attorney
if his or her impartiality might reasonably be questioned or party to a proceeding has filed a complaint against a judge.
because of such association.

(4) A judge should be informed about the(C) the judge knows that he or she, individually
judge’s personal and fiduciary financial interests,or as a fiduciary, or his or her spouse or minor child
and make a reasonable effort to be informed aboutresiding in the judge’s household, has a financial
the personal financial interests of his or herinterest in the subject matter in controversy or in
spouse and minor children residing in thea party to the proceeding, or any other interest that
judge’s household.could be substantially affected by the outcome of

(5) For the purposes of this section:the proceeding;
(A) the degree of relationship is calculated(D) the judge or the judge’s spouse, or a person

according to the civil law system;within the third degree of relationship to either of
(Amended June 29, 1998, to take effect Jan. 1, 1999.)them, or the spouse of such a person:
COMMENTARY: According to the civil law system, the third

(i) is a party to the proceeding, or an officer, degree of relationship test would, for example, disqualify the
director, or trustee of a party; judge if the judge’s or the judge’s spouse’s parent, grandpar-

(ii) is acting as a lawyer in the proceeding; ent, uncle or aunt, sibling, or niece’s or nephew’s spouse were
a party or lawyer in the proceeding, but would not disqualifyCOMMENTARY: The fact that a lawyer in a proceeding is

affiliated with a law firm with which a lawyer-relative of the the judge if a cousin were a party or lawyer in the proceeding.
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(B) ‘‘fiduciary’’ includes such relationships as (2) A judge may appear at a public hearing
before an executive or legislative body or officialexecutor, administrator, trustee, and guardian;
on matters concerning the law, the legal system,(C) ‘‘financial interest’’ means ownership of a
and the administration of justice, and may other-legal or equitable interest, however small, or a
wise consult with an executive or legislative bodyrelationship as director, advisor, or other active
or official, but only on matters concerning theparticipant in the affairs of a party, except that:
administration of justice.(i) ownership in a mutual or common investment

(3) A judge may serve as a member, officer, orfund that holds securities is not a ‘‘financial inter-
director of an organization or governmentalest’’ in such securities unless the judge partici-
agency devoted to the improvement of the law,pates in the management of the fund;
the legal system, or the administration of justice.(ii) an office in an educational, religious, charita-
The judge may assist such an organization in rais-ble, fraternal, or civic organization is not a ‘‘finan-
ing funds and may participate in their manage-cial interest’’ in securities held by the organization;
ment and investment, but should not personally(iii) the proprietary interest of a policyholder in
participate in public fund raising activities. Thea mutual insurance company, of a depositor in a
judge may make recommendations to public andmutual savings association, or a similar proprie-
private fund-granting agencies on projects andtary interest, is a ‘‘financial interest’’ in the organi-
programs concerning the law, the legal system,zation only if the outcome of the proceeding could
and the administration of justice.substantially affect the value of the interest;

(P.B. 1978-1997, Canon 4.) (Amended June 29, 1998, to(iv) ownership of government securities is a take effect Jan. 1, 1999.)
‘‘financial interest’’ in the issuer only if the outcome COMMENTARY: As a judicial officer and person specially
of the proceeding could substantially affect the learned in the law, a judge is in a unique position to contribute

to the improvement of the law, the legal system, and thevalue of the securities.
administration of justice, including revision of substantive and(d) Remittal of Disqualification.
procedural law and improvement of criminal and juvenile jus-A judge disqualified by the terms of Canon tice. To the extent that time permits, the judge is encouraged

3(c)(1)(C) or Canon 3(c)(1)(D) may, instead of to do so, either independently or through a bar association,
withdrawing from the proceeding, disclose on the judicial conference, or other organization dedicated to the

improvement of the law.record the basis of the disqualification. If, based
Extrajudicial activities are governed by Canon 5.on such disclosure, the parties and lawyers, inde-

pendently of the judge’s participation, all agree in Canon 5. A Judge Should Regulate the
writing that the judge’s relationship is immaterial Judge’s Extrajudicial Activities to Minimize
or that the judge’s financial interest is insubstan- the Risk of Conflict with His or Her Judi-
tial, the judge is no longer disqualified, and may cial Duties
participate in the proceeding. The agreement,

(a) Avocational Activities. A judge may write,signed by all parties and lawyers, shall be incorpo-
lecture, teach, and speak on nonlegal subjects,rated in the record of the proceeding.
and engage in the arts, sports, and other social(P.B. 1978-1997, Canon 3.)
and recreational activities, if such avocationalCOMMENTARY: This procedure is designed to minimize
activities do not detract from the dignity of his orthe chance that a party or lawyer will feel coerced into an

agreement. When a party is not immediately available, the her office or interfere with the performance of his
judge without violating this section may proceed on the written or her judicial duties.
assurance of the lawyer that the party’s consent will be subse- COMMENTARY: Complete separation of a judge from
quently filed. extrajudicial activities is neither possible nor wise; a judge

should not become isolated from society.
Canon 4. A Judge May Engage in Activities (b) Civic and Charitable Activities. A judge may

to Improve the Law, the Legal System, and participate in civic and charitable activities that do
the Administration of Justice not reflect adversely upon the judge’s impartiality
A judge, subject to the proper performance of or interfere with the performance of his or her

his or her judicial duties, may engage in the follow- judicial duties. A judge may serve as an officer,
ing quasi-judicial activities, if in doing so the judge director, trustee, or nonlegal advisor of an educa-
does not cast doubt on the judge’s capacity to tional, religious, charitable, fraternal, or civic orga-
decide impartially any issue that may come before nization not conducted for the economic or
him or her: political advantage of its members, subject to the

following limitations:(1) A judge may speak, write, lecture, teach,
and participate in other activities concerning the (1) A judge should not serve if it is likely that
law, the legal system, and the administration of the organization will be engaged in proceedings

that would ordinarily come before the judge or willjustice.
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be regularly engaged in adversary proceedings to the improvement of the law, the legal system,
in any court. or the administration of justice;

COMMENTARY: The changing nature of some organiza- (B) a judge or a member of the judge’s family
tions and of their relationship to the law makes it necessary residing in the judge’s household may accept ordi-for a judge regularly to reexamine the activities of each organi-

nary social hospitality; a gift, bequest, favor, orzation with which he or she is affiliated to determine if it is
loan from a relative; a wedding or engagementproper to continue his or her relationship with it. For example,

in many jurisdictions charitable hospitals are now more fre- gift; a loan from a lending institution in its regular
quently in court than in the past. Similarly, the boards of some course of business on the same terms generally
legal aid organizations now make policy decisions that may available to persons who are not judges; or ahave political significance or imply commitment to causes that

scholarship or fellowship awarded on the samemay come before the courts for adjudication.
terms applied to other applicants;(2) A judge should not solicit funds for any edu-

(C) a judge or a member of the judge’s familycational, religious, charitable, fraternal, or civic
residing in the judge’s household may accept anyorganization, or use or permit the use of the pres-
other gift, bequest, favor, or loan only if the donortige of his or her office for that purpose, but the
is not a party or other person whose interestsjudge may be listed as an officer, director, or
have come or are likely to come before the judge,trustee of such an organization. The judge should

not be a speaker or the guest of honor at an and, if its value exceeds $100, the judge reports
organization’s fund raising events, but may attend it in the same manner as he or she reports com-
such events. pensation pursuant to statute.

(3) A judge should not give investment advice (5) For the purposes of this section ‘‘member
to such an organization, but may serve on its of the judge’s family residing in the judge’s house-
board of directors or trustees even though it has hold’’ means any relative of a judge by blood or
the responsibility for approving investment marriage, or a person treated by a judge as a
decisions. member of the judge’s family, who resides in the

COMMENTARY: A judge’s participation in an organization judge’s household.devoted to quasi-judicial activities is governed by Canon 4.
(6) A judge is not required by this Code to dis-(c) Financial Activities.

close his or her income, debts, or investments,(1) A judge should refrain from financial and
except as provided in this Canon and Canon 3business dealings that tend to reflect adversely on
and as provided by statute.the judge’s impartiality, interfere with the proper

COMMENTARY: Canon 3 requires a judge to disqualifyperformance of his or her judicial duties, exploit
himself or herself in any proceeding in which the judge has athe judge’s judicial position, or involve the judge
financial interest, however small; Canon 5 requires a judge toin frequent transactions with lawyers or persons refrain from engaging in business and from financial activities

likely to come before the court on which he or that might interfere with the impartial performance of his or
she serves. her judicial duties; Canon 6 requires the judge to report all

(2) Subject to the requirement of subdivision compensation the judge receives for activities outside his or
her judicial office. A judge has the rights of an ordinary citizen,(1), a judge may hold and manage investments,
including the right to privacy of his or her financial affairs,including real estate, and engage in other remu-
except to the extent that limitations thereon are required tonerative activity including the operation of a
safeguard the proper performance of the judge’s duties. Own-business. ing and receiving income from investments do not as such

(3) A judge should manage his or her invest- affect the performance of a judge’s duties.
ments and other financial interests to minimize (7) Information acquired by a judge in his or her
the number of cases in which the judge is disquali- judicial capacity should not be used or disclosedfied. As soon as the judge can do so without seri- by the judge in financial dealings or for any otherous financial detriment, he or she should divest purpose not related to his or her judicial duties.himself or herself of investments and other finan-

(d) Fiduciary Activities. A judge should not servecial interests that might require frequent disqualifi-
as the executor, administrator, trustee, guardian,cation.
or other fiduciary, except for the estate, trust, or(4) Neither a judge nor a member of the judge’s
person of a member of the judge’s family, andfamily residing in the judge’s household should
then only if such service will not interfere with theaccept a gift, bequest, favor, or loan from anyone
proper performance of his or her judicial duties.except as follows:
‘‘Member of the judge’s family’’ includes a spouse,(A) a judge may accept a gift incident to a public
child, grandchild, parent, grandparent, or othertestimonial to the judge; books supplied by pub-
relative or person with whom the judge maintainslishers on a complimentary basis for official use;
a close familial relationship. As a family fiduciaryor an invitation to the judge and the judge’s spouse

to attend a bar-related function or activity devoted a judge is subject to the following restrictions:
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(1) A judge should not serve if it is likely that (1) Compensation. Compensation should not
as a fiduciary the judge will be engaged in pro- exceed a reasonable amount nor should it exceed
ceedings that would ordinarily come before him what a person who is not a judge would receive
or her, or if the estate, trust, or ward becomes for the same activity.
involved in adversary proceedings in the court on (2) Expense Reimbursement. Expense reim-
which the judge serves or one under its appel- bursement should be limited to the actual cost of
late jurisdiction. travel, food, and lodging reasonably incurred by

COMMENTARY: The Effective Date of Compliance provi- the judge and, where appropriate to the occasion,
sion of this Code qualifies this subsection with regard to a judge by the judge’s spouse. Any payment in excess of
who is an executor, administrator, trustee, or other fiduciary at such an amount is compensation.the time this Code becomes effective.

(P.B. 1978-1997, Canon 6.)(2) While acting as a fiduciary a judge is subject
to the same restrictions on financial activities that Canon 7. A Judge Should Refrain from Polit-
apply to the judge in his or her personal capacity. ical Activity Inappropriate to the Judicial

COMMENTARY: A judge’s obligation under this Canon and Office
obligation as a fiduciary may come into conflict. For example,

Political Conduct in General.a judge should resign as trustee if it would result in detriment
to the trust to divest it of holdings whose retention would place (a) A judge should not:
the judge in violation of Canon 5(c)(3). (1) act as a leader or hold any office in a politi-

(e) Arbitration. A judge should not act as an cal organization;
arbitrator or mediator, except with respect to court (2) make speeches for a political organization
annexed alternate dispute resolution programs. or candidate or publicly endorse a candidate for

(Amended June 29, 1998, to take effect Jan. 1, 1999.) public office;
(f) Practice of Law. A judge should not prac- (3) solicit funds for or pay an assessment or

tice law. make a contribution to a political organization or
(Amended June 29, 1998, to take effect Jan. 1, 1999.) candidate, attend political gatherings, or purchase
(g) Extrajudicial Appointments. A judge should tickets for political party dinners, or other

not accept appointment to a governmental com- functions.
mittee, commission, or other position that is con- (b) A judge should resign from office when thecerned with issues of fact or policy on matters judge becomes a candidate either in a party pri-other than the improvement of the law, the legal mary or in a general election for a nonjudicialsystem, or the administration of justice. A judge, office, except that such a judge may continue tohowever, may represent his or her country, state, hold judicial office while being a candidate foror locality on ceremonial occasions or in connec- election to or serving as a delegate in a statetion with historical, educational, and cultural constitutional convention, if the judge is otherwiseactivities. permitted by law to do so.(P.B. 1978-1997, Canon 5.) (Amended June 29, 1998, to

(c) A judge should not engage in any othertake effect Jan. 1, 1999.)
political activity except on behalf of measures toCOMMENTARY: Valuable services have been rendered in
improve the law, the legal system, or the adminis-the past to the states and the nation by judges appointed by

the executive to undertake important extrajudicial assign- tration of justice.
ments. The appropriateness of conferring these assignments
on judges must be reassessed, however, in light of the Compliance with the Code of Judicial Conduct
demands on judicial resources created by today’s crowded
dockets and the need to protect the courts from involvement (a) All full-time judges and family support magis-
in extrajudicial matters that may prove to be controversial. trates appointed pursuant to Gen. Stat. § 46b-231
Judges should not be expected or permitted to accept govern- (f) shall comply with this Code.mental appointments that could interfere with the effectiveness

(b) Trial Referees and Senior Judges. The termand independence of the judiciary.
‘‘judge’’ includes senior judge and trial referee,

Canon 6. A Judge Should Regularly File except where the context clearly denotes a differ-
Reports of Compensation Received for ent meaning. Trial referees and senior judges are
Quasi-Judicial and Extrajudicial Activities not required to comply with Canon 5 (d) and (g).

(Amended June 25, 2001, to take effect Jan. 1, 2002.)A judge may receive compensation and reim-
HISTORY: In 2001, the reference to ‘‘Canon 5 (c)’’ wasbursement of expenses for the quasi-judicial and

deleted at the end of (b).extrajudicial activities permitted by this Code, if
AMENDMENT NOTES: When the 1998 Practice Book wasthe source of such payments does not give the printed, the reference in paragraph (b) to Canon 5 (c) (2) was

appearance of influencing the judge in judicial changed to Canon 5 (c). It is believed that this change was
duties or otherwise give the appearance of impro- made in error and that the reference to paragraph (c) of Canon

5 should be deleted entirely from the compliance provision.priety, subject to the following restrictions:
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Effective Date of Compliance person who holds judicial office on the date this
Code becomes effective may:(a) This Code shall become effective on Octo-

(1) continue to act as an officer, director, orber 1, 1974.
nonlegal advisor of a family business;(b) Persons to whom this Code becomes appli-

(2) continue to act as an executor, administra-cable should arrange their affairs as soon as rea-
tor, trustee, or other fiduciary for the estate orsonably possible to comply with it. If, however,

the demands on an individual’s time and the possi- person of one who is not a family member.
(P.B. 1978-1997, Canon 7.)bility of conflicts of interest are not substantial, a
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CHAPTER AND SECTION HEADINGS OF THE RULES

CHAPTER AND SECTION HEADINGS OF THE RULES

SUPERIOR COURT—GENERAL PROVISIONS

2-15. —Permanent LicenseCHAPTER 1
2-16. —Attorney Appearing Pro Hac Vice

SCOPE OF RULES 2-17. Foreign Legal Consultants; Licensing
Sec. Requirements
1-1. Scope of Rules 2-18. —Filings to Become Foreign Legal Consultant
1-2. Assignments to Take Precedence 2-19. —Scope of Practice of Foreign Legal Consultants
1-3. Divisions of Superior Court 2-20. —Disciplinary Provisions regarding Foreign
1-4. Family Division Legal Consultants

2-21. —Affiliation of Foreign Legal Consultant with the1-5. Civil Division
Bar of the State of Connecticut1-6. Criminal Division

2-22. Disposition of Fees for Admission to Bar1-7. Housing Division (Only in Judicial Districts Speci-
2-23. Roll of Attorneysfied by Statute)
2-24. Notice by Attorney of Admission in Other Juris-1-8. Rules to Be Liberally Interpreted

dictions1-9. Publication of Rules; Effective Date
2-25. Notice by Attorney of Disciplinary Action in1-10. Cameras and Electronic Media; In General

Other Jurisdictions1-11. Media Coverage of Court Proceedings
2-26. Notice by Attorney of Change in Address1-12. Court Opening
2-27. Clients’ Funds1-13. Recess and Adjournment
2-28. Overdraft Notification1-13A. Contempt
2-29. Grievance Panels1-14. —Criminal Contempt
2-30. Grievance Counsel for Panels and Investigators1-15. —Who May Be Punished [Repealed]
2-31. Powers and Duties of Grievance Counsel1-16. —Summary Criminal Contempt 2-32. Filing Complaints against Attorneys; Action;

1-17. —Deferral of Proceedings Time Limitation
1-18. —Nonsummary Contempt Proceedings 2-33. Statewide Grievance Committee
1-19. —Judicial Authority Disqualification in Nonsum- 2-34. Statewide Bar Counsel

mary Contempt Proceedings 2-35. Action by Statewide Grievance Committee or
1-20. —Where No Right to Jury Trial in Nonsummary Reviewing Committee

Proceeding 2-36. Action by Statewide Grievance Committee on
1-21. —Nonsummary Judgment Request for Review
1-21A. —Civil Contempt 2-37. Sanctions and Conditions Which May Be Imposed
1-22. Disqualification of Judicial Authority by Committees
1-23. Motion for Disqualification of Judicial Authority 2-38. Appeal from Decision of Statewide Grievance

Committee or Reviewing Committee to Rep-
rimandCHAPTER 2

2-39. Reciprocal Discipline
2-40. Discipline of Attorneys Convicted of a Felony inATTORNEYS

Connecticut
2-41. Discipline of Attorneys Convicted of a Felony inSec.

Another Jurisdiction2-1. County Court Designations concerning Bar
2-42. Conduct Constituting Threat of Harm to ClientsAdmission Process
2-43. Notice by Attorney of Alleged Misuse of Clients’2-2. Admission

Funds and Garnishments of Lawyers’ Trust2-3. Examining Committee
Accounts2-4. —Regulations by Examining Committee

2-44. Power of Superior Court to Discipline Attorneys2-5. —Examination of Candidates for Admission
and to Restrain Unauthorized Practice2-6. —Personnel of Examining Committee

2-45. —Cause Occurring in Presence of Court2-7. Number of Times an Applicant May Sit for the 2-46. Suspension of Attorneys Who Violate Support
Examination Orders

2-8. Qualifications for Admission 2-47. Presentments and Unauthorized Practice of
2-9. Certification of Applicants Recommended for Law Petitions

Admission 2-48. Designee to Prosecute Presentments
2-10. Admission by Superior Court 2-49. Restitution
2-11. Admission by Superior Court with Conditions 2-50. Records of Statewide Grievance Committee,
2-12. County Committees on Recommendations for Grievance Panel and Bar Examining Committee

Admission 2-51. Costs and Expenses
2-13. Attorneys of Other Jurisdictions; Qualifications 2-52. Resignation of Attorney

and Requirements for Admission 2-53. Reinstatement after Suspension, Disbarment or
Resignation2-14. —Action by Bar; Temporary License
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2-54. Publication of Notice of Reprimand, Suspension, CHAPTER 4
Disbarment, Resignation, Placement on Inac-

PLEADINGStive Status or Reinstatement
2-55. Retirement of Attorney Sec.
2-56. Inactive Status of Attorney 4-1. Form of Pleading
2-57. —Prior Judicial Determination of Incompetency or 4-2. Signing of Pleading

Involuntary Commitment 4-3. Filing and Endorsing Pleadings
4-4. Electronic Filing2-58. —No Prior Determination of Incompetency or
4-5. Notice Required for Ex Parte TemporaryInvoluntary Commitment

Injunctions2-59. —Disability Claimed during Course of Disciplin-
4-6. Page Limitations for Briefsary Proceeding

2-60. —Reinstatement upon Termination of Disability
CHAPTER 52-61. —Burden of Proof in Inactive Status Proceedings

2-62. —Waiver of Doctor-Patient Privilege upon Appli- TRIALS
cation for Reinstatement

Sec.2-63. Definition of Respondent
5-1. Trial Briefs2-64. Appointment of Attorney to Protect Clients’ and
5-2. Raising Questions of Law Which May Be the Sub-Attorney’s Interests

ject of an Appeal2-65. Good Standing of Attorney
5-3. Administering Oath2-66. Practice by Court Officials
5-4. Examination of Witnesses2-67. Payment of Attorneys by Bank and Trust Com-
5-5. Objections to Evidence; Interlocutory Questions;panies

Exceptions Not Required2-68. Client Security Fund Established 5-6. Reception of Evidence Objected to
2-69. —Definition of Dishonest Conduct 5-7. Marking Exhibits
2-70. —Client Security Fund Fee 5-8. Interlocutory Matters
2-71. —Eligible Claims 5-9. Citation of Opinion Not Officially Published
2-72. —Client Security Fund Committee 5-10. Sanctions for Counsel’s Failure to Appear
2-73. —Powers and Duties of Client Security Fund Com-

mittee CHAPTER 6
2-74. —Regulations of Client Security Fund Committee

JUDGMENTS2-75. —Processing Claims
2-76. —Confidentiality Sec.
2-77. —Review of Status of Fund 6-1. Statement of Decision; when Required
2-78. —Attorney’s Fee for Prosecuting Claim 6-2. Judgment Files; Captions and Contents
2-79. —Enforcement of Payment of Fee 6-3. —Preparation; When; By Whom; Filing

6-4. —Signing of Judgment File2-80. —Restitution by Attorney
6-5. —Notation of Satisfaction2-81. —Restitution and Subrogation

CHAPTER 7CHAPTER 3
CLERKS; FILES AND RECORDSAPPEARANCES

Sec.Sec. 7-1. Dockets; Clerk’s Records3-1. Appearance for Plaintiff on Writ or Complaint in 7-2. General Duties of Clerk
Civil and Family Cases 7-3. Financial Accounts

3-2. Time to File Appearance 7-4. Daybook
3-3. Form and Signing of Appearance 7-5. Notice to Attorneys and Pro Se Parties
3-4. Filing Appearance with the Clerk - Copies 7-6. Filing of Papers
3-5. Service of Appearances on Other Parties - 7-7. Custody of Files

when Required 7-8. Lost File or Pleading
7-9. Completing Records3-6. Appearances for Bail or Detention Hearing Only
7-10. Retention and Destruction of Files and Records;3-7. Consequence of Filing Appearance

Withdrawals, Dismissals, Satisfactions of3-8. Appearance for Represented Party
Judgment3-9. Withdrawal of Appearance; Duration of

7-11. —Judgments on the Merits—Stripping andAppearance
Retention3-10. Motion to Withdraw Appearance

7-12. —Actions Affecting the Title to Land3-11. Appearance for Several Parties
7-13. —Criminal Files and Records3-12. Change in Name, Composition or Membership of
7-14. —Reports from Adult Probation and Familya Firm or Professional Corporation

Division3-13. When Creditor May Appear and Defend
7-15. —Retention Ordered by Chief Court Administra-3-14. Legal Interns

tor; Transfer to State Library3-15. —Supervision of Legal Interns 7-16. —Motion to Prevent Destruction of File3-16. —Requirements and Limitations 7-17. Clerks’ Offices
3-17. —Activities of Legal Intern 7-18. Hospital, Psychiatric and Medical Records
3-18. —Certification of Intern 7-19. Issuing Subpoenas for Witnesses on Behalf of Pro
3-19. —Legal Internship Committee Se Litigants
3-20. —Unauthorized Practice 7-20. Records of Short Calendar Matters
3-21. —Out-of-State Interns 7-21. Removing Exhibits and Other Papers
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SUPERIOR COURT—PROCEDURE IN CIVIL MATTERS

10-6. Pleadings Allowed and Their OrderCHAPTER 8
10-7. Waiving Right to Plead

COMMENCEMENT OF ACTION 10-8. Time to Plead
10-9. Common Counts

Sec. 10-10. Supplemental Pleadings; Counterclaims
8-1. Mesne Process 10-11. Impleading of Third Party by Defendant in Civil
8-2. Waiver of Court Fees and Costs Action8-3. Bond for Prosecution 10-12. Service of the Pleading and Other Papers;8-4. Certification of Financial Responsibility Responsibility of Counsel or Pro Se Party: Docu-8-5. Remedy for Failure to Give Bond

ments and Persons to Be Served8-6. Bond Ordered by Judicial Authority
10-13. —Method of Service8-7. Request to Furnish Bond
10-14. —Proof of Service8-8. Member of Community Defending to Give Bond
10-15. —Numerous Defendants8-9. Bond by Nonresident in Realty Action
10-16. —Several Parties Represented by One Attorney8-10. Surety Company Bond Acceptable
10-17. —Service by Indifferent Person8-11. Action on Probate Bond; Endorsement of Writ
10-18. Penalty for Failing to Plead8-12. Renewal of Bond
10-19. Implied Admissions
10-20. Contents of ComplaintCHAPTER 9 10-21. Joinder of Causes of Action
10-22. —Transactions Connected with Same SubjectPARTIES
10-23. —Joinder of Torts

Sec. 10-24. —Legal and Equitable Relief
9-1. Continuance for Absent or Nonresident Defendant 10-25. Alternative Relief
9-2. Defense by Garnishee; Continuance 10-26. Separate Counts
9-3. Joinder of Parties and Actions; Interested Persons 10-27. Claim for Equitable Relief

as Plaintiffs 10-28. Interest and Costs Need Not Be Claimed
9-4. —Joinder of Plaintiffs in One Action 10-29. Exhibits as Part of Pleading
9-5. —Consolidation of Actions 10-30. Motion to Dismiss
9-6. —Interested Persons as Defendants 10-31. —Grounds of Motion to Dismiss
9-7. Class Actions; Prerequisites to Class Actions 10-32. —Waiver Based on Certain Grounds

10-33. —Waiver and Subject Matter Jurisdiction9-8. —Class Actions Maintainable
10-34. —Further Pleading by Defendant9-9. —Dismissal or Compromise of Class Action
10-35. Request to Revise9-10. —Orders to Ensure Adequate Representation
10-36. —Reasons in Request to Revise9-11. Executor, Administrator or Trustee of Express
10-37. —Granting of and Objection to Request to ReviseTrust
10-38. —Waiver of Pleading Revisions9-12. Personal Representatives of Cocontractor
10-39. Motion to Strike9-13. Persons Liable on Same Instrument
10-40. —Date for Hearing Motion to Strike9-14. Defendants Alternately Liable
10-41. —Reasons in Motion to Strike9-15. Assignee of Part Interest
10-42. —Memorandum of Law—Motion and Objection9-16. Assignment Pending Suit
10-43. —When Memorandum of Decision Required on9-17. Unsatisfied Judgment against One Defendant

Motion to Strike9-18. Addition or Substitution of Parties; Additional Par-
10-44. —Substitute Pleading; Judgmentties Summoned in by Court
10-45. —Stricken Pleading Part of Another Cause or9-19. —Nonjoinder and Misjoinder of Parties

Defense9-20. —Substituted Plaintiff
10-46. The Answer; General and Special Denial9-21. —Counterclaim; Third Parties
10-47. —Evasive Denials9-22. —Motion to Cite in New Parties
10-48. —Express Admissions and Denials to Be Direct9-23. Suit by Real Party in Interest

and Specific9-24. Change of Name by Minor Child
10-49. —Suit by Corporation; Admission by General9-25. Action on Bond to Municipal Officer

Denial
10-50. —Denials; Special DefensesCHAPTER 10 10-51. —Several Special Defenses
10-52. —Admissions and Denials in Special DefensePLEADINGS
10-53. —Pleading Contributory Negligence

Sec. 10-54. —Pleading of Counterclaim and Setoff
10-1. Fact Pleading 10-55. —Withdrawal of Action after Counterclaim
10-2. Pleading Legal Effect 10-56. Subsequent Pleadings; Plaintiff’s Response to
10-3. Allegations Based on Statutory Grounds; For- Answer

10-57. —Matter in Avoidance of Answereign Law
10-4. Implied Duty 10-58. —Pleadings Subsequent to Reply

10-59. Amendments; Amendment as of Right by Plaintiff10-5. Untrue Allegations or Denials
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10-60. —Amendment by Consent, Order of Judicial CHAPTER 13
Authority, or Failure to Object

10-61. —Pleading after Amendment DISCOVERY AND DEPOSITIONS
10-62. —Variance; Amendment

Sec.10-63. —Amendment; Legal or Equitable Relief
13-1. Definitions10-64. —Amendment Calling for Legal Relief; Jury Trial
13-2. Scope of Discovery; In General10-65. —Amending Contract to Tort and Vice Versa
13-3. —Materials Prepared in Anticipation of Litigation;10-66. —Amendment of Amount in Demand

Statements of Parties10-67. —Amendment of Claim against Insolvent Estate
13-4. —Experts10-68. Pleading Special Matters; Pleading Notice
13-5. —Protective Order10-69. —Foreclosure Complaint; Pleading Encum-
13-6. Interrogatories; In Generalbrances
13-7. —Answers to Interrogatories10-70. —Foreclosure of Municipal Liens
13-8. —Objections to Interrogatories10-71. —Action on Probate Bond
13-9. Requests for Production, Inspection and Examina-10-72. —Action by Assignee of Chose in Action

tion; In General10-73. —Pleading Charters
13-10. —Responses to Requests for Production;10-74. —Wrongful Sale; Wrongful Conversion

Objections10-75. —Goods Sold; Variance
13-11. —Physical or Mental Examination10-76. —Probate Appeals; Reasons of Appeal
13-12. Disclosure of Amount and Provisions of Insurance10-77. —Appeals from Commissioners

Liability Policy10-78. —Pleading Collateral Source Payments
13-13. Disclosure of Assets in Cases in Which Prejudg-10-79. —Pleading Issues of Policy Limitations

ment Remedy Sought
13-14. Order for Compliance; Failure to Answer or Com-CHAPTER 11 ply with Order
13-15. Continuing Duty to DiscloseMOTIONS, REQUESTS, ORDERS OF NOTICE,
13-16. Orders by JudgeAND SHORT CALENDAR 13-17. Disclosure before Court or Committee
13-18. Disclosures in EquitySec.
13-19. Disclosure of Defense11-1. Form of Motion and Request
13-20. Discovery Sought by Judgment Creditor11-2. Definition of ‘‘Motion’’ and ‘‘Request’’
13-21. Discovery Outside the United States of America11-3. Motion for Misjoinder of Parties
13-22. Admission of Facts and Execution of Writings;11-4. Applications for Orders of Notice

Requests for Admission11-5. Subsequent Orders of Notice; Continuance
13-23. —Answers and Objections to Requests for11-6. Notice by Publication

Admission11-7. Attestation; Publication; Proof of Compliance
13-24. —Effect of Admission11-8. Orders of Notice Directed Outside of the United
13-25. —Expenses on Failure to AdmitStates of America
13-26. Depositions; In General11-9. Disclosure of Previous Applications
13-27. —Notice of Deposition; General Requirements;11-10. Requirement That Memorandum of Law Be Filed

Special Notice; Nonstenographic Recording;with Certain Motions
Production of Documents and Things; Deposi-11-11. Motions Which Delay the Commencement of the
tion of OrganizationAppeal Period or Cause the Appeal Period to

13-28. —Persons before Whom Deposition Taken; Sub-Start Again
poenas11-12. Motion to Reargue

13-29. —Place of Deposition11-13. Short Calendar; Need for List; Case Assigned for
13-30. —Deposition ProcedureTrial; Reclaims
13-31. —Use of Depositions in Court Proceedings11-14. —Short Calendar; Frequency; Time; Lists
13-32. Stipulations regarding Discovery and Deposition11-15. —Short Calendar; Assignments Automatic

Procedure11-16. —Continuances when Counsel’s Presence or Oral
Argument Required

11-17. —Transfers on Short Calendar CHAPTER 14
11-18. —Oral Argument of Motions in Civil Matters
11-19. —Time Limit for Deciding Short Calendar Matters DOCKETS, TRIAL LISTS, PRETRIALS AND
11-20. Exclusion of the Public; Sealing Files Limiting Dis- ASSIGNMENT LISTS

closure of Documents
Sec.11-21. Motions for Attorneys’ Fees
14-1. Claim for Statutory Exemption or Stay by Reason

of BankruptcyCHAPTER 12
14-2. Claim for Exemption from Dormancy Program by

Reason of BankruptcyTRANSFER OF ACTIONS
14-3. Dismissal for Lack of Diligence
14-4. Maintenance of Case RecordsSec.
14-5. Definition of Administrative Appeals12-1. Procedure for Transfer
14-6. Administrative Appeals Are Civil Actions12-2. Transfer of Action Filed in Wrong Location of Cor-

rect Court 14-7. Trial List for Administrative Appeals; Briefs; Plac-
ing Cases Thereon12-3. Transmission of Files and Papers
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16-22. —Filing Requests14-8. Certifying That Pleadings Are Closed
16-23. —Form and Contents of Requests to Charge14-9. Privileged Cases in Assignment for Trial
16-24. —Charge Conference14-10. Claims for Jury
16-25. Modification of Instructions for Correction or Clari-14-11. Pretrial; Assignment for Pretrial

fication14-12. —When Case Not Disposed of at Pretrial
16-26. Other Instructions after Additional Instructions14-13. —Pretrial Procedure
16-27. Jury Request for Review of Testimony14-14. —Orders at Pretrial
16-28. Jury Request for Additional Instructions14-15. Assignments for Trial In General
16-29. Deadlocked Jury14-16. Methods of Assigning Cases for Trial
16-30. Verdict; Return of Verdict14-17. Immediate Trial
16-31. —Acceptance of Verdict14-18. Cases Reached for Trial
16-32. —Poll of Jury after Verdict14-19. Cases Marked Settled
16-33. —Discharge of Jury14-20. Order of Trial
16-34. —Impeachment of Verdict14-21. Clerk to Communicate with Counsel in Cases
16-35. Motions after Verdict: Motions in Arrest of Judg-Assigned for Week Certain

ment, to Set Aside Verdict, for Additur or Remitti-14-22. Assignment for Trial on Motion of Garnishee
tur, for New Trial, or for Collateral Source14-23. Motions to Continue or Postpone Case Assigned
Reductionfor Trial

16-36. Motions to Reduce Verdict14-24. Motion to Postpone; Absent Witness; Missing 16-37. Reservation of Decision on Motion for DirectedEvidence Verdict14-25. Availability of Counsel for Trial 16-38. Memorandum on Setting Verdict Aside

CHAPTER 15 CHAPTER 17
TRIALS IN GENERAL; ARGUMENT BY JUDGMENTS

COUNSEL
Sec.
17-1. Judgments in GeneralSec.
17-2. Judgment on Verdict and Otherwise15-1. Order of Trial
17-3. Remittitur where Judgment Too Large15-2. Separate Trials
17-4. Setting Aside or Opening Judgments15-3. Motion in Limine
17-4A. Motions for New Trial15-4. Medical Evidence
17-5. Record of Proceeding; Facts Supporting Judg-15-5. Order of Parties Proceeding at Trial

ment to Appear on Record15-6. Opening Argument
17-6. Form of Finding15-7. Time Limit on Argument
17-7. Special Finding; Request15-8. Dismissal in Court Cases for Failure to Make Out
17-8. —Functions of Special Findinga Prima Facie Case 17-9. —Form and Contents of Special Finding
17-10. Modifying Judgment after Appeal

CHAPTER 16 17-11. Offer of Judgment by Defendant; How Made
17-12. —Acceptance of Defendant’s OfferJURY TRIALS 17-13. —Defendant’s Offer Not Accepted
17-14. Offer of Judgment by Plaintiff; How MadeSec.
17-15. —Acceptance of Plaintiff’s Offer16-1. Deaf or Hearing Impaired Jurors
17-16. —Plaintiff’s Offer Not Accepted16-2. Challenge to Array 17-17. —Offer of Judgment and Acceptance Included16-3. Preliminary Proceedings in Jury Selection in Record16-4. Disqualification of Jurors and Selection of Panel 17-18. —Judgment where Plaintiff Recovers an Amount

16-5. Peremptory Challenges Equal to or Greater than Offer
16-6. Voir Dire Examination 17-19. Procedure where Party Fails to Comply with Order
16-7. Juror Questions and Note Taking of Judicial Authority or to Appear for Trial
16-8. Oath and Admonitions to Trial Jurors 17-20. Motion for Default and Nonsuit for Failure to
16-9. Questions of Law and Fact Appear
16-10. Order by Judicial Authority for Jury Trial of Factual 17-21. Defaults under Soldiers’ and Sailors’ Relief Act

Issues in Equitable Actions 17-22. Notice of Judgments of Nonsuit and Default for
16-11. Cases Presenting Both Legal and Equitable Failure to Enter an Appearance

Issues 17-23. Contract Actions to Pay a Definite Sum where
16-12. View by Jury of Place or Thing Involved in Case There is a Default for Failure to Appear; Limi-
16-13. Judgment of the Court tations
16-14. Communications between Parties and Jurors 17-24. —Promise to Pay Liquidated Sum
16-15. Materials to Be Submitted to Jury 17-25. —Motion for Default and Judgment; Affidavit of
16-16. Jury Deliberations Debt; Military Affidavit; Bill of Costs; Debt
16-17. Jury Returned for Reconsideration Instrument
16-18. Interrogatories to the Jury 17-26. —Order for Weekly Payments
16-19. Reading of Statement of Amount in Demand or 17-27. —Entry of Judgment

Statement of Claim; Arguing Amount Recov- 17-28. —Enforcement of Judgment
erable 17-29. —Default Motion Not on Short Calendar

17-30. Summary Process; Default and Judgment for Fail-16-20. Requests to Charge and Exceptions; Necessity for
16-21. —Requests to Charge on Specific Claims ure to Appear or Plead
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19-5. Appointment of Committee or Referee17-31. Procedure where Party is in Default
17-32. Where Defendant is in Default for Failure to Plead 19-6. Effect of Reference

19-7. Pleadings17-33. When Judgment May Be Rendered after a Default
17-34. Hearings in Damages; Notice of Defenses 19-8. Report

19-9. Request for Finding17-35. —Requirements of Notice; Time
17-36. —Notice by Clerk 19-10. Alternative Report

19-11. Amending Report17-37. —Notice of Defense to Be Specific
17-38. —Amending Notice of Defense 19-12. Motion to Correct [Repealed]

19-13. Exceptions to Report or Finding [Repealed]17-39. —No Reply Allowed
17-40. —Evidence to Reduce Damages 19-14. Objections to Acceptance of Report

19-15. Time to File Objections17-41. Relief Permissible on Default
17-42. Opening Defaults where Judgment Has Not 19-16. Judgment on the Report

19-17. Function of the CourtBeen Rendered
17-43. Opening Judgment upon Default or Nonsuit 19-18. Extensions of Time

19-19. Reference to Accountant17-44. Summary Judgments; Scope of Remedy
17-45. —Proceedings upon Motion for Summary

Judgment CHAPTER 20
17-46. —Form of Affidavits

HEARINGS IN CHAMBERS17-47. When Appropriate Documents Are Unavailable
17-48. —Affidavits Made in Bad Faith

Sec.17-49. —Judgment
20-1. Procedure in Contested Matters17-50. —Triable Issue as to Damages Only
20-2. Certifying Proceedings to Court17-51. —Judgment for Part of Claim
20-3. Transfer of Hearings before Judges17-52. Executions
20-4. Trial before Judge; Lodging File and Papers17-53. Summary Process Executions
20-5. Lodging Papers in Cause Affecting Land17-54. Declaratory Judgment; Scope
20-6. Clerk Designated by Judge to Take Papers17-55. —Conditions for Declaratory Judgment

17-56. —Procedure for Declaratory Judgment
CHAPTER 2117-57. —Costs in Declaratory Judgment

17-58. —Declaratory Judgment Appealable RECEIVERS
17-59. —Order of Priorities in Declaratory Judgment

Sec.
21-1. Appointment of Temporary Receiver in ChambersCHAPTER 18
21-2. Permanent Receiver

FEES AND COSTS 21-3. Appointments by Court
21-4. Receiver to Give BondSec. 21-5. Inventory

18-1. Vouchers for Court Expenses 21-6. Insolvent Estates to Be Liquidated
18-2. Costs on Appeal from Commissioners 21-7. Presentation and Allowance of Claims; Presen-
18-3. Costs on Creditor’s Appeal tation
18-4. Eminent Domain; Clerk’s Fees 21-8. —Allowance; Hearing
18-5. Taxation of Costs; Appeal 21-9. —Extensions of Time
18-6. Costs on Writ of Error 21-10. —Hearing before Action on Allowance
18-7. Costs on Interlocutory Proceedings 21-11. Continuance of Business
18-8. Jury Fee where More than One Trial 21-12. Reports where Business Continued
18-9. Nonresident Witnesses; Fees 21-13. Semiannual Summary of Orders
18-10. Witness Fees in Several Suits 21-14. Semiannual Accounts
18-11. Witness Not Called; Fees 21-15. Orders in Chambers
18-12. Costs where Several Issues 21-16. Duty of Clerks
18-13. Several Defendants; Costs 21-17. Removal of Receivers
18-14. Fees and Costs where Plaintiffs Join or Actions 21-18. Ancillary Receivers

Are Consolidated 21-19. Receiver of Rents; Applicability of Previous
18-15. Costs where Both Legal and Equitable Issues Sections
18-16. Costs on Complaint and Counterclaim 21-20. —Appointment
18-17. Costs on Counterclaim 21-21. —Bond
18-18. Costs for Exhibits 21-22. —Discharge
18-19. Proceedings before Judge; No Costs 21-23. —Orders

21-24. —Reports
CHAPTER 19

CHAPTER 22
REFERENCES

UNEMPLOYMENT COMPENSATION
Sec.
19-1. Application of Chapter Sec.

22-1. Appeal19-2. Reference to Committee
19-2A. Reference to Attorney Trial Referee 22-2. Assignment for Hearing

22-3. Finding19-3. Reference to Judge Trial Referee
19-4. Attorney Trial Referees; Time to File Report 22-4. Correction of Finding; Motion to Correct Finding
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23-46. —Mandamus Complaint22-5. —Evidence to Be Filed by Appellee
22-6. —Motion to Correct by Appellee 23-47. —Mandamus in Aid of Pending Action

23-48. —Temporary Order of Mandamus22-7. —Duty of Board on Motion to Correct
22-8. —Claiming Error on Board’s Decision on Motion 23-49. —Pleadings in Mandamus

23-50. Writs of Errorto Correct
22-9. Function of Court 23-51. Petition to Open Parking or Citation Assessment

23-52. Fact-Finding; Approval of Fact Finders
23-53. —Referral of Cases to Fact FindersCHAPTER 23
23-54. —Selection of Fact Finders; Disqualification
23-55. —Hearing in Fact-FindingMISCELLANEOUS REMEDIES AND PRO-
23-56. —Finding of FactsCEDURES
23-57. —Objections to Acceptance of Finding of Facts

Sec. 23-58. —Action by Judicial Authority
23-1. Arbitration; Confirming, Correcting or Vacating 23-59. —Failure to Appear at Hearing

Award 23-60. Arbitration; Approval of Arbitrators
23-2. Expedited Process Cases 23-61. —Referral of Cases to Arbitrators
23-3. —Placement on the Expedited Process Track 23-62. —Selection of Arbitrators; Disqualification
23-4. —Pleadings Allowed in Expedited Process 23-63. —Hearing in Arbitration

Track Cases 23-64. —Decision of Arbitrator
23-5. —Motions Allowed 23-65. —Failure to Appear at Hearing before Arbitrator
23-6. —Discovery Allowed 23-66. —Claim for Trial De Novo in Arbitration; Judgment
23-7. —Discovery Procedure for Expedited Process 23-67. Alternative Dispute Resolution

Cases
23-8. —Certification That Pleadings Are Closed CHAPTER 24
23-9. —Case Management Conference for Expedited

Process Track Cases SMALL CLAIMS
23-10. —Transfer to Regular Docket
23-11. —Offers of Judgment Sec.

24-1. In General23-12. —Trial of Cases on Expedited Process Track
23-13. Granting of Complex Litigation Status and 24-2. Allowable Actions

24-3. Institution of ActionsAssignment
23-14. —Powers of Assignment Judge in Complex Litiga- 24-4. Where Claims Shall Be Filed

24-5. Venuetion Cases
23-15. —Request for Complex Litigation Status 24-6. Definition of ‘‘Representative’’

24-7. What Constitutes File23-16. Foreclosure of Mortgages
23-17. —Listing of Law Days 24-8. Institution of Small Claims Actions; Beginning of

Action23-18. —Proof of Debt in Foreclosures
23-19. —Motion for Deficiency Judgment 24-9. —Preparation of Writ

24-10. —Service of Small Claims Writ and Notice of Suit23-20. Review of Civil Contempt
23-21. Habeas Corpus 24-11. —Further Service of Claim

24-12. —Answer Date23-22. —The Petition
23-23. —Return of Noncomplying Petition 24-13. —Alternative Method of Commencing Action

24-14. —Notice of Time and Place of Hearing23-24. —Preliminary Consideration of Judicial Authority
23-25. —Waiver of Filing Fees and Costs of Service 24-15. —Scheduling of Hearings; Continuances

24-16. Answers; Requests for Time to Pay23-26. —Appointment of Counsel
23-27. —Venue for Habeas Corpus 24-17. —Prohibition of Certain Pleadings

24-18. —Plaintiff to Inquire as to Answer Filed [Repealed]23-28. —Transfer of Habeas Corpus
23-29. —Dismissal 24-19. —Claim of Setoff or Counterclaim

24-20. —Amendment of Claim or Answer, Setoff or Coun-23-30. —The Return
23-31. —Reply to the Return terclaim; Motion to Dismiss

24-20A. —Request for Documents; Depositions23-32. —Amendments
23-33. —Request for a More Specific Statement 24-21. Transfer to Regular Docket

24-22. Hearings in Small Claims Actions; Subpoenas23-34. —Summary Procedures for Habeas Corpus
Petitions 24-23. —Procedure

24-24. Judgments in Small Claims; When Presence of23-35. —Schedule for Filing Pleadings
23-36. —The Expanded Record the Plaintiff or Representative is Not Required

for Entry of Judgment23-37. —Summary Judgment in Habeas Corpus
23-38. —Discovery in Habeas Corpus 24-25. —Failure of the Defendant to Answer

24-26. —Failure of a Party to Appear before the Court23-39. —Depositions in Habeas Corpus
23-40. —Court Appearance in Habeas Corpus when Required

24-27. —Dismissal for Failure to Obtain Judgment23-41. —Motion for Leave to Withdraw Appearance of
Appointed Counsel 24-28. —Finality of Judgments and Decisions

24-29. —Decision in Small Claims; Time Limit23-42. —Judicial Action on Motion for Permission to With-
draw Appearance 24-30. —Satisfying Judgment

24-31. —Opening Judgment; Costs23-43. Interpleader; Pleadings
23-44. —Procedure in Interpleader 24-32. Execution in Small Claims Actions

24-33. Costs in Small Claims23-45. Mandamus; Parties Plaintiff
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SUPERIOR COURT—PROCEDURE IN FAMILY MATTERS

25-32. Mandatory Disclosure and ProductionCHAPTER 25
25-33. Judicial Appointment of Expert Witnesses
25-34. Procedure for Short CalendarGENERAL PROVISIONS
25-35. Disclosure of Conference Recommendation

Sec. 25-36. Motion for Decree Finally Dissolving Marriage
25-1. Definitions Applicable to Proceedings on Family after Decree of Legal Separation

Matters 25-37. —Notice and Hearing
25-2. Complaints for Dissolution of Marriage, Legal Sep- 25-38. Judgment Files

aration, or Annulment 25-39. Miscellaneous Rules
25-3. Action for Custody of Minor Child 25-40. Habeas Corpus in Family; The Petition
25-4. Action for Visitation of Minor Child 25-41. —Preliminary Consideration
25-5. Automatic Orders upon Service of Complaint or 25-42. —Dismissal

Application 25-43. —The Return
25-6. Parties and Appearances 25-44. —Reply to the Return
25-7. Pleadings in General; Amendments to Complaint 25-45. —Schedule for Filing Pleadings

25-46. —Summary Judgment as to Writ of Habeasor Application
25-8. —Amendment; New Ground for Dissolution of Corpus

25-47. —DiscoveryMarriage
25-48. Dockets, Pretrials and Assignment for Disposition25-9. —Answer, Cross Complaint, Claims for Relief
25-49. Definitionsby Defendant
25-50. Case Management25-10. —Answer to Cross Complaint
25-51. When Motion for Default for Failure to Appear25-11. Order of Pleadings

Does Not Apply25-12. Motion to Dismiss
25-52. Failure to Appear for Scheduled Disposition25-13. Grounds on Motion to Dismiss
25-53. Reference of Family Matters25-14. —Waiver and Subject Matter Jurisdiction
25-54. Order of Trial; Argument by Counsel25-15. Further Pleading by Defendant
25-55. Medical Evidence25-16. Motion to Strike; In General
25-56. Production of Documents at Hearing or Trial25-17. —Date for Hearing
25-57. Affidavit Concerning Children25-18. —Reasons
25-58. Reports of Dissolution of Marriage and Annulment25-19. —Memorandum of Law 25-59. Closed Hearings and Records

25-20. When Memorandum of Decision Required 25-60. Family Division Evaluations and Studies
25-21. Substitute Pleading; Judgment 25-61. Family Division
25-22. —Stricken Pleading Part of Another Cause or 25-62. Appointment of Guardian Ad Litem

Defense 25-63. Right to Counsel in Family Civil Contempt Pro-
25-23. Motions, Requests, Orders of Notice, and Short ceedings

Calendar 25-64. —Waiver
25-24. Motions 25-65. Family Support Magistrates; Procedure
25-25. Motion for Exclusive Possession 25-66. Appeal from Decision of Family Support Mag-
25-26. Modification of Custody, Alimony or Support istrate
25-27. Motion for Contempt 25-67. Support Enforcement Services
25-28. Order of Notice 25-68. Right to Counsel in State Initiated Paternity
25-29. Notice of Orders for Support or Alimony Actions
25-30. Statements To Be Filed 25-69. Social Services; Additional Duties
25-31. Discovery and Depositions
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SUPERIOR COURT—PROCEDURE IN JUVENILE MATTERS

CHAPTER 26 CHAPTER 31

DELINQUENCY AND FAMILY WITH SERVICEDEFINITIONS
NEEDS HEARING

Sec.
Sec.26-1. Definitions Applicable to Proceedings on Juve-
31-1. Adjudicatory Hearing; Actions by Judicial Authoritynile Matters
31-2. —Continuance for Pretrial Conference
31-3. —Burden of Going ForwardCHAPTER 27
31-4. —Physical Presence of Child
31-5. Dispositional Hearing; Factors to Be ConsideredRECEPTION AND PROCESSING OF A

by Judicial AuthorityDELINQUENCY OR FAMILY WITH
31-6. —When Held; Evidence and PredispositionalSERVICE NEEDS COMPLAINT Study
31-7. —Availability of Predispositional Study to CounselSec.

and Parties27-1. Complaints; In General
31-8. —Dispositional Plan Offered by Child or Parent27-2. —Insufficient Allegations in Complaints
31-9. —Statement on Behalf of Victim27-3. —Sufficient Allegations in Complaints
31-10. Modification of Probation and Supervision27-4. —Additional Complaints
31-11. Take into Custody27-5. Initial Interview; Explanation of Complaint 31-12. Physical and Mental Examinations

27-6. —When Child Denies Responsibility 31-13. Mentally Ill Children
27-7. —Written Statement of Responsibilities
27-8. —Scheduling of Judicial Plea/Dispositional CHAPTER 32Hearing

NEGLECTED, UNCARED FOR AND
CHAPTER 28 DEPENDENT CHILDREN AND TERMINATION

OF PARENTAL RIGHTSDELINQUENCY AND FAMILY WITH
Sec.SERVICE NEEDS
32-1. Initiation of Judicial Proceeding; Contents of Peti-NONJUDICIAL SUPERVISION

tions and Summary of Facts
32-2. —Summons Accompanying PetitionsSec.
32-3. —Venue28-1. Nonjudicial Supervision
32-4. —Identity or Location of Parent Unknown
32-5. —Address of Person Entitled to Personal Ser-CHAPTER 29 vice Unknown
32-6. Order of Temporary Custody; Application andDELINQUENCY AND FAMILY WITH

Sworn StatementSERVICE NEEDS PETITION: 32-7. —Statement in Temporary Custody Order of
CONTENTS AND SERVICE Respondent’s Rights and of Subsequent

HearingSec.
32-8. —Authority of Temporary Custodian29-1. Contents of Delinquency and Family with Service 32-9. —Emergency, Life-Threatening Medical Situa-Needs Petitions tions—Procedures29-2. Service of Petitions

CHAPTER 33
CHAPTER 30

HEARINGS CONCERNING NEGLECTED,
DETENTION UNCARED FOR AND DEPENDENT CHILDREN

AND TERMINATION OF PARENTAL RIGHTSSec.
30-1. Notice and Statement by Person Bringing Child Sec.

to Detention 33-1. Adjudicatory Hearing; Actions by Judicial Authority
30-2. Release 33-2. —Continuance for Case Status Conference
30-3. Advisement of Rights 33-3. —Evidence
30-4. Notice to Parents by Detention Personnel 33-4. —Burden of Proceeding
30-5. Detention Time Limitations 33-5. Dispositional Hearing; Evidence and Social Study
30-6. Basis for Detention 33-6. —Availability of Social Study to Counsel and
30-7. Place of Detention Hearings Parties
30-8. Initial Order for Detention, without a Hearing 33-7. —Dispositional Plan Offered by Respondents
30-9. Information Allowed at Detention Hearing 33-8. Protective Supervision —Conditions and Modifi-
30-10. Court Orders after Initial Detention Hearing cation

33-9. Extension Petitions30-11. Detention after Dispositional Hearing
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34-3. Standards of Proof33-10. Revocation of Commitments
33-11. Modifications 34-4. Child Witness
33-12. Coterminous Petitions
33-13. Transfer from Probate Court of Petitions for CHAPTER 35

Removal of Parent as Guardian
GENERAL PROVISIONS

CHAPTER 34 Sec.
35-1. Petitions, Motions and AmendmentsRIGHTS OF PARTIES
35-2. Continuances and Advancements
35-3. DiscoverySec.

34-1. Right to Counsel and to Remain Silent 35-4. Appeal
35-5. Recording of Testimony; Records34-2. Hearing Procedure; Subpoenas

SUPERIOR COURT—PROCEDURE IN CRIMINAL MATTERS

37-5. —Reference to Public Defender; Investigation ofCHAPTER 36
Indigency

37-6. —Appointment of Public DefenderPROCEDURE PRIOR TO APPEARANCE
37-7. Pleas; In General

Sec. 37-8. —Plea of Guilty or Nolo Contendere
36-1. Arrest by Warrant; Issuance 37-9. —Plea of Not Guilty
36-2. —Affidavit in Support of Application, Filing, Dis- 37-10. —Taking of Plea when Information in Two Parts

closure 37-11. —Role of Clerk when Information in Two Parts
36-3. —Contents of Warrant 37-12. Defendant in Custody; Determination of Proba-
36-4. —Direction by Judicial Authority for Use of ble Cause

Summons
36-5. —Execution and Return of Warrant CHAPTER 38
36-6. —Cancellation of Warrant
36-7. Summons; Form of Summons and Complaint PRETRIAL RELEASE
36-8. —Issuance of Summons by Prosecuting Authority

Sec.In Lieu of Arrest Warrant
38-1. Release from Custody; Superior Court Arrest War-36-9. —Service of Summons

rant where Appearance before Clerk Required36-10. —Failure to Respond to Summons
38-2. Release Following Any Other Arrest; Release by36-11. Information and Complaint; Use

Law Enforcement Officers36-12. —Issuance of Information
38-3. —Release by Bail Commissioner36-13. —Form of Information
38-4. —Release by Judicial Authority36-14. —Former Conviction in Information
38-5. —Release by Correctional Officials36-15. —Filing and Availability of Information
38-6. Appearance after Release36-16. Amendments; Minor Defects 38-7. Cash Bail

36-17. —Substantive Amendment before Trial 38-8. Ten Percent Cash Bail
36-18. —Substantive Amendment after Commencement 38-9. Real Estate Bond

of Trial 38-10. Factors To Be Considered by the Judicial Authority
36-19. —Request by Defendant for Essential Facts in Release Decision
36-20. —Continuance Necessitated by Amendment 38-11. Request for Judicial Determination of Release
36-21. Joinder of Offenses in Information 38-12. Attorneys Not Allowed To Give Bonds
36-22. Joinder of Defendants 38-13. Bail Modification; In General

38-14. —Motion of Parties for Bail Modification
38-15. —Application of Bail CommissionerCHAPTER 37
38-16. —Application of Surety
38-17. —Hearing on Motion or Application for Modifica-ARRAIGNMENT

tion of Bail
Sec. 38-18. —Review of Detention Prior to Arraignment, Trial
37-1. Arraignment; Timing or Sentencing
37-2. —Information and Materials to Be Provided to the 38-19. Violation of Conditions of Bail; Order to Appear

Defendant Prior to Arraignment 38-20. —Sanctions for Violation of Conditions of Release
37-3. —Advisement of Constitutional Rights 38-21. —Forfeiture of Bail and Rearrest Warrant
37-4. —Collective Statement Advising of Constitu- 38-22. Rebate of Forfeited Bonds

tional Rights 38-23. Discharge of Surety’s Obligation
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CHAPTER AND SECTION HEADINGS OF THE RULES

40-16. Request for Recess by Defendant upon ReceiptCHAPTER 39
of Statement

DISPOSITION WITHOUT TRIAL 40-17. Defense of Mental Disease or Defect or Extreme
Emotional Disturbance; Notice by Defendant

Sec. 40-18. —Notice by Defendant of Intention to Use Expert
39-1. Procedure for Plea Discussions; In General Testimony regarding Mental State; Filing
39-2. —Discussions with Defendant Reports of Exam
39-3. —Role of Defense Counsel 40-19. —Prosecutorial Motion for Psychiatric Exami-
39-4. —Subject Matter of Discussion nation
39-5. Plea Agreements; Upon Plea of Guilty or Nolo 40-20. —Failure of Expert to Submit Report

Contendere 40-21. Defense of Alibi; Notice by Defendant
39-6. —Alternate Agreements 40-22. —Notice by Prosecuting Authority concerning
39-7. —Notice of Plea Agreement Alibi Defense
39-8. —Sentencing after Acceptance of Plea 40-23. —Continuing Duty of Parties to Disclose regarding

Agreement Alibi Defense
39-9. —Continuance for Sentencing 40-24. —Exceptions
39-10. —Rejection of Plea Agreement 40-25. —Inadmissibility of Withdrawn Alibi
39-11. Disposition Conference; Assignment of Jury 40-26. Disclosure by the Defendant; Information and

Cases Materials Discoverable by the Prosecuting
39-12. —Effect of Previous Plea Discussions on Disposi- Authority as of Right

tion Conference 40-27. Discretionary Disclosure Directed to Defendant
39-13. —Attendance at Disposition Conference 40-28. Derivative Evidence
39-14. —Nature of Disposition Conference; In General 40-29. Protective Orders Requested by Defendant
39-15. —Inability To Reach Agreement 40-30. Admissibility at Time of Trial
39-16. —Notice of Agreement to Judicial Authority 40-31. Information Not Subject To Disclosure by
39-17. —Effect of Disposition Conference Defendant
39-18. Plea of Guilty or Nolo Contendere; Entering 40-32. Obtaining Nontestimonial Evidence from
39-19. —Acceptance of Plea; Advice to Defendant Defendant
39-20. —Ensuring That the Plea is Voluntary 40-33. —Emergency Procedure regarding Nontestimo-
39-21. —Factual Basis for Plea nial Evidence
39-22. Pleading to Other Offenses after Guilty Finding 40-34. —Scope of Order for Nontestimonial Evidence
39-23. Previous Offender; Plea to Second Part 40-35. —Contents of Order
39-24. Record of Proceedings regarding Guilty Pleas 40-36. —Service of Order
39-25. Inadmissibility of Rejected Guilty Pleas 40-37. —Implementation of Order
39-26. Withdrawal of Plea; When Allowed 40-38. —Obtaining Nontestimonial Evidence from
39-27. —Grounds for Allowing Plea Withdrawal Defendant upon Motion of Defendant
39-28. —Effect of Plea Withdrawal 40-39. —Comparing Nontestimonial Evidence
39-29. Nolle Prosequi 40-40. Protective Orders; Relief
39-30. —Objection by Defendant to Nolle Prosequi 40-41. —Grounds for Protective Order
39-31. —Effect of Nolle Prosequi 40-42. —In Camera Proceedings
39-32. —Dismissal 40-43. —Excision as Protective Order
39-33. Miscellaneous Dispositions 40-44. Depositions; Grounds

40-45. —Failure to Appear for Deposition
40-46. —Use of DepositionCHAPTER 40
40-47. —Notice and Person Taking Deposition
40-48. —Protective Order Prior to DepositionDISCOVERY AND DEPOSITIONS
40-49. —Manner of Taking Deposition

Sec. 40-50. —Scope of Examination at Deposition
40-1. Discovery in General; Regulating Discovery 40-51. —Objections at Depositions
40-2. —Good Faith Efforts and Subpoenas 40-52. —Protective Order during Deposition
40-3. —Continuing Obligation to Disclose 40-53. —Return of Deposition
40-4. —Limitations on Requests or Motions 40-54. —Right of Defendant to Be Present and Repre-
40-5. —Failure to Comply with Disclosure sented at Deposition
40-6. —Discovery Performance 40-55. —Waiver of Presence and Failure to Appear at
40-7. —Procedures for Disclosure Deposition
40-8. —Objection to Disclosure 40-56. —Definition of Unavailable
40-9. —Presence during Tests and Experiments 40-57. —Taking and Use in Court of Deposition by
40-10. —Custody of Materials Agreement
40-11. Disclosure by the Prosecuting Authority; Informa- 40-58. —Expenses of Deposition and Copies

tion and Materials Discoverable by Defendant
as of Right CHAPTER 41

40-12. Discretionary Disclosure Directed to Prosecuting
PRETRIAL MOTIONSAuthority

40-13. Names of Witnesses; Prior Record of Witnesses; Sec.
Statements of Witnesses Discoverable by the 41-1. Pretrial Motion Practice; Exclusive Procedures
Parties as of Right 41-2. —Matters to Be Raised by Motion

40-14. Information Not Subject to Disclosure by Prosecut- 41-3. —Pretrial Motions and Requests
ing Authority 41-4. —Failure to Raise Defense, Objection or Request

41-5. —Time for Making Pretrial Motions or Requests40-15. Disclosure of Statements; Definition of Statement
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42-37. Time Limits in Argument41-6. —Form and Manner of Making Pretrial Motions
41-7. —Hearing and Ruling on Pretrial Motions 42-38. Order of Proceeding of Defendants

42-39. Judicial Appointment of Expert Witnesses41-8. Motion to Dismiss
41-9. —Restriction on Motion to Dismiss 42-40. Motions for Judgment of Acquittal; In General

42-41. —At Close of Prosecution’s Case41-10. —Defects Not Requiring Dismissal
41-11. —Remedies for Minor Defects Not Requiring Dis- 42-42. —At Close of Evidence

42-43. Motion for Mistrial; For Prejudice to Defendantmissal
41-12. Motion to Suppress 42-44. —For Prejudice to State

42-45. Jury’s Inability to Reach Verdict41-13. —Return and Suppression of Seized Property
41-14. —Suppression of Intercepted Communications 42-46. Control of Judicial Proceedings; Restraint of Dis-

ruptive Defendant41-15. —Time for Filing Motion to Suppress
41-16. —Effect on Seized Property of Granting Motion 42-47. —Removal of Disruptive Defendant

42-48. —Cautioning Parties and Witnesses41-17. —Particular Judicial Authority May Not Hear
Motion 42-49. —Exclusion of the Public; Sealing or Limiting Dis-

closure of Documents41-18. Severance of Offenses
41-19. Trial Together of Informations 42-50. Motion for Acquittal; After Mistrial

42-51. —Upon Verdict of Guilty41-20. Bill of Particulars; Time for Filing
41-21. —Content of Bill 42-52. —Time for Filing Motion for Acquittal

42-53. Motion for New Trial; In General41-22. —Furnishing of Bill
41-23. Transfer of Prosecution; Grounds 42-54. —Time for Filing Motion for New Trial

42-55. —Time for Filing Motion for New Trial Based on41-24. —Time for Motion to Transfer
41-25. —Proceedings on Transfer Newly Discovered Evidence

42-56. Motion in Arrest of Judgment

CHAPTER 42
CHAPTER 43

TRIAL PROCEDURE
SENTENCING, JUDGMENT, AND APPEAL

Sec.
Sec.42-1. Jury Trials; Right to Jury Trial and Waiver
43-1. Posttrial Release Following Appeal by Prosecut-42-2. —Two Part Information

ing Authority42-3. —Size of Jury
43-2. Posttrial Release Following Conviction42-4. —Challenge to Array
43-3. Presentence Investigation and Report; Waiver;42-5. —Disqualification of Jurors and Selection of Panel

Alternative Incarceration and Plan42-6. —View by Jury of Place or Thing Involved in Case
43-4. —Scope of Investigation or Assessment42-7. —Communications between Judicial Authority
43-5. —Participation of Defense Counsel in Reportand Jury

Preparation42-8. —Communications between Parties and Jurors
43-6. —Period of Continuance to Complete Report42-9. —Juror Questions and Note Taking 43-7. —Persons Receiving Report42-10. Selection of Jury; Deaf or Hearing Impaired Jurors 43-8. —Prohibition against Making Copies42-11. —Preliminary Proceedings in Jury Selection 43-9. —Use and Disclosure of Reports

42-12. —Voir Dire Examination 43-10. Sentencing Hearing; Procedures to Be Followed
42-13. —Peremptory Challenges 43-11. —Role at Sentencing of Prosecuting Authority
42-14. —Oath and Admonitions to Trial Jurors 43-12. —Role of Prosecuting Authority at Sentencing
42-15. Motion in Limine when There Was a Plea Agreement
42-16. Requests to Charge and Exceptions; Necessity for 43-13. —Familiarization with Report by Defense Counsel
42-17. —Filing Requests 43-14. —Correction of Report Indicated by Defense
42-18. —Form and Contents of Requests to Charge Counsel
42-19. —Charge Conference 43-15. —Undisclosed Plea Agreement
42-20. Submission for Verdict; Role of Judicial Authority 43-16. —Submission of Supplementary Documents by

in Trial Defense Counsel
42-21. Jury Deliberations 43-17. Payment of Fines; Inquiry concerning Ability
42-22. Sequestration of Jury 43-18. —Incarceration for Failure to Pay
42-23. Materials To Be Submitted to Jury 43-19. —Payment and Satisfaction
42-24. Modification of Instructions for Correction or Clari- 43-20. —Mittimus

fication 43-21. Reduction of Definite Sentence
42-25. —Other Instructions after Additional Instructions 43-22. Correction of Illegal Sentence
42-26. Jury Requests for Review of Testimony 43-23. Sentence Review; Appearance of Counsel
42-27. Jury Requests for Additional Instructions 43-24. —Time for Filing Application for Sentence Review
42-28. Deadlocked Jury 43-25. —Preparation of Documents by Clerk
42-29. Verdict; Return of Verdict 43-26. —Additional Material for Sentence Review
42-30. —Acceptance of Verdict 43-27. —Hearing on Sentence Review Application
42-31. —Poll of Jury after Verdict 43-28. —Scope of Review
42-32. —Discharge of Jury 43-29. Revocation of Probation

43-29A. Notice of Motions to Modify or Enlarge Conditions42-33. —Impeachment of Verdict
42-34. Trial without Jury of Probation or Conditional Discharge or Termi-

nate Conditions of Probation or Conditional Dis-42-35. Order of Parties Proceeding at Trial
42-36. Sequestration of Witnesses charge
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44-10. —Where Presence of Defendant Not Required43-30. Notification of Right to Appeal
44-11. Docketing and Scheduling in General of Crimi-43-31. Stay of Imprisonment upon Appeal

nal Cases43-32. Stay of Probation upon Appeal
44-12. —Control of Scheduling43-33. Appointment of Initial Counsel for Appeal by Indi-
44-13. —Scheduling for Proceedings before Trial; Con-gent Defendant

tinuances43-34. Attorney’s Finding That Appeal is Wholly Frivo-
44-14. —Assignments for Plea in Judicial District Courtlous; Request by Initial Counsel To Withdraw

Location43-35. —Submission of Brief
44-15. —Scheduling at Entry of Plea43-36. —Finding That Appeal is Frivolous
44-16. —Scheduling from Trial List43-37. —Finding That Appeal is Not Frivolous
44-17. —Motion to Advance43-38. —Disqualification of Presiding Judge
44-18. —Continuances43-39. Speedy Trial; Time Limitations
44-19. Reference to Trial Referee43-40. —Excluded Time Periods in Determining
44-20. Appointment of Guardian Ad LitemSpeedy Trial
44-21. Infractions and Violations; When Treated as an43-41. —Motion for Speedy Trial; Dismissal

Offense43-42. —Definition of Commencement of Trial
44-22. —Form of Summons and Complaint for Infractions43-43. —Waiver of Speedy Trial Provisions

and Violations
44-23. —When Custody Not Required

CHAPTER 44 44-24. —When Custody Required
44-25. —Plea of Nolo Contendere to Infraction or Vio-

GENERAL PROVISIONS lation
44-26. —Pleas of Not Guilty to Infraction or Violation

Sec. 44-27. —Hearing of Infractions, Violations to Which Not
44-1. Right to Counsel; Appointment in Specific Guilty Plea Filed

Instances 44-28. —Location of Infractions Bureau and Role of
44-2. —Appointment in Other Instances Clerks
44-3. —Waiver of Right to Counsel 44-29. —Powers of Centralized Infractions Bureau
44-4. —Standby Counsel for Defendant Self-Repre- 44-30. —Hearing by Magistrates of Infractions and Cer-

sented tain Motor Vehicle Violations
44-5. —Role of Standby Counsel 44-31. Motion to Quash Subpoena Pursuant to Inquiry
44-6. —Standby Counsel for Disruptive Defendant into Commission of Crime
44-7. Presence of Defendant; Attire of Incarcerated 44-32. Fees and Expenses; Return of Subpoenas

Defendant or Witness 44-33. —Indigent Witnesses
44-8. —When Presence of Defendant is and is Not 44-34. —Fees for Witnesses

Required at Trial and Sentencing 44-35. —Officer’s Fees on Extradition; Habeas Corpus
44-9. —Obtaining Presence of Unexcused Defendant 44-36. —Fee on Motion to Open Certain Judgments

44-37. Definition of Termsat Trial or Sentencing

RULES OF APPELLATE PROCEDURE

61-3. Appeal of Judgment on Part of Complaint, Counter-CHAPTER 60
claim or Cross Complaint That Disposes of AllGENERAL PROVISIONS RELATING TO
Claims in That Pleading Brought by or againstAPPELLATE RULES AND
One or More PartiesAPPELLATE REVIEW

61-4. Appeal of Judgment That Disposes of At Least One
Sec. Cause of Action While Not Disposing of Either60-1. Rules to Be Liberally Interpreted

(1) An Entire Complaint, Counterclaim or Cross60-2. Supervision of Procedure
Complaint, or (2) All Causes of Action in a Plead-60-3. Suspension of the Rules

60-4. Definitions ing Brought by or against a Party.
60-5. Review by the Court; Plain Error; Preservation of 61-5. Deferring Appeal until Judgment Rendered That

Claims Disposes of Case for all Purposes and as to all60-6. Appellate Jurists Sitting as Superior Court Judges
Parties

61-6. Appeal of Judgment or Ruling in Criminal CaseCHAPTER 61
61-7. Joint and Consolidated Appeals

REMEDY BY APPEAL 61-8. Cross Appeals
61-9. Decisions Subsequent to Filing of Appeal;Sec.

Amended Appeals61-1. Right of Appeal
61-2. Appeal of Judgment on Entire Complaint, Counter- 61-10. Responsibility of Appellant to Provide Adequate

Record for Reviewclaim or Cross Complaint
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61-11. Stay of Execution in Noncriminal Cases CHAPTER 66
61-12. Discretionary Stays
61-13. Stay of Execution in Criminal Case MOTIONS AND OTHER PROCEDURES
61-14. Review of Order concerning Stay; When Stay May

Be Requested From Court Having Appellate Sec.
Jurisdiction 66-1. Extension of Time

61-15. Stay of Execution in Death Penalty Case 66-2. Motions, Petitions and Applications; Supporting
Memoranda

66-3. Motion Procedures and FilingCHAPTER 62
66-4. Hearings on Motions

CHIEF JUDGE, APPELLATE CLERK AND 66-5. Motion for Rectification; Motion for Articulation
66-6. Motion for Review; In GeneralDOCKET: GENERAL
66-7. Motion for Review of Motion for Rectification ofADMINISTRATIVE MATTERS

Appeal or Articulation
Sec. 66-8. Motion to Dismiss
62-1. Chief Judge
62-2 Clerk CHAPTER 6762-3. Entry of Cases
62-4. Case to Remain on Docket of Trial Court BRIEFS62-5. Changes in Parties
62-6. Signature on Papers Sec.
62-7. Matters of Form; Filings; Certification to Counsel 67-1. Brief and Appendix
62-8. Names of Counsel; Appearance 67-2. Format; Copies
62-9. Withdrawal of Appearance 67-3. Page Limitations; Time for Filing Briefs62-10. Files to Be Available to Parties

67-4. The Appellant’s Brief; Contents and Organization62-11. Files and Records Not to Be Removed
67-5. The Appellee’s Brief; Contents and Organization
67-6. Statutory (§ 53a-46b) Review of Death Sentences

CHAPTER 63 67-7. The Amicus Curiae Brief
67-8. The AppendixFILING THE APPEAL; WITHDRAWALS 67-9. Citation of Unreported Decisions
67-10. Citation of Supplemental Authorities after Brief isSec.

Filed63-1. Time to Appeal
67-11. Table of Authorities; Citation of Cases63-2. Expiration of Time Limitations; Counting Days
67-12. Stay of Briefing Obligations Upon Filing of Certain63-3. Filing Appeal in General; Number of Copies

Motions After Appeal is Taken63-4. Additional Papers to Be Filed by Appellant and
Appellee when Filing Appeal

63-5. Fees CHAPTER 68
63-6. Waiver of Fees, Costs and Security —Civil Cases
63-7. Waiver of Fees, Costs and Security —Criminal RECORD

Cases
63-8. Ordering and Filing Transcript Sec.
63-9. Filing Withdrawals of Appeals or Writs of Error 68-1. Responsibilities of Trial Court Clerk regarding Copy-
63-10. Preargument Conferences ing Case File and Additions to Case File Made

After Appeal is Taken; Exhibits
68-2. Record PreparationCHAPTER 64
68-3. Record Contents

PROCEDURE CONCERNING MEMORANDUM 68-4. Record Format
68-5. Record where More than One AppealOF DECISION
68-6. Record where Several Cases Present Same

Sec. Question
64-1. Statement of Decision by Trial Court; When 68-7. Record Filing

Required; How Stated; Contents 68-8. Supplements
64-2. Exceptions to Section 64-1 68-9. Evidence Not to Be Included in Record

68-10. Record in Administrative Appeals; Exceptions
CHAPTER 65 68-11. Decision to Be Part of Record

TRANSFER OF CASES
CHAPTER 69

Sec.
ASSIGNMENT OF CASES FOR ARGUMENT65-1. Transfer of Cases by Supreme Court

65-2. Motion for Transfer from Appellate Court to
Sec.Supreme Court
69-1. Printed Docket65-3. Transfer of Petitions for Review of Bail Orders from
69-2. Cases Ready for AssignmentAppellate Court to Supreme Court

65-4. Transfer of Matters Brought to Wrong Court 69-3. Time for Assignments; Order of Assignment
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CHAPTER 70 CHAPTER 75

ARGUMENTS AND MEDIA COVERAGE OF APPEALS FROM COUNCIL ON PROBATE
COURT PROCEEDINGS JUDICIAL CONDUCT

Sec. Sec.
70-1. Right to Oral Argument 75-1. Time to Take; Form; Filing; Costs
70-2. When Oral Argument Not Required 75-2. Papers to Be Filed
70-3. Order of Argument 75-3. Costs and Security Not Required
70-4. Time Allowed for Oral Argument; Who May Argue 75-4. Decision of Council; Remand by Supreme Court
70-5. Points to Be Argued 75-5. Parties
70-6. Reconsideration when Court Evenly Divided 75-6. Applicability of Rules
70-7. Consideration En Banc and Reargument En Banc
70-8. Special Sessions

CHAPTER 7670-9. Cameras and Electronic Media; In General
70-10. Cameras and Electronic Media; Coverage of APPEALS IN WORKERS’ COMPENSATIONCourt Proceedings

CASES

CHAPTER 71 Sec.
76-1. Applicability of the Rules

APPELLATE JUDGMENTS AND OPINIONS 76-2. Filing Appeal
76-3. Record; Preparation of Case File; ExhibitsSec.
76-4. Fees and Costs71-1. Appellate Judgment Files
76-5. Reservation of Case71-2. Costs Included in Judgments
76-6. Definitions71-3. Motion to Reconsider Costs

71-4. Opinions; Rescripts; Notice
71-5. Motions for Reconsideration; Motions for Reconsid- CHAPTER 77

eration En Banc
71-6. Stay of Proceedings REVIEW OF COURT CLOSURE ORDER
71-7. Stays of Execution Pending Decision by United

Sec.States Supreme Court
77-1. Expedited Review of an Order concerning Court

Closure, or an Order that Seals or Limits the Dis-CHAPTER 72 closure of Files, Affidavits, Documents or Other
MaterialWRITS OF ERROR

Sec. CHAPTER 78
72-1. Writs of Error; In General

REVIEW OF GRAND JURY RECORD72-2. Form
72-3. Applicable Procedure OR FINDING ORDER
72-4. Applicability of Rules

Sec.
78-1. Review of an Order concerning Disclosure of GrandCHAPTER 73 Jury Record or Finding

RESERVATIONS
CHAPTER 79

Sec.
APPEALS IN JUVENILE MATTERS73-1. Procedure; Form

Sec.CHAPTER 74 79-1. Time to Take; Form; Filing; Costs
79-2. Clerk’s DutiesAPPEALS FROM JUDICIAL REVIEW COUNCIL
79-3. Inspection of Records
79-4. Hearings; ConfidentialitySec.

74-1. Time to Take; Form; Filing; Costs
74-2. Papers to Be Filed CHAPTER 80
74-3. Costs and Security Not Required
74-4. Decision of Council; Remand by Supreme Court APPEALS IN HABEAS CORPUS PROCEED-
74-5. Parties INGS FOLLOWING CONVICTION
74-6. Applicability of Rules

Sec.74-7. Action on Recommendation when No Appeal
74-8. Initiation of Action by Supreme Court 80-1. Certification to Appeal; Procedure on Appeal
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83-3. Application DeniedCHAPTER 81
83-4. Unavailability of Chief Justice

APPEALS TO APPELLATE COURT BY CERTI-
CHAPTER 84FICATION FOR REVIEW IN

ACCORDANCE WITH GENERAL STATUTES APPEALS TO SUPREME COURT BY
CHAPTERS 124 AND 440 CERTIFICATION FOR REVIEW

Sec.Sec.
84-1. Certification by Supreme Court81-1. Petition; Where to File; Time to File; Service; Fee
84-2. Basis for Certification81-2. Form of Petition
84-3. Stay of Execution81-3. Statement in Opposition to Petition
84-4. Petition; Time to File; Where to File; Service; Fee81-4. Proceedings after Certification by Appellate Court
84-5. Form of Petition81-5. Extensions of Time
84-6. Statement in Opposition to Petition
84-7. Extensions of Time
84-8. Grant or Denial of CertificationCHAPTER 82
84-9. Proceedings after Certification; Appeals Deemed

CERTIFIED QUESTIONS FROM FEDERAL Pending
84-10. RecordCOURTS
84-11. Papers to Be Filed by Appellant and Appellee

Sec. 84-12. Application of the Rules
82-1. In General
82-2. Method of Initiating CHAPTER 85
82-3. Contents of Certification Request

SANCTIONS82-4. Preparation of Certification Request
82-5. Receipt; Costs of Certification Sec.
82-6. Briefs and Argument 85-1. Lack of Diligence in Prosecuting or Defending
82-7. Opinion Appeal

85-2. Other Actions Subject to Sanctions
85-3. Procedure on SanctionsCHAPTER 83

CHAPTER 86CERTIFICATION PURSUANT TO GENERAL
STATUTES § 52-265a IN CASES OF RULES CHANGES; EFFECTIVE DATE;
SUBSTANTIAL PUBLIC INTEREST APPLICABILITY

Sec. Sec.
83-1. Application; In General 86-1. Publication of Rules; Effective Date

86-2. Rule Changes; Applicability to Pending Appeals83-2. Application Granted
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SUPERIOR COURT—GENERAL PROVISIONS Sec. 1-6

SUPERIOR COURT—GENERAL PROVISIONS

CHAPTER 1

SCOPE OF RULES

Sec. Sec.
1-13A. Contempt1-1. Scope of Rules

1-2. Assignments to Take Precedence 1-14. —Criminal Contempt
1-15. —Who May Be Punished [Repealed]1-3. Divisions of Superior Court

1-4. Family Division 1-16. —Summary Criminal Contempt
1-17. —Deferral of Proceedings1-5. Civil Division

1-6. Criminal Division 1-18. —Nonsummary Contempt Proceedings
1-19. —Judicial Authority Disqualification in Nonsum-1-7. Housing Division (Only in Judicial Districts Speci-

fied by Statute) mary Contempt Proceedings
1-20. —Where No Right to Jury Trial in Nonsummary1-8. Rules to Be Liberally Interpreted

1-9. Publication of Rules; Effective Date Proceeding
1-21. —Nonsummary Judgment1-10. Cameras and Electronic Media; In General

1-11. Media Coverage of Court Proceedings 1-21A. —Civil Contempt
1-22. Disqualification of Judicial Authority1-12. Court Opening

1-13. Recess and Adjournment 1-23. Motion for Disqualification of Judicial Authority

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 1-1. Scope of Rules Sec. 1-4. Family Division
(a) The rules for the superior court govern the The family division of the superior court shall

practice and procedure in the superior court in consist of the following parts:
all civil and family actions whether cognizable as (1) J—Juvenile matters including neglect,
cases at law, in equity or otherwise, in all criminal dependency, delinquency, families with service
proceedings and in all proceedings on juvenile needs and termination of parental rights.
matters. These rules also relate to the admission, (2) S—Support and paternity actions.
qualifications, practice and removal of attorneys. (3) D—All other family relations matters, includ-

(b) Except as otherwise provided, the sections ing dissolution of marriage cases.
in chapters 1 through 7 shall apply to civil, family, (P.B. 1978-1997, Sec. 3.)
criminal and juvenile matters in the superior court.

(c) The term ‘‘judicial authority,’’ as used in the Sec. 1-5. Civil Division
rules for the superior court, means the superior The civil division of the superior court shall con-
court, any judge thereof, each judge trial referee sist of the following parts:
when the superior court has referred a case to (1) H—Summary process cases and all othersuch trial referee pursuant to General Statutes landlord and tenant matters returnable to the geo-§ 52-434 and, for purposes of the small claims graphical areas.rules only, any magistrate appointed by the chief

(2) S—Small claims actions.court administrator pursuant to General Statutes
(3) A—Administrative appeals.§ 51-193l.
(4) J—Jury matters.(P.B. 1978-1997, Sec. 1.) (Amended June 26, 2000, to take

effect Jan. 1, 2001.) (5) C—Court matters.
COMMENTARY: This amendment was adopted in light of (P.B. 1978-1997, Sec. 4.)

General Statutes § 51-193l.

Sec. 1-6. Criminal DivisionSec. 1-2. Assignments to Take Precedence
The criminal division of the superior court shallAssignments for oral argument in the supreme

consist of the following parts:court and appellate court shall take precedence
over all other judicial branch assignments. (1) A—Capital felonies, class A felonies, and

(P.B. 1998.) unclassified felonies punishable by sentences of
more than twenty years.Sec. 1-3. Divisions of Superior Court

(2) B—Class B felonies and unclassified felon-The superior court shall be divided into four
ies punishable by sentences of more than tendivisions: family, civil, criminal and housing.

(P.B. 1978-1997, Sec. 2.) years but not more than twenty years.
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SUPERIOR COURT—GENERAL PROVISIONSSec. 1-6

(3) C—Class C felonies and unclassified felon- (d) For a mail vote under subsection (c) to be
effective, a written notice setting forth the pro-ies punishable by sentences of more than five
posed rule or change in an existing rule, togetheryears but not more than ten years.
with a statement as to the effective date thereof,(4) D—Class D felonies and all other crimes,
shall be mailed to all the judges of the superiorviolations, motor vehicle violations, and
court. In the event that no objection from any judgeinfractions.
is received by the counsel to the Rules Committee(P.B. 1978-1997, Sec. 5.)
within the time specified in such notice, such rule

Sec. 1-7. Housing Division (Only in Judicial or change shall become effective on the date
Districts Specified by Statute) specified in the notice until further action is taken

at the next meeting of the judges.The housing division of the superior court shall
(P.B. 1978-1997, Sec. 7.)consist of the following part:

(1) H—Housing matters as defined by General Sec. 1-10. Cameras and Electronic Media;
Statutes § 47a-68. In General

(P.B. 1978-1997, Sec. 5A.) Except as otherwise provided by these rules,
a judicial authority should prohibit broadcasting,Sec. 1-8. Rules to Be Liberally Interpreted televising, recording, or taking photographs in the

The design of these rules being to facilitate busi- courtroom and areas immediately adjacent
ness and advance justice, they will be interpreted thereto during sessions of court or recesses
liberally in any case where it shall be manifest between sessions. A judicial authority may
that a strict adherence to them will work surprise authorize:
or injustice. (1) the use of electronic or photographic means

(P.B. 1978-1997, Sec. 6.) for the presentation of evidence, for the perpetua-
tion of a record, or for other purposes of judicial

Sec. 1-9. Publication of Rules; Effective administration;
Date (2) the broadcasting, televising, recording, or

photographing of investitive, ceremonial, or natu-(a) Each rule hereinafter adopted shall be prom-
ralization proceedings;ulgated by being published once in the Connecti-

(3) the photographic or electronic recording andcut Law Journal. Such rule shall become effective
reproduction of appropriate court proceedingsat such date as the judges of the superior court
under the following conditions:shall prescribe, but not less than sixty days after

(A) the means of recording will not distract parti-its promulgation. The judges may waive the sixty
cipants or impair the dignity of the proceedings;day provision if they deem that circumstances

(B) the parties have consented, and the consentrequire that a rule or a change in an existing rule
to being depicted or recorded has been obtainedbe adopted expeditiously.
from each witness appearing in the recording(b) Prior to such adoption the proposed revi-
and reproduction;sions to the rules or a summary thereof shall be

(C) the reproduction will not be exhibited untilpublished in the Connecticut Law Journal with a
after the proceeding has been concluded and allnotice stating the time when, the place where and
direct appeals have been exhausted; andthe manner in which interested persons may pre-

(D) the reproduction will be exhibited only forsent their views thereon.
instructional purposes in educational institutions.(c) Upon recommendation by the Rules Com- (P.B. 1978-1997, Sec. 7B.)

mittee, the judges of the superior court may, by
vote at a meeting or by mail vote as set forth in Sec. 1-11. Media Coverage of Court Pro-

ceedingssubsection (d), waive the provisions of subsection
(b) if they deem that circumstances require that (a) The broadcasting, televising, recording or
a rule or a change in an existing rule be adopted photographing of court proceedings by news
expeditiously, provided that the adoption of any media will be allowed, subject to the limitations
rules or changes in existing rules in connection hereinafter set forth, in civil and criminal trials in
with such waiver shall be on an interim basis until the superior court.
a public hearing has been held and the judges (b) A judicial authority may permit broadcasting,
have thereafter acted on such revisions and such televising, recording or photographing of civil and
action has become effective. With respect to such criminal trials in courtrooms of the superior court
rules adopted on an interim basis the judges shall except as hereinafter excluded. As used in these
prescribe the effective date thereof following pub- rules, the word ‘‘trial’’ in jury cases shall mean

proceedings taking place after the, jury has beenlication in the Connecticut Law Journal.

66

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—GENERAL PROVISIONS Sec. 1-11

sworn and in nonjury proceedings commencing (h) The trial judge in his or her discretion, upon
the judge’s own motion, may prohibit the broad-with the swearing in of the first witness.
casting, televising, recording or photographing of(c) Any media or pool representative seeking
any participant at the trial. The judge may also,permission to broadcast, televise, record or photo-
at the request of a participant, prohibit in his orgraph a civil or criminal trial shall, at least three
her discretion the broadcasting, televising,days prior to the commencement of the trial, sub-
recording or photographing of that participant atmit a written request to the administrative judge
the trial. The judge shall give great weight toof the judicial district where the case is to be tried.
requests where the protection of the identity of aA request submitted on behalf of a pool shall con-
person is desirable in the interests of justice, suchtain the name of each news organization seeking
as for the victims of crime, police informants,to participate in that pool. The administrative judge
undercover agents, relocated witnesses, juve-shall refer the request to the trial judge who shall
niles and individuals in comparable situations.approve or disapprove such request. Disapproval
Participant for the purpose of this section shallby the trial judge shall be final. Before the trial
mean any party, lawyer or witness.judge approves of such request the judge shall

(i) (1) Only one television camera operator, uti-be satisfied that the permitted coverage will not
lizing one portable mounted television camera,interfere with the rights of the parties to a fair trial,
shall be permitted in the courtroom. The televisionbut the right to limit coverage at any time in the
camera and operator shall be positioned in suchinterests of the administration of justice shall be
location in the courtroom as shall be designatedreserved to such judge. Approval of the request,
by the trial judge. While the trial is in progress,however, shall not be effective unless confirmed
the television camera operator shall operate theby the administrative judge. Any news organiza-
television camera in this designated location only.tion seeking permission to participate in a pool
Videotape recording equipment and other equip-whose name was not submitted with the original
ment which is not a component part of the televi-request may, at any time, submit a separate writ-
sion camera shall be located outside theten request to the administrative judge and shall
courtroom.be allowed to participate in the pool arrangement

(2) Only one still camera photographer, carryingonly with the approval of the trial judge.
not more than two still cameras with one lens for(d) No broadcasting, televising, recording or
each camera, shall be permitted in the courtroom.photographing of any of the following proceedings
The still camera photographer shall be positionedshall be permitted:
in such location in the courtroom as shall be desig-(1) Family relations matters as defined in Gen- nated by the trial judge. While the trial is in prog-eral Statutes § 46b-1; ress the still camera photographer shall

(2) Sentencing hearings, except in trials which photograph court proceedings from this desig-
have been previously broadcast, televised, nated location only.
recorded or photographed; (3) Only one audio system for televising, broad-

(3) Trials involving trade secrets; casting and recording purposes shall be permitted
(4) In jury trials, all proceedings held in the in the courtroom. Audio pickup for such purposes

absence of the jury; shall be accomplished from the existing audio sys-
(5) Trials of sexual offense charges; tem in the court facility. If there is no technically
(6) Trials of cases which must be closed to the suitable audio system in the court facility, micro-

public to comply with the provisions of state law. phones and related wiring essential for media pur-
(e) No broadcasting, televising, recording or poses shall be unobtrusive and shall be located

photographic equipment permitted under these in places designated in advance by the trial judge.
rules shall be operated during a recess in the trial. (j) No broadcasting, televising, recording and

(f) No broadcasting or recording of conferences photographic equipment shall be placed in or
involving counsel and the trial judge at the bench removed from the courtroom while the court is in
or involving counsel and their clients shall be per- session. Television film magazines or still camera
mitted. film or lenses shall not be changed within the

(g) No juror shall be the subject of any coverage courtroom except during a recess or other appro-
permitted under these rules. However, in court- priate time in the trial.
rooms where televising or photographing is (k) Only still camera, television and audio equip-
impossible without including the jury as part of the ment which does not produce distracting sound
unavoidable background, the televising or photo- or light shall be employed to cover the trial. The
graphing is permitted, but closeups which clearly operator of such equipment shall not employ any

artificial lighting device to supplement the existingidentify individual jurors are prohibited.
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light in the courtroom without the approval of the Sec. 1-14. —Criminal Contempt
trial judge and other appropriate authority. Conduct that is directed against the dignity and

(l) Participating members of the broadcasting, authority of the court shall be criminal contempt,
televising, recording and photographic media and may be adjudicated summarily or nonsum-
shall make their respective pooling arrangements, marily. The sanction for a criminal contempt is
including the establishment of necessary proce- punitive to vindicate the authority of the court.
dures and selection of pool representatives, with- (P.B. 1978-1997, Sec. 985.) (Amended June 28, 1999, to

take effect Jan. 1, 2000.)out calling upon the judicial authority to mediate
any dispute as to the appropriate media represen- Sec. 1-15. —Who May Be Punishedtative or equipment for a particular trial. If any

[Repealed as of Jan. 1, 2000.]such medium shall not agree on equipment, pro-
cedures and personnel, the judicial authority shall Sec. 1-16. —Summary Criminal Contempt
not permit that medium to have coverage at the (Amended June 28, 1999, to take effect Jan. 1, 2000.)
trial. Misbehavior or misconduct in the court’s pres-

(m) Except as provided by these rules, estab- ence causing an obstruction to the orderly admin-
lished restrictions upon broadcasting, televising, istration of justice shall be summary criminal
recording and photographing in areas adjacent to contempt, and may be summarily adjudicated and
the courtrooms shall remain in full force. punished by fine or imprisonment, or both. Prior

(n) The conduct of all attorneys with respect to to any finding of guilt, the judicial authority shall
trial publicity shall be governed by Rule 3.6 of the inform the defendant of the charges against him
Rules of Professional Conduct. or her and inquire as to whether the defendant

(o) To evaluate prospective problems where has any cause to show why he or she should not
approval for broadcasting, televising, recording or be adjudged guilty of summary criminal contempt
photographing of a trial has been granted, and to by presenting evidence of acquitting or mitigating
ensure compliance with these rules during the circumstances. Upon an adjudication, the judicial
trial, a mandatory pretrial conference shall be held authority shall immediately impose sentence of
by the trial judge, attorneys and media personnel. not more than one hundred dollars, or six months
At such conference the trial judge shall review imprisonment, or both for each contumacious act.
these rules and set forth the conditions of cover- Execution of any sentence during the pendency
age in accordance therewith. of a trial or hearing may be deferred to the close

(P.B. 1978-1997, Sec. 7C.) of proceedings.
(P.B. 1978-1997, Sec. 988.) (Amended June 28, 1999, toSec. 1-12. Court Opening take effect Jan. 1, 2000.)

The sessions of the superior court will be
Sec. 1-17. —Deferral of Proceedingsopened at 10:00 a.m., unless otherwise ordered.

(P.B. 1978-1997, Sec. 299.) The judicial authority should defer criminal con-
tempt proceedings when: (1) the misconduct doesSec. 1-13. Recess and Adjournment not rise to an obstruction to the orderly administra-

The court is ‘‘not in session’’ or ‘‘not actually in tion of justice; (2) the judicial authority has become
session,’’ as those phrases are used in the stat- personally embroiled; (3) the misconduct did not
utes and rules, at all times (1) after adjournment occur in the presence of the court; and (4) the
and before opening and (2) during recess. The judicial authority does not instantly impose sum-
court is in recess or in adjournment provided it mary criminal contempt upon the commission of
has not been adjourned without date. The order the contumacious act.
for a recess or an adjournment other than without (P.B. 1978-1997, Sec. 989.) (Amended June 28, 1999, to

take effect Jan. 1, 2000.)date may be revoked and the court reconvened
by direction of the presiding judge at any time. Sec. 1-18. —Nonsummary Contempt Pro-(P.B. 1978-1997, Sec. 300.)

ceedings
Sec. 1-13A. Contempt A criminal contempt deferred under Section 1-

17 shall be prosecuted by means of an informa-(a) Any person or court officer misbehaving or
tion. The judicial authority may, either upon itsdisobeying any order of a judicial authority in the
own order or upon the request of the prosecutingcourse of any judicial proceeding may be adjudi-
authority, issue a summons or an arrest warrantcated in contempt and appropriately punished.
for the accused. The case shall proceed as any(b) Contempt may be either criminal or civil.
other criminal prosecution under these rules andWhen criminal, it may be summary or nonsum-
the General Statutes. The sentence shall be pro-mary criminal contempt.

(Adopted June 28, 1999, to take effect Jan. 1, 2000.) nounced in open court and shall not exceed six
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months imprisonment or a fine of five hundred unenforceable, the judicial authority should con-
sider referral for nonsummary criminal contemptdollars, or both, for each contumacious act.

(P.B. 1978-1997, Sec. 991.) (Amended June 28, 1999, to proceedings.
(Adopted June 28, 1999, to take effect Jan. 1, 2000.)take effect Jan. 1, 2000.)

Sec. 1-22. Disqualification of Judicial
Sec. 1-19. —Judicial Authority Disqualifica- Authority

tion in Nonsummary Contempt Proceedings (a) A judicial authority shall, upon motion of
(Amended June 28, 1999, to take effect Jan. 1, 2000.) either party or upon its own motion, be disqualified
The trial and all related proceedings upon which from acting in a matter if such judicial authority is

nonsummary contempt proceedings are based disqualified from acting therein pursuant to Canon
3 (c) of the Code of Judicial Conduct or becauseshall be heard by a judicial authority other than
the judicial authority previously tried the samethe trial judge or the judicial authority who had
matter and a new trial was granted therein oreither issued the order which was later disobeyed
because the judgment was reversed on appeal.or deferred criminal contempt proceedings under
A judicial authority may not preside at the hearingSection 1-17.
of any motion attacking the validity or sufficiency(P.B. 1978-1997, Sec. 992.) (Amended June 28, 1999, to
of any warrant the judicial authority issued nortake effect Jan. 1, 2000.)
may the judicial authority sit in appellate review

Sec. 1-20. —Where No Right to Jury Trial in of a judgment or order originally rendered by
Nonsummary Proceeding such authority.

(b) A judicial authority is not automatically dis-(Amended June 28, 1999, to take effect Jan. 1, 2000.)
qualified from sitting on a proceeding merelyIn a nonsummary contempt proceeding, if the
because an attorney or party to the proceedingjudicial authority declares in advance of trial that
has filed a lawsuit against the judicial authority orthe total effective sentence, if the defendant is filed a complaint against the judicial authority withfound guilty, shall not exceed thirty days imprison- the judicial review council. When the judicial

ment, or a fine of ninety-nine dollars, no right to authority has been made aware of the filing of
jury trial shall affix. If the total effective sentence such lawsuit or complaint, he or she shall so
may exceed thirty days or a fine in excess of advise the attorneys and parties to the proceeding
ninety-nine dollars, the defendant shall be and either disqualify himself or herself from sitting
accorded the right to a jury trial. on the proceeding, conduct a hearing on the dis-

(P.B. 1978-1997, Sec. 993.) (Amended June 28, 1999, to qualification issue before deciding whether to dis-
take effect Jan. 1, 2000.) qualify himself or herself or refer the

disqualification issue to another judicial authority
Sec. 1-21. —Nonsummary Judgment for a hearing and decision.

(P.B. 1978-1997, Sec. 996.) (Amended June 25, 2001, to(Amended June 28, 1999, to take effect Jan. 1, 2000.)
take effect Jan. 1, 2002.)In a nonsummary contempt proceeding, the

HISTORY: In 2001, the first paragraph became (a) and (b)
judgment file of contempt shall be prepared within was added.
a reasonable time by the clerk and shall be signed COMMENTARY: The amendment to this section reflects

the predominant view of jurisdictions around the country con-by the judicial authority and entered on the record.
cerning the issue of disqualification when an attorney or party(P.B. 1978-1997, Sec. 994.) (Amended June 28, 1999, to
to a proceeding has filed a complaint against a judge.take effect Jan. 1, 2000.)
Sec. 1-23. Motion for Disqualification of

Sec. 1-21A. —Civil Contempt Judicial Authority
A motion to disqualify a judicial authority shallThe violation of any court order qualifies for

be in writing and shall be accompanied by ancriminal contempt sanctions. Where, however, the
affidavit setting forth the facts relied upon to showdispute is between private litigants and the pur-
the grounds for disqualification and a certificatepose for judicial intervention is remedial, then the of the counsel of record that the motion is madecontempt is civil, and any sanctions imposed by in good faith. The motion shall be filed no less

the judicial authority shall be coercive and nonpu- than ten days before the time the case is called
nitive, including fines, to ensure compliance and for trial or hearing, unless good cause is shown
compensate the complainant for losses. Where for failure to file within such time.

(P.B. 1978-1997, Sec. 997.)the violation of a court order renders the order
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2-15. —Permanent License 2-54. Publication of Notice of Reprimand, Suspension, Dis-
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2-20. —Disciplinary Provisions regarding Foreign Legal 2-57. —Prior Judicial Determination of Incompetency or
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2-66. Practice by Court Officials2-31. Powers and Duties of Grievance Counsel
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2-69. —Definition of Dishonest Conduct2-33. Statewide Grievance Committee
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Request for Review 2-74. —Regulations of Client Security Fund Committee
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For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.
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Sec. 2-1. County Court Designations con- make a pro tempore appointment to the commit-
tee to serve during such absence, illness or dis-cerning Bar Admission Process
qualification. At any meeting of the committee the(a) For the purposes of this chapter, each supe-
members present shall constitute a quorum.rior court location designated below shall be the

(P.B. 1978-1997, Sec. 11.)superior court for the county in which it is situated:
the superior court for the judicial district of Fairfield Sec. 2-4. —Regulations by Examining Com-
at Bridgeport shall be the superior court for Fair- mittee
field county; the superior court for the judicial dis- The committee shall have the power andtrict of New Haven at New Haven shall be the authority to implement these rules by regulationssuperior court for New Haven county; the superior relevant thereto and not inconsistent therewith.court for the judicial district of Litchfield at Litch- Such regulations may be adopted at any regularfield shall be the superior court for Litchfield meeting of the committee or at any special meet-county; the superior court for the judicial district ing called for that purpose. They shall be effectiveof Hartford at Hartford shall be the superior court ninety days after publication in one issue of thefor Hartford county; the superior court for the judi- Connecticut Law Journal and shall at all times becial district of Middlesex at Middletown shall be the subject to amendment or revision by the commit-superior court for Middlesex county; the superior tee or by the judges of the superior court. A copycourt for the judicial district of Tolland at Rockville shall be mailed to the chief justice.shall be the superior court for Tolland county; the (P.B. 1978-1997, Sec. 12.)
superior court for the judicial district of New Lon-

Sec. 2-5. —Examination of Candidates fordon at Norwich shall be the superior court for
AdmissionNew London county; and the superior court for

the judicial district of Windham at Putnam shall The committee shall further have the duty,
be the superior court for Windham county. power and authority to provide for the examination

(b) The chief clerk for each judicial district court of candidates for admission to the bar; to deter-
location mentioned above shall be the clerk for mine whether such candidates are qualified as
the corresponding superior court county location. to prelaw education, legal education, morals and

(P.B. 1978-1997, Sec. 8.) (Amended June 29, 1998, to take fitness; and to recommend to the court for admis-
effect Sept. 1, 1998.) sion to the bar qualified candidates.

(P.B. 1978-1997, Sec. 13.)Sec. 2-2. Admission
No person shall be admitted as an attorney Sec. 2-6. —Personnel of Examining Com-

except as herein provided. mittee
(P.B. 1978-1997, Sec. 9.) Such personnel within the legal services divi-

sion of the office of the chief court administratorSec. 2-3. Examining Committee
as may be assigned from time to time by the chiefThere shall be an examining committee
court administrator shall assist the examiningappointed by the judges of the superior court con-
committee in carrying out its duties.sisting of twenty-four members, of whom at least

(P.B. 1978-1997, Sec. 14.)one shall be a judge of said court, and the rest
attorneys residing in this state. The term of office Sec. 2-7. Number of Times an Applicant May
of each member shall be three years from the first Sit for the Examination
day of September succeeding appointment, and There is no restriction on the number of times
the terms shall continue to be arranged so that an applicant may sit for the examination.
those of eight members shall expire annually. The (P.B. 1978-1997, Sec. 15A.)
appointment of any member may be revoked or

Sec. 2-8. Qualifications for Admissionsuspended by the judges or by the executive com-
mittee of the superior court. In connection with To entitle an applicant to admission to the bar,

except under Sections 2-13 through 2-15 of thesesuch revocation or suspension, the judges or the
executive committee shall appoint a qualified indi- rules, the applicant must satisfy the committee

thatvidual to fill the vacancy for the balance of the
term or for any other appropriate period. All other (1) The applicant is a citizen of the United States

or an alien lawfully residing in the United States.vacancies shall be filled by the judges for unex-
pired terms only, provided that the chief justice (2) The applicant is not less than eighteen years

of age.may fill such vacancies until the next annual meet-
ing of the judges, and in the event of the foreseen (3) The applicant is a person of good moral

character and has either passed an examinationabsence or the illness or the disqualification of a
member of the committee the chief justice may in professional responsibility administered under
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the auspices of the bar examining committee or mental disability of a candidate, recommend an
applicant for admission to the bar conditional uponhas completed a course in professional responsi-

bility in accordance with the regulations of the bar the applicant’s compliance with conditions pre-
scribed by the committee relevant to the disabilityexamining committee.
and the fitness of the applicant. It shall also notify(4) The applicant has obtained a bachelor of
the applicant by mail of its decision.laws or equivalent degree from a law school

(P.B. 1978-1997, Sec. 17.)approved by the committee or obtained a master
of laws degree for postgraduate work acceptable Sec. 2-10. Admission by Superior Court
to the committee at a law school approved by the

(a) Each applicant who shall be recommendedcommittee, having already obtained a bachelor of
for admission to the bar shall present himself orlaws or equivalent degree at a law school for work
herself to the superior court, or to either theacceptable to the committee.
supreme court or the appellate court sitting as the(5) The applicant has filed with the administra- superior court, at such place and at such time astive director of the bar examining committee an shall be prescribed by the committee, or shall beapplication to take the examination and for admis- prescribed by the supreme court or the appellatesion to the bar, all in accordance with these rules court, and such court may then, upon motion,and the regulations of the committee, and has admit such person as an attorney. The administra-paid such application fee as the committee shall tive director shall give notice to each clerk of thefrom time to time determine. names of the newly admitted attorneys. At the

(6) The applicant has passed an examination time such applicant is admitted as an attorney the
in law in accordance with the regulations of the applicant shall be sworn as a commissioner of the
committee. superior court.

(7) The applicant has complied with all of the (b) The administrative judge of said judicial dis-
pertinent rules and regulations of the committee. trict or a designee or the chief justice of the

(8) As an alternative to satisfying the committee supreme court or a designee or the chief judge
that the applicant has met the educational require- of the appellate court or a designee may deliver an
ment of subdivision (4), of this section, the appli- address to the applicants so admitted respecting
cant who meets all the remaining requirements their duties and responsibilities as attorneys.
of this section may, upon payment of such investi- (P.B. 1978-1997, Sec. 18.)
gation fee as the committee shall from time to

Sec. 2-11. Admission by Superior Courttime determine, substitute proof satisfactory to the
with Conditionscommittee that: (A) the applicant has been admit-
(a) If pursuant to the committee’s recommenda-ted to practice before the highest court of original

tion of admission with conditions as provided injurisdiction in one or more states, the District of
Section 2-9, the court admits the person as anColumbia or the Commonwealth of Puerto Rico
attorney subject to those or other conditions, theor in one or more district courts of the United
court shall as a further condition require the attor-States for twenty or more years and at the time
ney’s compliance with the conditions of admissionof filing the application is a member in good stand-
to be monitored by the statewide bar counsel pur-ing of such a bar; (B) the applicant has actually
suant to regulations adopted by the statewidepracticed law in such a jurisdiction for not less
grievance committee governing such monitoring.than ten years during the fifteen-year period
The court may, upon application of the attorneyimmediately preceding the filing date of the appli-
and after receiving a report on the matter fromcation; and (C) the applicant intends, upon a con-
statewide bar counsel, or upon application oftinuing basis, actively to practice law in
statewide bar counsel, remove or modify the con-Connecticut and to devote the major portion of
ditions previously imposed as circumstances war-the applicant’s working time to the practice of the
rant. All information relating to conditionallaw in Connecticut.
admission of an applicant or attorney shall remain(P.B. 1978-1997, Sec. 16.)
confidential unless otherwise ordered by the

Sec. 2-9. Certification of Applicants Recom- court.
mended for Admission (b) Upon the failure of the attorney to comply
The committee shall certify to the clerk of the with the conditions of admission or the monitoring

superior court for the county in which the applicant requirements adopted by the statewide grievance
seeks admission and to the clerk of the superior committee, the statewide bar counsel shall apply
court in New Haven the name of any such appli- to the court in the judicial district of Hartford at
cant recommended by it for admission to the bar. Hartford for an appropriate order. The court, after

hearing upon such application, may take suchThe committee may, in light of the physical or
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action as it deems appropriate. Thereafter, upon it would admit a member of the bar of Connecticut
to its bar without examination under provisionsapplication of the attorney or of the statewide bar

counsel and upon good cause shown, the court similar to those set out in this section, shall satisfy
the appropriate standing committee on recom-may set aside or modify the order rendered pursu-

ant hereto. mendations for admission that he or she (1) is of
(P.B. 1978-1997, Sec. 18A.) (Amended June 29, 1998, to good moral character and has either passed an

take effect Sept. 1, 1998.) examination in professional responsibility admin-
istered under the auspices of the bar examiningSec. 2-12. County Committees on Recom-
committee or has completed a course in profes-mendations for Admission
sional responsibility in accordance with the regu-

(a) There shall be in each county a standing lations of the bar examining committee; (2) has
committee on recommendations for admission, been duly licensed to practice law before the high-
consisting of not less than three nor more than est court of a reciprocal state or territory of the
seven members of the bar of that county, who United States or in the District of Columbia if recip-
shall be appointed by the judges of the superior rocal to Connecticut and (A) has lawfully engaged
court to hold office for three years from the date in the practice of law as the applicant’s principal
of their appointment and until their successors are means of livelihood in such reciprocal jurisdiction
appointed. The appointment of any member may for at least five of the seven years immediately
be revoked or suspended by the judges or by preceding the date of the application and is in
the executive committee of the superior court. In good standing, or (B) if the applicant has takenconnection with such revocation or suspension, the bar examinations of Connecticut and failed tothe judges or the executive committee shall pass them, the applicant has lawfully engaged inappoint a qualified individual to fill the vacancy the practice of law as his or her principal meansfor the balance of the term or for any other appro- of livelihood in such reciprocal jurisdiction for atpriate period. Appointments to fill vacancies which least five of the seven years immediately preced-have arisen by reasons other than revocation or ing the date of the application and is in good stand-suspension may be made by the chief justice until ing, provided that such five years of practice shallthe next annual meeting of the judges of the supe- have occurred subsequent to the applicant’s lastrior court, and in the event of the foreseen failed Connecticut examination; (3) is a citizen ofabsence or the illness or the disqualification of a

the United States or an alien lawfully residing inmember of the committee the chief justice may
the United States; (4) intends, upon a continuingmake a pro tempore appointment to the commit-
basis, to practice law actively in Connecticut andtee to serve during such absence, illness or dis-
to devote the major portion of his or her workingqualification.
time to the practice of law in Connecticut, may(b) All applications for admission to the bar shall
be admitted by the court as an attorney withoutbe referred to the committee for the county in
examination upon written application and the pay-which the applicant seeks admission, which shall
ment of such fee as the examining committeeinvestigate the general fitness of each applicant
shall from time to time determine, upon compli-and report to the bar of the county whether the
ance with the following requirements: Such appli-applicant has complied with the rules relating to
cation, duly verified, shall be filed with theadmission to the bar, is a person of good character
administrative director of the bar examining com-and should be admitted.
mittee and shall set forth his or her qualifications(P.B. 1978-1997, Sec. 19.)
as hereinbefore provided. There shall be filed with

Sec. 2-13. Attorneys of Other Jurisdictions; such application the following certificates or affi-
Qualifications and Requirements for davits: Affidavits from two attorneys who person-
Admission ally know the applicant certifying to his or her good

moral character and supporting, to the satisfactionAny member of the bar of another state or terri-
of the standing committee on recommendationstory of the United States or the District of Colum-
for admission to the bar, his or her practice of lawbia, who, after satisfying the state bar examining
as defined under (2) of this section; affidavits fromcommittee that his or her educational qualifica-
two members of the bar of Connecticut of at leasttions are such as would entitle him or her to take
five years’ standing certifying that the applicant isthe examination in Connecticut or would have
of good moral character and a certificate fromentitled him or her to take the examination in Con-
the state bar examining committee that his or hernecticut at the time of his or her admission to the
educational qualifications are such as would enti-bar of which he or she is a member, and that at
tle the applicant to take the examination in Con-least one jurisdiction in which he or she is a mem-

ber of the bar is reciprocal to Connecticut in that necticut or would have entitled the applicant to
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take the examination in Connecticut at the time such motion or if the court shall upon the hearing
thereon refuse to make such finding, then saidof his or her admission to the bar of which the

applicant is a member; and an affidavit from the temporary license shall terminate upon its expira-
applicant certifying whether such applicant has a tion, but the court may for good cause shown
grievance pending against him or her, has ever continue said hearing and extend said license for
been reprimanded, suspended, placed on inactive a period of not more than three months from the
status, disbarred, or has ever resigned from the original date of its expiration.
practice of law, and, if so, setting forth the circum- (b) Provided, however, that whenever, during
stances concerning such action. Such an affidavit the period for which such temporary license may
is not required if it has been furnished as part of have been issued, such licensee has entered the
the application form prescribed by the state bar military or naval service of the United States and
examining committee. by reason thereof has been unable to continue in

(P.B. 1978-1997, Sec. 21.) (Amended June 28, 1999, to practice in Connecticut, the period between such
take effect Jan. 1, 2000.) entrance and final discharge from such service,

or other termination thereof, shall not be includedSec. 2-14. —Action by Bar; Temporary
in computing the term of such temporary license;License
and upon satisfactory proof to the court hearingUpon the filing of such application, certificates
said motion for a permanent license of suchand affidavits, the administrative director of the
entrance and discharge or other termination, andbar examining committee shall send a copy
of compliance with the other requirements of thisthereof to the chair of the standing committee on
section, the court may make such license per-recommendations for admission to the bar. When
manent.said committee shall have acted upon the applica-

(P.B. 1978-1997, Sec. 23.)tion it shall notify the clerk of the superior court for
the county in which the applicant seeks admission Sec. 2-16. —Attorney Appearing Pro Hac
who shall give notice to every member of the bar Vice
of the county of a meeting of the bar of the county An attorney who is in good standing at the barat which the report of the standing committee on of another state, the District of Columbia, or therecommendations upon the application will be commonwealth of Puerto Rico, may, upon specialpresented. After said application is acted upon and infrequent occasion and for good causeat such bar meeting, the standing committee on shown upon written application presented by arecommendations for admission shall file with the

member of the bar of this state, be permitted inclerk a copy of its report, with the action of the
the discretion of the court to participate to suchmeeting endorsed thereon. The application for
extent as the court may prescribe in the presenta-admission may then be claimed for the short cal-
tion of a cause or appeal in any court of this state;endar, of which claim the clerk shall give notice
provided, however, that (1) such application shallto every member of the bar of the county. Such
be accompanied by the affidavit of the applicantadmission shall, however, be upon a temporary
certifying whether such applicant has a grievancelicense for a period of one year.
pending against him or her, has ever been repri-(P.B. 1978-1997, Sec. 22.)
manded, suspended, placed on inactive status,

Sec. 2-15. —Permanent License disbarred, or has ever resigned from the practice
of law and, if so, setting forth the circumstances(a) Not less than thirty nor more than sixty days
concerning such action and (2) a member of thebefore the expiration of such temporary license
bar of this state must be present at all proceedingsthe applicant may file a motion that such license
and must sign all pleadings, briefs and otherbe made permanent with the clerk, who shall forth-
papers filed with the court and assume full respon-with give notice thereof to the standing committee
sibility for them and for the conduct of the causeon recommendations for admission. Said commit-
and of the attorney to whom such privilege istee shall claim the motion for the short calendar as
accorded. Where feasible, the application shallsoon as it is prepared to make recommendations
be made to the judge before whom such causethereon to the court. If it shall appear to the court
is likely to be tried. Good cause for according suchat a hearing thereon that said applicant has, since
privilege shall be limited to facts or circumstancesadmission, devoted the major portion of his or her
affecting the personal or financial welfare of theworking time to the practice of the law in the state
client and not the attorney. Such facts may includeof Connecticut and intends to continue so to prac-
a showing that by reason of a longstanding attor-tice, and that the applicant’s moral qualifications

remain satisfactory, such license shall be made ney-client relationship predating the cause of
action or subject matter of the litigation at bar,permanent; but if the applicant shall fail to make
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the attorney has acquired a specialized skill or (3) or (4) of subsection (a) of this section is impos-
sible or very difficult for reasons beyond the con-knowledge with respect to the client’s affairs
trol of the applicant, or upon a showing ofimportant to the trial of the cause, or that the
exceptional professional qualifications to practicelitigant is unable to secure the services of Con-
as a foreign legal consultant, the court may, in itsnecticut counsel.

(P.B. 1978-1997, Sec. 24.) discretion, waive or vary the application of such
provisions and permit the applicant to make such

Sec. 2-17. Foreign Legal Consultants; other showing as may be satisfactory to the court.
Licensing Requirements (c) The committee shall investigate the qualifi-

cations, moral character, and general fitness ofUpon recommendation of the bar examining
any applicant for a license to practice as a foreigncommittee, the court may license to practice as
legal consultant and may in any case require thea foreign legal consultant, without examination,
applicant to submit any additional proof or infor-an applicant who:
mation as the committee may deem appropriate.(1) has been admitted to practice (or has
The committee may also require the applicant toobtained the equivalent of admission) in a foreign
submit a report from the National Conference ofcountry, and has engaged in the practice of law
Bar Examiners, and to pay the prescribed feein that country, and has been in good standing
therefor, with respect to the applicant’s characteras an attorney or counselor at law (or the equiva-
and fitness.lent of either) in that country, for a period of not

(P.B. 1978-1997, Sec. 24C.)less than five of the seven years immediately pre-
ceding the date of application; Sec. 2-19. —Scope of Practice of Foreign

(2) possesses the good moral character and Legal Consultants
general fitness requisite for a member of the bar

A person licensed to practice as a foreign legalof this court; and consultant under these rules is limited to advising(3) is at least twenty-six years of age. Connecticut clients only on the law of the foreign(P.B. 1978-1997, Sec. 24B.)
country in which such person is admitted to prac-
tice law. Such person shall not:Sec. 2-18. —Filings to Become Foreign

(1) in any way hold himself or herself out as aLegal Consultant
member of the bar of the state of Connecticut; or(a) An applicant for a license to practice as a

(2) use in this state any title other than ‘‘Foreignforeign legal consultant shall file with the adminis-
Legal Consultant,’’ but in conjunction therewithtrative director of the bar examining committee:
may indicate the foreign country in which he or(1) a typewritten application in the form pre-
she is licensed to practice law.scribed by the committee;

(P.B. 1978-1997, Sec. 24D.)
(2) a certified check, cashier’s check, or money

order in the amount of $500 made payable to the Sec. 2-20. —Disciplinary Provisions regard-
bar examining committee; ing Foreign Legal Consultants

(3) a certificate from the authority in the foreign (a) Every person licensed to practice as a for-
country having final jurisdiction over professional eign legal consultant under these rules:
discipline, certifying to the applicant’s admission (1) shall be subject to the Connecticut Rules of
to practice (or the equivalent of such admission) Professional Conduct and to the rules of practice
and the date thereof and to the applicant’s good regulating the conduct of attorneys in this state
standing as an attorney or counselor at law (or to the extent applicable to the legal services
the equivalent of either), together with a duly authorized under these rules, and shall be subject
authenticated English translation of such certifi- to reprimand, suspension, or revocation of license
cate if it is not in English; and to practice as a foreign legal consultant by the

(4) two letters of recommendation, one from a court;
member in good standing of the Connecticut bar (2) shall execute and file with the clerk, in such
and another from either a member in good stand- form and manner as the court may prescribe:
ing of the bar of the country in which the applicant (A) a written commitment to observe the Con-
is licensed as an attorney, or from a judge of one necticut Rules of Professional Conduct and other
of the courts of original jurisdiction of said country, rules regulating the conduct of attorneys as
together with a duly authenticated English transla- referred to in subsection (a) (1) of this section,
tion of each letter if it is not in English. (B) an undertaking or appropriate evidence of

(b) Upon a showing that strict compliance with professional liability insurance, in such amount as
the court may prescribe, to assure the foreignthe provisions of Section 2-17 (1) and subdivisions
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legal consultant’s proper professional conduct bar subject to the same conditions and require-
and responsibility, ments as are applicable to an active or inactive

member of the bar under the court’s rules govern-(C) a duly acknowledged instrument in writing
setting forth the foreign legal consultant’s address ing the bar of the state of Connecticut, insofar as
in the state of Connecticut or United States, and such conditions and requirements may be consis-
designating the clerk of the superior court for the tent with the provisions of these rules.
judicial district of Hartford at Hartford as his or her (b) A foreign legal consultant licensed under
agent upon whom process may be served. Such these rules shall, upon being so licensed, take
service shall have the same effect as if made the following oath before this court, unless granted
personally upon the foreign legal consultant, in permission to take the oath in absentia:
any action or proceeding thereafter brought ‘‘I, —————————, do solemnly swear (or
against the foreign legal consultant and arising affirm) that as a foreign legal consultant with
out of or based upon any legal services rendered respect to the laws of ——————————,
or offered to be rendered by the foreign legal con- licensed by this court, I will conduct myself
sultant within or to residents of the state of Con- uprightly and according to the laws of the State
necticut, and of Connecticut and the rules of the court.’’

(3) a written commitment to notify the clerk of (P.B. 1978-1997, Sec. 24F.)
the foreign legal consultant’s resignation from
practice in the foreign country of his or her admis- Sec. 2-22. Disposition of Fees for Admis-
sion or in any other state or jurisdiction in which sion to the Bar
said person has been admitted to practice law, or (a) All fees paid under the preceding sections
of any censure, reprimand, suspension, revoca- of these rules shall be transmitted to the treasurer
tion or other disciplinary action relating to his or of the bar examining committee. Such fees,
her right to practice in such country, state or juris- together with any interest earned thereon, shall
diction. be applied to the payment of the necessary and

(b) Service of process on the clerk pursuant to reasonable expenses incurred by the bar examin-
the designation filed as aforesaid shall be made ing committee, the standing committees on rec-
by personally delivering to and leaving with the ommendations for admission in the several
clerk, or with a deputy or assistant authorized by counties and the staff assigned by the chief court
the clerk to receive service, at the clerk’s office, administrator pursuant to Section 2-6, and to the
duplicate copies of such process together with a salaries and benefits of such staff. Such reason-
fee of $20. Service of process shall be complete able expenses shall not include charges for tele-
when the clerk has been so served. The clerk phone and office space utilized by such staff in
shall promptly send one of the copies to the for- the performance of their duties. Expenses shall
eign legal consultant to whom the process is not be paid except upon authorization of the chair
directed, by certified mail, return receipt of the bar examining committee, or the chair’s
requested, addressed to the Foreign Legal Con- designee. The bar examining committee and the
sultant at the address given to the court by the county standing committees shall follow suchForeign Legal Consultant as aforesaid. established judicial branch guidelines, directives

(c) In imposing any sanction authorized by sub- and policies with regard to fiscal, personnel and
section (a) (1), the court may act sua sponte or on purchasing matters as deemed by the chief courtthe recommendation of the statewide grievance administrator to be applicable to them. Surpluscommittee. To the extent feasible, the court shall moneys may, with the approval of the committee,proceed in a manner consistent with the rules of

be turned over from time to time to the executivepractice governing discipline of the bar of the state
secretary of the judicial branch for deposit as courtof Connecticut.
revenue in the general fund of the state of Con-(P.B. 1978-1997, Sec. 24E.) (Amended June 29, 1998, to
necticut.take effect Sept. 1, 1998.)

(b) The bar examining committee, when neces-
Sec. 2-21. —Affiliation of Foreign Legal sary, shall contract with individuals to serve as

Consultant with the Bar of the State of Con- proctors and with attorneys to serve as bar exami-
necticut nation graders and with law school faculty and
(a) A foreign legal consultant licensed under other qualified persons to provide bar examination

these rules shall not be a member of the Connecti- essay questions and shall establish an appro-
cut bar, provided, however, that a foreign legal priate fee schedule for such services.

(P.B. 1978-1997, Sec. 25.)consultant shall be considered an affiliate of the
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Sec. 2-23. Roll of Attorneys to the clerks of the courts where the attorney has
entered an appearance.(a) The statewide bar counsel shall forward to

(P.B. 1978-1997, Sec. 27.)the clerk for Hartford county for certification a roll
of the attorneys of the state and the said clerk Sec. 2-27. Clients’ Funds
shall keep said roll. The clerk for any other county (a) Consistent with the requirement of Rule 1.15in which an attorney is admitted shall forthwith of the Rules of Professional Conduct each lawyercertify such action, with the date and the residence or law firm shall maintain, separate from the law-of the attorney, to the clerk for Hartford county, yer’s or the firm’s personal funds, one or morethe statewide bar counsel and the administrative accounts accurately reflecting the status of fundsdirector of the bar examining committee. handled by the lawyer or firm as fiduciary or attor-

(b) The clerk for any county in which an attorney ney, and shall not use such funds for any unautho-
is suspended, disbarred, resigned, placed in an rized purpose.
inactive status, reinstated, or otherwise formally (b) Each lawyer or law firm maintaining one or
and publicly disciplined by the court shall forthwith more trust accounts as defined in Section 2-28(b)
certify such action with the date, the residence of shall keep records of the maintenance and dispo-
the attorney and a certified copy of the court order sition of all funds of clients or of third persons held
to the statewide bar counsel and to the clerk for by the lawyer or firm in a fiduciary capacity from
Hartford county, and shall notify them of the death the time of receipt to the time of final distribution.
of any attorney in his or her county of which such Each lawyer or law firm shall retain the records
clerk knows. required under this section for a period of seven

(c) The clerk for Hartford county shall forthwith years after final distribution of such funds or any
notify the clerks of the superior court and the clerk portion thereof. Specifically, each lawyer or law
of the United States district court for the district firm shall maintain the following in connection with
of Connecticut, at New Haven, of all suspensions, each such trust account:
disbarments, resignations, placements in inactive (1) a receipt and disbursement journal identi-
status, retirements, revocations of retirements, fying all deposits in and withdrawals from the
or reinstatements. account and showing the running account

(P.B. 1978-1997, Sec. 26.) balance;
(2) a separate accounting page or column forSec. 2-24. Notice by Attorney of Admission

each client or third person for whom funds arein Other Jurisdictions
held showing (A) all receipts and disbursementsAn attorney who is admitted to practice at the
and (B) a running account balance;bar of another state, the District of Columbia, or

(3) at least quarterly a written reconciliation ofthe commonwealth of Puerto Rico, or of any
trust account journals, client ledgers and bankUnited States court, shall send to the Connecticut
statements;statewide bar counsel written notice of all such

(4) a list identifying all trust accounts as definedjurisdictions in which he or she is admitted to prac-
in Section 2-28(b); andtice within thirty days of admission to practice in

(5) all checkbooks, bank statements, and can-such jurisdiction.
celed or voided checks.(P.B. 1978-1997, Sec. 26A.)

(c) Such books of account and statements of
Sec. 2-25. Notice by Attorney of Disciplinary reconciliation, and any other records required to

Action in Other Jurisdictions be maintained pursuant to subsection (b) of this
section, shall be made available upon request ofAn attorney shall send to the statewide bar
the statewide grievance committee or its counselcounsel written notice of all disciplinary actions
for review and audit upon a finding by the state-imposed by the courts of another state, the District
wide grievance committee or a grievance panelof Columbia, or the commonwealth of Puerto Rico,
that there exists probable cause that the lawyeror of any United States court, within thirty days
or law firm is guilty of misconduct.of the order directing the disciplinary action.

(d) Each lawyer shall register with the statewide(P.B. 1978-1997, Sec. 26B.)
grievance committee, on a form devised by the

Sec. 2-26. Notice by Attorney of Change in committee the identification number of that
Address account. Such registrations will be made on an

annual basis and at such time as the lawyerAn attorney shall send prompt written notice of
a change in mailing and street address to the changes his or her address or addresses or loca-

tion or identification number of his or her primarystatewide grievance committee on a registration
form approved by the statewide bar counsel and trust account. This subsection shall not apply to
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judges of the supreme, appellate or superior in accordance with Section 2-27 (d). The account
designated as the primary trust account shall becourts, judge state referees, family support magis-
that account in which the attorney maintains thetrates, federal judges, federal magistrate judges,
funds of the greatest number of his or her clients.federal administrative law judges or federal bank-

(d) A financial institution shall be approved asruptcy judges.
a depository for attorney trust accounts only if it(e) Violation of this section shall constitute mis-
files with the statewide grievance committee anconduct.

(P.B. 1978-1997, Sec. 27A.) (Amended June 25, 2001, to agreement, in a form provided by the committee,
take effect Jan. 1, 2002.) to report to the committee the fact that an instru-

HISTORY: Prior to 2001, the last sentence in (d) read: ‘‘This ment has been presented against an attorney trust
subsection shall not apply to judges of the supreme, appellate account containing insufficient funds, irrespective
or superior courts, to judge state referees or to family sup-

of whether or not the instrument is honored. Noport magistrates.’’
report shall be required if funds in an amountCOMMENTARY: The amendment to this section was made
sufficient to cover the deficiency in the trustbecause, like state court judges, members of the federal bench

do not practice law. account are deposited within one business day
of the presentation of the instrument. No report

Sec. 2-28. Overdraft Notification shall be required in the case of an instrument
(a) The terms used in this section are defined presented and paid against uncollected funds.

as follows: (e) Any such agreement shall not be cancelled
(1) ‘‘Financial institution’’ includes banks, sav- by a financial institution except upon thirty days

ings and loan associations, credit unions, savings written notice to the statewide grievance commit-
banks and any other business or person which tee. The statewide grievance committee shall
accepts for deposit funds held in trust by establish rules governing approval and termina-
attorneys. tion of approved status for financial institutions,

(2) ‘‘Properly payable’’ refers to an instrument and shall publish annually a list of approved insti-
which, if presented in the normal course of busi- tutions. Any such agreement shall apply to all
ness, is in a form requiring payment under law. branches of the financial institution in Connecticut

and shall not be cancelled except upon thirty days(3) ‘‘Insufficient funds’’ refers to the status of
an account that does not contain sufficient funds notice in writing to the statewide grievance com-

mittee.available to pay a properly payable instrument.
(4) ‘‘Uncollected funds’’ refers to funds depos- (f) The financial institution shall report to the

statewide grievance committee within seven busi-ited in an account and available to be drawn upon
but not yet deemed by the financial institution to ness days from the date of such presentation, any

instrument presented against insufficient fundshave been collected.
unless funds in an amount sufficient to cover the(b) Attorneys shall deposit all funds held in any
deficiency in the trust account are deposited withinfiduciary capacity in accounts clearly identified as
one business day of the presentation of the instru-‘‘trust,’’ ‘‘client funds’’ or ‘‘escrow’’ accounts,
ment. The report shall be accompanied by a copyreferred to herein as ‘‘trust accounts,’’ and shall
of the instrument.take all steps necessary to inform the depository

institution of the purpose and identity of such (g) The statewide grievance committee may
delegate to the statewide bar counsel the authorityaccounts. Funds held in trust include funds held

in any fiduciary capacity in connection with a rep- to investigate overdraft notifications and deter-
mine that no misconduct has occurred or that noresentation in Connecticut, whether as trustee,

agent, guardian, executor or otherwise. Where an further action is warranted. Any determination that
misconduct may have occurred and a grievanceattorney fiduciary has the right to draw on such

trust account by a properly payable instrument, complaint should be initiated, unless such com-
plaint is premised upon the failure of an attorneysuch account shall be maintained only in financial

institutions approved by the statewide grievance to file an explanation of an overdraft, shall be
made by the statewide grievance committee.committee. No such trust account shall be main-

tained in any financial institution in Connecticut (h) Every attorney practicing or admitted to
which does not file the agreement required by this practice in Connecticut shall, as a condition
section. Violation of this subsection shall consti- thereof, be conclusively presumed to have author-
tute misconduct. ized the reporting and production requirements

of this section. Where an attorney qualifies as(c) Attorneys regularly maintaining funds in a
fiduciary capacity shall designate one account as executor of a will or as trustee or successor fidu-

ciary, the attorney-fiduciary shall have a reason-a primary trust account and shall register such
account with the statewide grievance committee able time after qualification to bring preexisting
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trust accounts into compliance with the provisions by the panel to be relevant to any inquiry or investi-
gation it is conducting and to produce before itof this section.

(P.B. 1978-1997, Sec. 27A.1.) for examination any books or papers which, in its
judgment, may be relevant to such inquiry orSec. 2-29. Grievance Panels investigation.

(a) The judges of the superior court shall (3) Utilize a court reporter or court recording
appoint one or more grievance panels in each monitor employed by the judicial branch to record
judicial district, each consisting of two members any testimony taken before it.
of the bar who do not maintain an office for the (P.B. 1978-1997, Sec.27B.)
practice of law in such judicial district and one

Sec. 2-30. Grievance Counsel for Panelsnonattorney who resides in such judicial district,
and Investigatorsand shall designate as an alternate member a
(a) The judges of the superior court shallmember of the bar who does not maintain an

appoint, as set forth below, attorneys to serveoffice for the practice of law in such judicial district.
either on a part-time or full-time basis as grievanceTerms shall commence on July 1. Appointments
counsel for grievance panels, and shall appointshall be for terms of three years. No person may
one or more investigators either on full-time orserve as a member and/or as an alternate mem-
part-time basis. The investigators so appointedber for more than two consecutive three year
shall serve the statewide grievance committee,terms, but may be reappointed after a lapse of
the reviewing committees and the grievance pan-one year. The appointment of any member or
els and shall be under the supervision of the state-alternate member may be revoked or suspended
wide bar counsel. These appointments shall beby the judges or by the executive committee of
for a term of one year commencing July 1. Inthe superior court. In connection with such revoca-
the event that a vacancy arises in any of thesetion or suspension, the judges or the executive
positions before the end of a term, the executivecommittee shall appoint a qualified individual to
committee of the superior court shall appoint afill the vacancy for the balance of the term or for
qualified individual to fill the vacancy for the bal-any other appropriate period. In the event that a
ance of the term. Compensation for these posi-vacancy arises on a panel before the end of a
tions shall be paid by the judicial branch. Suchterm by reasons other than revocation or suspen-
appointees may be placed on the judicial branchsion, the executive committee of the superior court
payroll or be paid on a contractual basis.shall appoint an attorney or nonattorney,

(b) Consideration for appointment to the posi-depending on the position vacated, who meets
tion of grievance counsel for a grievance panelthe appropriate condition set forth above to fill the
shall be given to those candidates recommendedvacancy for the balance of the term.
to the appointing authority by the resident judges(b) Consideration for appointment to these posi-
in the judicial district or districts to which thetions shall be given to those candidates recom-
appointment is to be made.mended to the appointing authority by the

(c) The executive committee of the superioradministrative judges.
court shall determine the number of grievance(c) In the event that more than one panel has
counsel to serve one or more grievance panels.been appointed to serve a particular judicial dis-

(P.B. 1978-1997, Sec. 27D.)trict, the executive committee of the superior court
shall establish the jurisdiction of each such panel. Sec. 2-31. Powers and Duties of Grievance

(d) An attorney who maintains an office for the Counsel
practice of law in the same judicial district as a Grievance counsel shall have the following
respondent may not participate as a member of powers and duties:
a grievance panel concerning a complaint against (1) To investigate all complaints received by the
that respondent. grievance panel from the statewide bar counsel

(e) In addition to any other powers and duties involving alleged misconduct of an attorney sub-
set forth in this chapter, each panel shall: ject to the jurisdiction of the superior court.

(1) On its own motion or on complaint of any (2) To assist the grievance panels in carrying
person, inquire into and investigate offenses out their duties under this chapter.
whether or not occurring in the actual presence (3) When determined to be necessary by the
of the court involving the character, integrity, pro- statewide grievance committee, to assist
fessional standing and conduct of members of the reviewing committees of the statewide grievance
bar in this state. committee in conducting hearings before said

(2) Compel any person by subpoena to appear reviewing committees.
(P.B. 1978-1997, Sec. 27E.)before it to testify in relation to any matter deemed
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Sec. 2-32. Filing Complaints against Attor- (i) Notwithstanding the period of limitation set
forth in this subparagraph, an allegation of mis-neys; Action; Time Limitation
conduct that would constitute a violation of Rule(a) Any person, or a grievance panel on its own
1.15, 8.1 or 8.4(2) through (6) of the Rules ofmotion, may file a written complaint, executed
Professional Conduct may still be considered asunder penalties of false statement, alleging attor-
long as a written complaint is filed within one yearney misconduct whether or not such alleged mis-
of the discovery of such alleged misconduct.conduct occurred in the actual presence of the

(ii) Each period of limitation in this subpara-court. Complaints against attorneys shall be filed
graph is tolled during any period in which: (1) thewith the statewide bar counsel. Within seven days
alleged misconduct remains undiscovered due toof the receipt of a complaint the statewide bar
active concealment; (2) the alleged misconductcounsel shall review the complaint and process
would constitute a violation of Rule 1.8(c) and theit in accordance with subdivisions (1), (2) or (3)
conditions precedent of the instrument have notof this subsection as follows:
been satisfied; (3) the alleged misconduct is part(1) forward the complaint to a grievance panel
of a continuing course of misconduct; or (4) thein the judicial district in which the respondent
aggrieved party is under the age of majority,maintains his or her principal office or residence,
insane, or otherwise unable to file a complaintprovided that, if the respondent does not maintain
due to mental or physical incapacitation.such an address in this state, the statewide bar

(F) the complaint alleges misconduct occurringcounsel shall forward the complaint to any griev-
in a superior court, appellate court or supremeance panel; and notify the complainant and the
court action and the court has been made awarerespondent, by certified mail with return receipt,
of the allegations of misconduct and has renderedof the panel to which the complaint was sent. The a decision finding misconduct or finding that eithernotification to the respondent shall be accompa- no misconduct has occurred or that the allegationsnied by a copy of the complaint. The respondent should not be referred to the statewide griev-shall respond within thirty days of the date notifica- ance committee;tion is mailed to the respondent unless for good (G) the complaint alleges personal behaviorcause shown such time is extended by the griev- outside the practice of law which does not consti-ance panel. The response shall be sent to the tute a violation of the Rules of Professionalgrievance panel to which the complaint has been Conduct;

referred. The failure to file a timely response shall (H) the complaint alleges the nonpayment of
constitute misconduct unless the respondent incurred indebtedness;
establishes that the failure to respond timely was (I) the complaint names only a law firm or other
for good cause shown; entity and not any individual attorney, unless dis-

(2) refer the complaint to the chair of the state- missal would result in gross injustice. If the com-
wide grievance committee or an attorney desig- plaint names a law firm or other entity as well as
nee of the chair and to a nonattorney member of an individual attorney or attorneys, the complaint
the committee, and the statewide bar counsel in shall be dismissed only as against the law firm
conjunction with the chair or attorney designee or entity.
and the nonattorney member, shall if deemed (3) If a complaint alleges a fee dispute within
appropriate, dismiss the complaint on one or more the meaning of subsection (a)(2)(A) of this sec-
of the following grounds: tion, the statewide bar counsel in conjunction with

(A) the complaint only alleges a fee dispute and the chairperson or attorney designee and the non-
not a clearly excessive or improper fee; attorney member may stay further proceedings

(B) the complaint does not allege facts which, on the complaint on such terms and conditions
if true, would constitute a violation of any provision deemed appropriate, including referring the par-
of the applicable rules governing attorney ties to fee arbitration. The record and result of
conduct; any such fee arbitration may be considered in

(C) the complaint does not contain sufficient determining the disposition of the complaint. A
specific allegations on which to conduct an investi- party who refuses to utilize the no cost fee arbitra-
gation; tion service provided by the Connecticut Bar

(D) the complaint is duplicative of a previously Association shall pay the cost of the arbitration.
dismissed complaint; (b) The statewide bar counsel, chair or attorney

(E) the complaint alleges that the last act or designee and nonattorney member shall have
omission constituting the alleged misconduct fourteen days from the date the complaint was
occurred more than six years prior to the date on filed to determine whether to dismiss the com-

plaint. If after review by the statewide bar counsel,which the complaint was filed;
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chair or attorney designee and non-attorney mem- (h) On the request of the respondent and for
good cause shown, or on its own motion, the griev-ber it is determined that the complaint should be
ance panel may conduct a hearing on the com-forwarded to a grievance panel for investigation
plaint. The complainant and respondent shall bein accordance with subsections (f) through (j) of
entitled to be present at any proceedings on thethis section, the complaint shall be so forwarded in
complaint at which testimony is given and to haveaccordance with subsection (a) (1) of this section
counsel present, provided, however, that theywithin seven days of the determination to forward
shall not be entitled to examine or cross-examinethe complaint.
witnesses unless requested by the grievance(c) If the complaint is dismissed by the statewide
panel.bar counsel in conjunction with the chair or attor-

(i) The panel shall, within one hundred and tenney designee and nonattorney member, the com-
days from the date the complaint was referred toplainant and respondent shall be notified of the
it, file the following with the statewide grievancedismissal in writing. The respondent shall be pro-
committee: its written determination concerningvided with a copy of the complaint with the notice
whether probable cause exists that the respon-of dismissal. The notice of dismissal shall set forth
dent is guilty of misconduct, a copy of the com-the reason or reasons for the dismissal. The com-
plaint and response, a transcript of any testimonyplainant shall have fourteen days from the date
heard by the panel, a copy of any investigatorynotice of the dismissal is mailed to the complain-
file and copies of any documents, transcripts orant to file an appeal of the dismissal. The appeal
other written materials which were available to theshall be in writing setting forth the basis of the
panel. These materials shall constitute the panel’sappeal and shall be filed with the statewide bar
record in the case. The panel may file a motioncounsel who shall forward it to a reviewing com-
for extension of time not to exceed thirty days withmittee for decision on the appeal. The reviewing
the statewide grievance committee which maycommittee shall review the appeal and render a
grant the motion only upon a finding of gooddecision thereon within sixty days of the filing of
cause. If the panel does not complete its actionthe appeal. The reviewing committee shall either
on a complaint within the time provided in thisaffirm the dismissal of the complaint or order the
section, the statewide committee shall inquire intocomplaint forwarded to a grievance panel for
the delay and shall order that the panel take actioninvestigation in accordance with subsections (f)
on the complaint forthwith, or order that the com-through (j) of this section. The decision of the
plaint be forwarded to and heard by another panelreviewing committee shall be in writing and mailed
or a reviewing committee designated by the state-to the complainant. The decision of the reviewing
wide grievance committee. The panel shall notcommittee shall be final.
make a probable cause determination based, in(d) The statewide bar counsel shall keep a
full or in part, on a claim of misconduct not allegedrecord of all complaints filed. The complainant
in the complaint without first notifying the respon-and the respondent shall notify the statewide bar
dent that it is considering such action andcounsel of any change of address or telephone
affording the respondent the opportunity to benumber during the pendency of the proceedings
heard.on the complaint.

(j) The panel shall notify the complainant and(e) If for good cause a grievance panel declines,
the respondent of its determination. The determi-or is unable pursuant to Section 2-29 (d), to inves-
nation shall be a matter of public record.tigate a complaint, it shall forthwith return the com-

(P.B. 1978-1997, Sec. 27F.) (Amended June 29, 1998, toplaint to the statewide bar counsel to be referred take effect Jan. 1, 1999; amended June 28, 1999, to take
by him or her immediately to another panel. Notifi- effect Jan. 1, 2000.)
cation of such referral shall be given by the state-

Sec. 2-33. Statewide Grievance Committeewide bar counsel to the complainant and the
respondent by certified mail with return receipt. (a) The judges of the superior court shall

(f) The grievance panel, with the assistance of appoint twenty-one persons to a committee to be
the grievance counsel assigned to it, shall investi- known as the ‘‘statewide grievance committee.’’
gate each complaint to determine whether proba- At least seven shall not be attorneys and the
ble cause exists that the attorney is guilty of remainder shall be members of the bar of this
misconduct. state. The judges shall designate one member

as chair and another as vice-chair to act in the(g) Investigations and proceedings of the griev-
absence or disability of the chair.ance panel shall be confidential unless the attor-

ney under investigation requests that such (b) All members shall serve for a term of three
years commencing on July 1. Except as otherwiseinvestigation and proceedings be public.
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provided herein, no person shall serve as a mem- one year commencing July 1. In the event that a
ber for more than two consecutive three year vacancy arises in any such position before the
terms, excluding any appointments for less than end of a term, the executive committee of the
a full term; a member may be reappointed after superior court shall appoint an attorney to fill the
a lapse of one year. If the term of a member vacancy for the balance of the term. Compensa-
who is on a reviewing committee expires while a tion for these positions shall be paid by the judicial
complaint is pending before that committee, the branch. Such individuals shall be in the legal ser-
judges or the executive committee may extend vices division of the office of the chief court admin-
the term of such member to such time as the istrator and shall perform such other duties as
reviewing committee has completed its action on may be assigned to them in that capacity.
that complaint. In the event of such an extension (b) In addition to any other powers and duties
the total number of statewide grievance commit- set forth in this chapter, the statewide bar counsel
tee members may exceed twenty-one. The or an assistant bar counsel shall:
appointment of any member may be revoked or (1) Investigate and prosecute complaints
suspended by the judges or by the executive com- involving the violation by any person of General
mittee of the superior court. In connection with Statutes § 51-88.
such revocation or suspension, the judges or the (2) Report to the national disciplinary data bank
executive committee shall appoint a qualified indi- such requested information as is officially reportedvidual to fill the vacancy for the remainder of the to the statewide bar counsel concerning attorneysterm or for any other appropriate period. In the who have resigned pursuant to Section 2-52, orevent that a vacancy arises in this position before whose unethical conduct has resulted in disciplin-the end of a term by reasons other than revocation

ary action by the court or by the statewide griev-or suspension, the executive committee of the
ance committee, or who have been placed onsuperior court shall fill the vacancy for the balance
inactive status pursuant to Sections 2-56 throughof the term or for any other appropriate period.
2-62.Unless otherwise provided in this chapter, the

(3) Receive and maintain information forwardedcommittee must have at least a quorum present to
to the statewide bar counsel by the national disci-act, and a quorum shall be eleven. The committee
plinary data bank.shall act by a vote of a majority of those present

(4) Receive and maintain records forwarded toand voting, provided that a minimum of six votes
the statewide bar counsel by the clerks of courtfor a particular action is necessary for the commit-
pursuant to Sections 2-23 and 2-52 and by com-tee to act. Members present but not voting due
plainants pursuant to Section 2-32.to disqualification, abstention, silence or a refusal

(5) Certify to the status of individuals who areto vote, shall be counted for purposes of establish-
ing a quorum, but not counted in calculating a or were members of the bar of this state at the
majority of those present and voting. request of bar admission authorities of other juris-

(c) In addition to any other powers and duties dictions or at the request of a member of the bar
set forth in this chapter, the statewide grievance of this state with respect to such member’s status.
committee shall: In certifying to the status of an individual, no infor-

(1) Institute complaints involving violations of mation shall be provided to the requesting entity,
General Statutes § 51-88. other than public information, without a waiver

(2) Adopt rules to carry out its duties under this from that individual.
chapter which are not inconsistent with these (6) Assist the statewide grievance committee
rules. and the reviewing committees in carrying out their

(3) Adopt rules for grievance panels to carry duties under this chapter.
out their duties under this chapter which are not (7) At the request of the statewide grievance
inconsistent with these rules. committee or a reviewing committee, prepare and

(4) In its discretion, disclose that it or the state- file complaints initiating presentment proceedingswide bar counsel has referred a complaint to a in the superior court, whether or not the allegedpanel for investigation when such disclosure is misconduct occurred in the actual presence of thedeemed by the committee to be in the public court, and prosecute same.interest.
(P.B. 1978-1997, Sec. 27H.)(P.B. 1978-1997, Sec. 27G.)

Sec. 2-35. Action by Statewide GrievanceSec. 2-34. Statewide Bar Counsel
Committee or Reviewing Committee(a) The judges of the superior court shall
(a) Upon receipt of the record from a grievanceappoint an attorney to act as statewide bar coun-

panel, the statewide grievance committee maysel, and such additional attorneys to act as assis-
tant bar counsel as are necessary, for a term of assign the case to a reviewing committee which
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shall consist of at least three members of the a claim of misconduct not alleged in the complaint
without first notifying the respondent that it is con-statewide grievance committee, at least one third

of whom are not attorneys. The statewide griev- sidering such action and affording the respondent
the opportunity to be heard.ance committee may, in its discretion, reassign

the case to a different reviewing committee. The (d) The complainant and respondent shall be
committee shall regularly rotate membership on entitled to be present at all hearings and other
reviewing committees and assignments of com- proceedings on the complaint at which testimony
plaints from the various grievance panels. An is given and to have counsel present. At all hear-
attorney who maintains an office for the practice ings the respondent shall have the right to be
of law in the same judicial district as the respon- heard in the respondent’s own defense and by
dent may not sit on the reviewing committee for witnesses and counsel. The complainant and the
that case. respondent shall be entitled to examine or cross-

examine witnesses. At the conclusion of the evi-(b) The statewide grievance committee and the
reviewing committee shall have the power to issue dentiary phase of a hearing, the complainant and

the respondent shall have the opportunity to makea subpoena to compel any person to appear
before it to testify in relation to any matter deemed a statement, either individually or through coun-

sel. The statewide grievance committee orby the statewide grievance committee or the
reviewing committee to be relevant to the com- reviewing committee may request oral argument.
plaint and to produce before it for examination (e) Within ninety days of the date the grievance
any books or papers which, in its judgment, may panel filed its determination of probable cause or
be relevant to such complaint. Any such testimony no probable cause with the statewide grievance
shall be on the record. committee, the reviewing committee shall render

a final written decision dismissing the complaint,(c) If the grievance panel determines that proba-
ble cause exists that the respondent is guilty of imposing sanctions and conditions as authorized

by Section 2-37 or directing the statewide barmisconduct, the statewide grievance committee
or the reviewing committee shall hold a hearing counsel to file a presentment against the respon-

dent in the superior court and file it with the state-on the complaint. If the grievance panel deter-
mines that probable cause does not exist, the wide grievance committee. Where there is a final

decision dismissing the complaint, the reviewingstatewide grievance committee or the reviewing
committee shall review the determination of no committee may give notice in a written summary

order to be followed by a full written decision. Theprobable cause, take evidence if it deems it appro-
priate and, if it determines that probable cause reviewing committee’s record in the case shall

consist of a copy of all evidence it received ordoes exist, shall take the following action: (1) if
the statewide grievance committee reviewed the considered, including a transcript of any testimony

heard by it, and its decision. The record shall alsogrievance panel’s determination, it shall hold a
hearing concerning the complaint or assign the be sent to the statewide grievance committee.

The reviewing committee shall forward a copy ofmatter to a reviewing committee to hold the hear-
ing; or (2) if a reviewing committee reviewed the the final decision to the complainant, the respon-

dent, and the grievance panel to which the com-grievance panel’s determination, it shall hold a
hearing concerning the complaint or refer the mat- plaint was forwarded and which rendered a

probable cause determination. The decision shallter to the statewide grievance committee which
shall assign it to another reviewing committee to be a matter of public record. The reviewing com-

mittee may file a motion for extension of time nothold the hearing. If either the statewide grievance
committee or the reviewing committee determines to exceed thirty days with the statewide grievance

committee which shall grant the motion only uponthat probable cause does exist, it shall issue a
written notice which shall include but not be limited a showing of good cause. If the reviewing commit-

tee does not complete its action on a complaintto the following: (i) a description of the factual
allegation or allegations that were considered in within the time provided in this section, the state-

wide committee shall, on motion of the complain-rendering the determination; and (ii) for each such
factual allegation, an identification of the specific ant or the respondent or on its own motion, inquire

into the delay and determine the appropriateprovision or provisions of the applicable rules gov-
erning attorney conduct considered in rendering course of action. Enforcement of the final deci-

sion, including the publication of the notice of athe determination. All hearings following a deter-
mination of probable cause shall be public and reprimand pursuant to Section 2-54, shall be

stayed for thirty days from the date of the issuanceon the record. The statewide grievance committee
or reviewing committee shall not make a probable to the parties of the final decision. In the event

the respondent timely submits to the statewidecause determination based, in full or in part, on
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grievance committee a request for review of the a complaint within the period of time provided in
this section shall not be cause for dismissal of thefinal decision of the reviewing committee, such

stay shall remain in full force and effect pursuant complaint. If the statewide grievance committee
finds probable cause to believe that the respon-to Section 2-38(b).
dent has violated the criminal law of this state, it(f) If the reviewing committee finds probable
shall report its findings to the chief state’s attorney.cause to believe the respondent has violated the

(P.B. 1978-1997, Sec. 27J.) (Amended June 28, 1999, tocriminal law of this state, it shall report its findings
take effect Jan. 1, 2000.)to the chief state’s attorney.

(g) Within thirty days of the issuance to the Sec. 2-36. Action by Statewide Grievanceparties of the final decision by the reviewing com- Committee on Request for Reviewmittee, the respondent may submit to the state-
Within sixty days of the expiration of the thirtywide grievance committee a request for review of

day period for the filing of a request for reviewthe decision. Any request for review submitted
under Section 2-35 (g), the statewide grievanceunder this section must specify the basis for the
committee shall issue a written decision affirmingrequest, including, but not limited to a claim or
the decision of the reviewing committee, dismiss-claims that the reviewing committee’s findings,
ing the complaint, imposing sanctions and condi-inferences, conclusions or decision is or are (1)
tions as authorized by Section 2-37, directing thein violation of constitutional, rules of practice or
statewide bar counsel to file a presentmentstatutory provisions; (2) in excess of the authority
against the respondent in the superior court orof the reviewing committee; (3) made upon unlaw-
referring the complaint to the same or a differentful procedure; (4) affected by other error of law; (5)
reviewing committee for further investigation andclearly erroneous in view of the reliable, probative,
a decision. Before issuing its decision, the state-and substantial evidence on the whole record;
wide grievance committee may, in its discretion,or (6) arbitrary or capricious or characterized by
request oral argument. The statewide grievanceabuse of discretion or clearly unwarranted exer-
committee shall forward a copy of its decision tocise of discretion and the specific basis for such
the complainant, the respondent, the reviewingclaim or claims.
committee and the grievance panel which investi-(h) If, after its review of a complaint pursuant
gated the complaint. The decision shall be a mat-to this section, a reviewing committee agrees with
ter of public record. A decision of the statewidea grievance panel’s determination that probable
grievance committee shall be issued only if thecause does not exist that the attorney is guilty
respondent has timely filed a request for reviewof misconduct and there has been no finding of
under Section 2-35 (g).probable cause by the statewide grievance com-

(P.B. 1978-1997, Sec. 27M.)mittee or a reviewing committee, the reviewing
committee shall have the authority to dismiss the Sec. 2-37. Sanctions and Conditions Which
complaint within the time period set forth in sub- May Be Imposed by Committees
section (e) of this section without review by the

(a) A reviewing committee or the statewidestatewide grievance committee. The reviewing
grievance committee may impose one or more ofcommittee shall file its decision dismissing the
the following sanctions and conditions in accord-complaint with the statewide grievance committee
ance with the provisions of Sections 2-35 andalong with the record of the matter and shall send
2-36:a copy of the decision to the complainant, the

(1) reprimand;respondent, and the grievance panel to which the
(2) restitution;complaint was assigned and which rendered a
(3) assessment of costs;probable cause determination. Such decision
(4) an order that the respondent return a client’sshall be a matter of public record.

file to the client;(i) If the statewide grievance committee does
(5) a requirement that the respondent attendnot assign a complaint to a reviewing committee,

continuing legal education courses, at his or herit shall have one hundred and twenty days from
own expense, regarding one or more areas ofthe date the panel’s determination concerning
substantive law or law office management;probable cause was filed with it to render a deci-

(6) an order to submit to fee arbitration;sion dismissing the complaint, imposing sanctions
and conditions as authorized by Section 2-37 or (7) with the respondent’s consent, an order to

submit to periodic audits and supervision of thedirecting the statewide bar counsel to file a pre-
sentment against the respondent. The decision attorney’s trust accounts to insure compliance

with the provisions of Section 2-27 and the relatedshall be a matter of public record. The failure of
a reviewing committee to complete its action on Rules of Professional Conduct;
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(8) with the respondent’s consent, a require- remain in full force and effect until the conclusion
of all proceedings, including all appeals, relatingment that the respondent undertake treatment, at
to the decision reprimanding the respondent. If athis or her own expense, for medical, psychological
the conclusion of all proceedings, the decisionor psychiatric conditions or for problems of alcohol
reprimanding the respondent is rescinded, theor substance abuse.
complaint shall be deemed dismissed as of the(b) In connection with subsection (a)(6), a party
date of the reprimand decision for all purposes,who refuses to utilize the no cost fee arbitration
including the application of Section 2-50(b). Anservice provided by the Connecticut Bar Associa-
application to terminate the stay may be made totion shall pay the cost of the arbitration.
the court and shall be granted if the court is of(c) Failure of the respondent to comply with any
the opinion that the appeal is taken only for delaysanction or condition imposed by the statewide
or that the due administration of justice requiresgrievance committee or a reviewing committee
that the stay be terminated.may be grounds for presentment before the supe-

(c) Within thirty days after the service of therior court.
appeal, or within such further time as may be(P.B. 1978-1997, Sec. 27M.1.) (Amended June 28, 1999,

to take effect Jan. 1, 2000.) allowed by the court, the statewide bar counsel
shall transmit to the reviewing court a certified

Sec. 2-38. Appeal from Decision of State- copy of the entire record of the proceeding
wide Grievance Committee or Reviewing appealed from, which shall include the grievance
Committee to Reprimand panel’s record in the case, as defined in Section
(a) A respondent may appeal to the superior 2-32 (i), and a copy of the statewide grievance

court a decision by the statewide grievance com- committee’s record or the reviewing committee’s
record in the case, which shall include a transcriptmittee or a reviewing committee reprimanding the
of any testimony heard by it or by a reviewingrespondent, except that a respondent may not
committee which is required by rule to be on theappeal a decision by a reviewing committee repri-
record, any decision by the reviewing committeemanding the respondent if the respondent has not
in the case, any requests filed pursuant to Sectiontimely requested a review of the decision by the
2-35 (g) of this section, and a copy of the statewidestatewide grievance committee under Section 2-
grievance committee’s decision on the request for35 (g). The appeal shall be filed with the clerk of
review. By stipulation of all parties to such appealthe superior court for the judicial district of Hartford
proceedings, the record may be shortened. Theat Hartford within thirty days from the issuance,
court may require or permit subsequent correc-pursuant to Section 2-36, of the decision of the
tions or additions to the record.statewide grievance committee. A copy of the

appeal shall be served on the statewide bar coun- (d) The appeal shall be conducted by the court
sel as agent for the statewide grievance commit- without a jury and shall be confined to the record.
tee in the same manner as in civil actions. If alleged irregularities in procedure before the

statewide grievance committee or reviewing com-(b) Enforcement of a final decision by the state-
mittee are not shown in the record, proof limitedwide grievance committee reprimanding the
thereto may be taken in the court. The court, uponrespondent pursuant to Section 2-35(i), including
request, shall hear oral argument.the publication of the notice of reprimand in

accordance with Section 2-54, shall be stayed for (e) The respondent shall file a brief within thirty
days after the filing of the record by the statewidethirty days from the issuance to the parties of

such decision. Enforcement of a decision by a bar counsel. The statewide grievance committee
shall file its brief within thirty days of the filing ofreviewing committee reprimanding the respon-

dent, including the publication of the notice of rep- the respondent’s brief. Unless permission is given
by the court for good cause shown, briefs shallrimand in accordance with Section 2-54, shall be

stayed for thirty days from the issuance to the not exceed thirty-five pages.
parties of the final decision of the reviewing com- (f) Upon appeal, the court shall not substitute
mittee pursuant to Section 2-35(g). If within that its judgment for that of the statewide grievance
period the respondent files with the statewide committee or reviewing committee as to the
grievance committee a request for review of the weight of the evidence on questions of fact. The
reviewing committee’s decision, the stay shall court shall affirm the decision of the committee
remain in effect for thirty days from the issuance unless the court finds that substantial rights of the
by the statewide grievance committee of its final respondent have been prejudiced because the
decision pursuant to Section 2-36. If the respon- committee’s findings, inferences, conclusions, or
dent timely commences an appeal pursuant to decisions are: (1) In violation of constitutional,

rules of practice or statutory provisions; (2) insubsection (a) of this section, such stay shall
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excess of the authority of the committee; (3) made admitting or denying the action in the other juris-
diction and setting forth, if any, reasons why com-upon unlawful procedure; (4) affected by other

error of law; (5) clearly erroneous in view of the mensurate action in this state would be
reliable, probative, and substantial evidence on unwarranted. Such certified copy will constitute
the whole record; or (6) arbitrary or capricious or prima facie evidence that the order of the other
characterized by abuse of discretion or clearly jurisdiction entered and that the findings con-
unwarranted exercise of discretion. If the court tained therein are true.
finds such prejudice, it shall sustain the appeal (c) Upon the expiration of the thirty day period
and, if appropriate, rescind the action of the state- the court shall assign the matter for a hearing.
wide grievance committee or take such other After hearing, the court shall take commensurate
action as may be necessary. For purposes of fur- action unless it is found that any defense set forth
ther appeal, the action taken by the superior court in the answer has been established by clear and
hereunder is a final judgment. convincing evidence.

(g) In all appeals taken under this section, costs (P.B. 1978-1997, Sec. 28A.) (Amended June 29, 1998, to
take effect Sept. 1, 1998; amended August 24, 2001, to takemay be taxed in favor of the statewide grievance
effect Jan. 1, 2002.)committee in the same manner, and to the same

HISTORY: In 2001, in the first sentence in ‘‘(a)’’ the wordsextent, that costs are allowed in judgments ren-
‘‘statewide bar counsel’’ were substituted for ‘‘lawyer’’ afterdered by the superior court. No costs shall be ‘‘no such office, the’’ and before ‘‘shall file.’’

taxed against the statewide grievance committee,
except that the court may, in its discretion, award Sec. 2-40. Discipline of Attorneys Convicted
to the respondent reasonable fees and expenses of a Felony in Connecticut
if the court determines that the action of the com- (a) The clerk of the superior court location in
mittee was undertaken without any substantial this state in which a lawyer is convicted of a felony
justification. ‘‘Reasonable fees and expenses’’ shall transmit, immediately upon the imposition
means any expenses not in excess of seven thou- of sentence, a certificate of the conviction to thesand five hundred dollars which the court finds statewide bar counsel and to the statewide griev-were reasonably incurred in opposing the commit- ance committee. The statewide bar counsel ortee’s action, including court costs, expenses designee shall, pursuant to Section 2-47, file aincurred in administrative proceedings, attorney’s presentment against the lawyer predicated uponfees, witness fees of all necessary witnesses, and the conviction. No entry fee shall be required forsuch other expenses as were reasonably proceedings hereunder.incurred.

(b) The provisions of subsection (c) of this sec-(P.B. 1978-1997, Sec. 27N.) (Amended June 29, 1998, to
tion notwithstanding, after sentencing an attorneytake effect Sept. 1, 1999; amended June 28, 1999, to take
who has been convicted of a felony, the judgeeffect Jan. 1, 2000.)
who presided at the trial may in his or her discre-

Sec. 2-39. Reciprocal Discipline tion enter an order immediately suspending the
attorney pending final disposition of a disciplinary(a) Upon being informed that a lawyer admitted

to the Connecticut bar has resigned, been dis- proceeding predicated upon the conviction.
Thereafter, upon good cause shown, the judgebarred, suspended or otherwise disciplined, or

placed on inactive disability status in another juris- before whom the presentment is pending may,
in the interest of justice, set aside or modify thediction, and that said discipline or inactive disabil-

ity status has not been stayed, the statewide bar interim suspension.
counsel shall obtain a certified copy of the order (c) A presentment filed pursuant to this section
and file it with the superior court for the judicial shall be heard by the judge who presided at the
district wherein the lawyer maintains an office for trial which resulted in the felony conviction. A
the practice of law in this state, except that, if hearing on the presentment complaint addressing
the lawyer has no such office, the statewide bar the issue of the eligibility of such attorney to con-
counsel shall file it with the superior court for the tinue the practice of law in this state shall be held
judicial district of Hartford at Hartford. No entry within thirty days of sentencing or the filing of
fee shall be required for proceedings hereunder. the presentment, whichever is later. Such hearing

shall be prosecuted by the statewide bar counsel,(b) Upon receipt of a certified copy of the order,
the court shall forthwith cause to be served upon an assistant bar counsel or an attorney desig-

nated pursuant to Section 2-48. At such hearingthe lawyer a copy of the order from the other
jurisdiction and an order directing the lawyer to the attorney shall have the right to counsel, to be

heard in his or her own defense and to presentfile within thirty days of service, with proof of ser-
vice upon the statewide bar counsel, an answer evidence and witnesses in his or her behalf. After
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such hearing, the judge shall enter an order dis- provided that the presentment proceeding insti-
tuted will not be brought to hearing until all appealsmissing the matter or imposing discipline upon
from the conviction are concluded unless thesuch attorney in the form of suspension for a
attorney requests that the matter not be deferred.period of time, disbarment or such other discipline
The statewide bar counsel shall also apply to theas the judge deems appropriate.
court for an order of immediate interim suspen-(d) Whenever the judge enters an order sus-
sion, which application shall contain the certifiedpending or disbarring an attorney pursuant to sub-
copy of the judgment of conviction. The court maysections (b) or (c) of this section, it may appoint
in its discretion enter an order immediately sus-a trustee, pursuant to Section 2-64, to protect the
pending the attorney pending final disposition ofclients’ and the attorney’s interests.
a disciplinary proceeding predicated upon the(P.B. 1978-1997, Sec. 28B.)
judgment of conviction. Thereafter, upon good

Sec. 2-41. Discipline of Attorneys Convicted cause shown, the court may, in the interest of
of a Felony in Another Jurisdiction justice, set aside or modify the interim suspension.

Whenever the court enters an order suspending(a) An attorney shall send to the statewide bar
or disbarring an attorney pursuant to this section,counsel written notice of his or her conviction in
the court may appoint a trustee, pursuant to Sec-any court of the United States, or the District of
tion 2-64, to protect the client’s and the attor-Columbia, or of any state, territory, common-
ney’s interests.wealth or possession of the United States of a

(f) If an attorney suspended solely under theserious crime as hereinafter defined within ten
provisions of this section demonstrates to thedays of the entry of the judgment of conviction.
court that the underlying judgment of convictionThat written notice shall be sent by certified mail,
has been vacated or reversed, the court shallreturn receipt requested.
vacate the order of interim suspension and place(b) The term ‘‘conviction’’ as used herein refers
the attorney on active status. The vacating of theto the disposition of any charge of a serious crime
interim suspension shall not automatically termi-as hereinafter defined resulting from either a plea
nate any other disciplinary proceeding then pend-of guilty or nolo contendere or from a verdict after
ing against the attorney.trial or otherwise, and regardless of the pendency

(g) An attorney’s failure to send the writtenof any appeal.
notice required by this section shall constitute mis-(c) The term ‘‘serious crime’’ as used herein
conduct.shall mean any felony as defined in the jurisdiction

(h) No entry fee shall be required for proceed-in which the attorney was convicted.
ings hereunder.(d) The written notice required by subsection

(P.B. 1978-1997, Sec. 28B.1.) (Amended June 29, 1998,(a) of this section shall include the name and
to take effect Sept. 1, 1998.)

address of the court in which the judgment of
conviction was entered, the date of the judgment Sec. 2-42. Conduct Constituting Threat of
of conviction, and the specific section of the appli- Harm to Clients
cable criminal or penal code upon which the con- (a) If there is a disciplinary proceeding pending
viction is predicated. against a lawyer and the grievance panel, the

(e) Upon receipt of the written notice of convic- reviewing committee or the statewide grievance
tion the statewide bar counsel shall obtain a certi- committee believes that the lawyer poses a sub-
fied copy of the attorney’s judgment of conviction, stantial threat of irreparable harm to his or her
which certified copy shall be conclusive evidence clients or to prospective clients, the panel or com-
of the commission of that crime in any disciplinary mittee shall so advise the statewide bar counsel.
proceeding instituted against that attorney on the The statewide bar counsel, an assistant bar coun-
basis of the conviction. Upon receipt of the certi- sel or an attorney appointed pursuant to Section
fied copy of the judgment of conviction, the state- 2-48 shall apply to the court for an order of
wide bar counsel shall file a presentment against interim suspension.
the attorney with the superior court for the judicial (b) The court, pending final disposition of the
district wherein the attorney maintains an office disciplinary proceeding, may, if it finds that the
for the practice of law in this state, except that, if lawyer poses a substantial threat of irreparable
the attorney has no such office, the statewide bar harm to his or her clients or to prospective clients,
counsel shall file it with the superior court for the enter an order of interim suspension, or may order
judicial district of Hartford. The sole issue to be such other interim action as deemed appropriate.
determined in the presentment proceeding shall Thereafter, upon good cause shown, the court

may, in the interest of justice, set aside or modifybe the extent of the final discipline to be imposed,
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the interim suspension or other order entered pur- the suspension from the practice of law of attor-
neys who are found to be delinquent child sup-suant hereto. Whenever the court enters an
port obligors.interim suspension order pursuant hereto, the

court may appoint a trustee, pursuant to Section (b) A judge, upon finding that an attorney admit-
2-64, to protect the clients’ and the suspended ted to the bar in this state is a delinquent child
attorney’s interests. support obligor as defined in General Statutes

§ 46b-220(a), may, pursuant to General Statutes(c) No entry fee shall be required for proceed-
§ 46b-220(b), issue a suspension order concern-ings hereunder. Any hearings necessitated by the
ing that attorney.proceedings may, in the discretion of the court,

(c) If the attorney obligor fails to comply withbe held in chambers.
(P.B. 1978-1997, Sec. 28C.) the conditions of the suspension order within thirty

days of its issuance, the department of social ser-
Sec. 2-43. Notice by Attorney of Alleged Mis- vices, a support enforcement officer, the attorney

use of Clients’ Funds and Garnishments of for the obligee or the obligee, as provided in the
Lawyers’ Trust Accounts suspension order, shall file with the clerk of the
(a) When any complaint, counterclaim, cross superior court which issued the suspension order

complaint, special defense or other pleading in an affidavit stating that the conditions of the sus-
a judicial or administrative proceeding alleges a pension order have not been met, and shall serve
lawyer’s misuse of funds handled by the lawyer the attorney obligor with a copy of such affidavit
in his or her capacity as a lawyer or a fiduciary, in accordance with Sections 10-12 through 10-
the person signing the pleading shall mail a copy 17. The affidavit shall be filed within forty-five days
thereof to the statewide bar counsel. of the expiration of the thirty day period.

(b) In any case where a lawyer’s trust account, (d) Upon receipt of the affidavit, the clerk shall
as defined in Section 2-28 (b), is garnisheed, or forthwith bring the suspension order and the affi-
otherwise liened, the party who sought the gar- davit to a judge of the superior court for review.
nishment or lien shall mail a copy of the garnishee If the judge determines that pursuant to the provi-
process or writ of attachment to the statewide sions of General Statutes § 46b-220 the attorney
bar counsel. obligor should be suspended, the judge shall sus-

(P.B. 1978-1997, Sec. 28D.) pend the attorney obligor from the practice of law,
effective immediately.

Sec. 2-44. Power of Superior Court to Disci- (e) A suspended attorney who has complied
pline Attorneys and to Restrain Unautho- with the conditions of the suspension order con-
rized Practice cerning reinstatement, shall file a motion with the
The superior court may, for just cause, suspend court to vacate the suspension. Upon proof of

or disbar attorneys and may, for just cause, punish such compliance, the court shall vacate the order
or restrain any person engaged in the unautho- of suspension and reinstate the attorney. The pro-
rized practice of law. visions of Section 2-53 shall not apply to suspen-

(P.B. 1978-1997, Sec. 29.) sions under this section.
(f) The clerk shall notify the statewide bar coun-Sec. 2-45. —Cause Occurring in Presence sel of any suspensions and reinstatementsof Court ordered pursuant to this section.

If such cause occurs in the actual presence of (P.B. 1978-1997, Sec. 30A.)
the court, the order may be summary, and without

Sec. 2-47. Presentments and Unauthorizedcomplaint or hearing; but a record shall be made
Practice of Law Petitionsof such order, reciting the ground thereof. Without
(a) Presentment of attorneys for misconduct,limiting the inherent powers of the court, if attorney

whether or not the misconduct occurred in themisconduct occurs in the actual presence of the
actual presence of the court, shall be made bycourt, the statewide grievance committee and the
written complaint of the statewide grievance com-grievance panels shall defer to the court if the
mittee or a reviewing committee. Service of thecourt chooses to exercise its jurisdiction.

(P.B. 1978-1997, Sec. 30.) complaint shall be made as in civil actions. Any
interim proceedings to the contrary notwithstand-

Sec. 2-46. Suspension of Attorneys Who ing, a hearing on the merits of the complaint shall
Violate Support Orders be held within sixty days of the date the complaint
(a) Except as otherwise provided in this section, was filed with the court. At such hearing, the

the procedures of General Statutes § 46b-220 respondent shall have the right to be heard in his
or her own defense and by witnesses and counsel.through 46b-223 shall be followed with regard to
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After such hearing the court shall render a judg- decision shall be reviewed by the statewide griev-
ance committee in accordance with the provisionsment dismissing the complaint or imposing disci-

pline as follows: reprimand, suspension for a of this chapter.
(P.B. 1978-1997, Sec. 31B.)period of time, disbarment or such other discipline

as the court deems appropriate. Unless otherwise
Sec. 2-50. Records of Statewide Grievanceordered by the court, such complaints shall be

Committee, Grievance Panel and Bar Exam-prosecuted by the statewide bar counsel, an
ining Committeeassistant bar counsel or an attorney appointed
(a) The records and transcripts, if any, of hear-pursuant to Section 2-48.

ings conducted by the state bar examining com-(b) The sole issue to be determined in a disci-
mittee or the several standing committees onplinary proceeding predicated upon conviction of
recommendations for admission to the bar shalla felony shall be the extent of the final discipline
be available only to such committee or to a judgeto be imposed.
of the superior court or to the statewide grievance(c) A petition to restrain any person from engag-
committee or, with the consent of the applicant,ing in the unauthorized practice of law not
to any other person, unless otherwise ordered byoccurring in the actual presence of the court may
the court.be made by written complaint to the superior court

(b) For purposes of this section, the record inin the judicial district where such violation occurs.
a grievance proceeding shall consist of the follow-When offenses have been committed by the same
ing: (1) the grievance panel’s record, (2) theperson in more than one judicial district, present-
reviewing committee’s record, (3) any statementment for all offenses may be made in any one
submitted to the statewide grievance committeeof such judicial districts. Such complaint may be
concerning a proposed decision, (4) any requestprosecuted by the state’s attorney, by the state-
submitted to the statewide grievance committeewide bar counsel, or by any member of the bar
concerning a reviewing committee decision, andby direction of the court. Upon the filing of such
(5) the decision and record, if any, of the statewidecomplaint, a rule to show cause shall issue to the
grievance committee or reviewing committee. Thedefendant, who may make any proper answer
statewide grievance committee shall maintain thewithin twenty days from the return of the rule and
record of each grievance proceeding, includingwho shall have the right to be heard as soon as
presentments. All such records pertaining topracticable, and upon such hearing the court shall
grievance complaints that have been filed on ormake such lawful orders as it may deem just.
after July 1, 1986, and that have not been dis-Such complaints shall be proceeded with as
missed by the statewide grievance committee,civil actions.
shall be public. All such records pertaining to(d) No entry fee shall be required for the filing
grievance complaints that have been filed on orof any complaint pursuant to this section.
after July 1, 1986, and that have been dismissed(P.B. 1978-1997, Sec. 31.)
by the statewide grievance committee shall be

Sec. 2-48. Designee to Prosecute Pre- available only to such committee or its counsel,
sentments to reviewing committees, to grievance panels, to

a judge of the superior court, to the standing com-The executive committee of the superior court
mittee on recommendations for admission to themay choose one or more members of the bar of
bar, or, with the consent of the respondent, to anythis state to prosecute presentments. The chief
other person, unless otherwise ordered by thecourt administrator may also contract with mem-
court. Notwithstanding the above, for all com-bers of the bar of this state to prosecute present-
plaints filed on or after July 1, 1986, the followingments, actions for reciprocal discipline, actions for
shall be public records: (1) the grievance panel’sinterim suspension and disciplinary proceedings
probable cause determination, (2) the reviewingpredicated on the conviction of an attorney of a
committee’s proposed or final decision, (3) thefelony.
statewide grievance committee’s decision and (4)(P.B. 1978-1997, Sec. 31A.)
transcripts of hearings held following a determina-

Sec. 2-49. Restitution tion that probable cause exists except that records
of complaints dismissed pursuant to Section 2-32Whenever restitution has been made the panel

or committee investigating the attorney’s conduct (a) (2) shall not be public. For purposes of this
section, all grievance complaints that are pendingshall nevertheless determine if further proceed-

ings are necessary. If it is found that further pro- before a grievance panel on July 1, 1986, shall
be deemed to have been filed on that date.ceedings are deemed unnecessary, such
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(c) The records and decisions pertaining to of such application shall be given to the state’s
attorney of that judicial district, the chair of thegrievance complaints that have been decided by

a local grievance committee prior to July 1, 1986, grievance panel whose jurisdiction includes that
judicial district court location, all other attorneysshall be available only to the statewide grievance

committee or its counsel, to reviewing commit- in active practice in it, the statewide grievance
committee, and the attorney or attorneystees, to grievance panels, to a judge of the supe-

rior court, to the standing committee on appointed by the court pursuant to Section 2-64,
and it shall also be published in the Connecticutrecommendations for admission to the bar, or,

with the consent of the respondent, to any other Law Journal. The standing committee on recom-
mendations shall investigate the application, holdperson, unless otherwise ordered by the court.

(P.B. 1978-1997, Sec. 32.) hearings pertaining thereto and render a report
with its recommendations to the court. The courtSec. 2-51. Costs and Expenses shall thereupon inform the chief justice of the

Costs may be taxed against the respondent in supreme court of the pending application and
favor of the state, if the respondent be found guilty report, and the chief justice shall designate two
of the offense charged in whole or in part, at the other judges of the superior court to sit with the
discretion of the court. The court may also, upon judge presiding at the session. Such three judges,
any such complaint by the state’s attorney or by or a majority of them, shall determine whether the
the statewide grievance committee, as the case application should be granted.
may be, audit and allow (whatever may be the (b) The standing committee shall notify the pre-
result of the proceeding) reasonable expenses to siding judge, no later than fourteen days prior to
be taxed as part of the expenses of the court. the court hearing, if the committee will not be

(P.B. 1978-1997, Sec. 34.) represented by counsel at the hearing and, upon
such notification, the presiding judge may appoint,Sec. 2-52. Resignation of Attorney
in his or her discretion, an attorney to review the

(a) The superior court may, under the procedure issue of reinstatement and report his or her find-
provided herein, permit the resignation of an attor- ings to the court. The attorney so appointed shall
ney whose conduct is the subject of investigation be compensated in accordance with a fee sched-
by a grievance panel, a reviewing committee or ule approved by the Executive Committee of the
the statewide grievance committee or against superior court.
whom a presentment for misconduct under Sec- (c) The applicant shall pay to the clerk of the
tion 2-47 is pending. superior court $200 at the time his or her applica-

(b) Such resignation shall be in writing, signed tion is filed. This sum shall be expended in the
by the attorney, and filed in quintuplicate with the manner provided by Section 2-22 of these rules.
clerk of the superior court in the judicial district in (d) An attorney who has been suspended from
which the attorney resides. The clerk shall forth- the practice of law in this state for a period of
with send one copy to the grievance panel, one one year or more shall be required to apply for
copy to the statewide bar counsel, one copy to reinstatement in accordance with this section,
the state’s attorney, and one copy to the standing unless the court that imposed the discipline specif-
committee on recommendations for admission to ically provided in its order that such application is
the bar. Such resignation shall not become effec- not required. An attorney who has been sus-
tive until accepted by the court after hearing fol- pended for less than one year need not file an
lowing a report by the statewide grievance application for reinstatement, unless otherwise
committee that the investigation has been com- ordered by the court at the time the discipline
pleted, unless the attorney seeking to resign shall, was imposed.
in the resignation, waive the privilege of applying (P.B. 1978-1997, Sec. 36.) (Amended Nov. 17, 1999, on
for readmission to the bar at any future time. an interim basis, to take effect Jan. 1, 2000, and amendment

(P.B. 1978-1997, Sec. 35.) adopted June 26, 2000, to take effect Jan. 1, 2001).

Sec. 2-53. Reinstatement after Suspension, Sec. 2-54. Publication of Notice of Repri-
Disbarment or Resignation mand, Suspension, Disbarment, Resigna-

tion, Placement on Inactive Status or(a) Any application for reinstatement or read-
Reinstatementmission to the bar shall be referred, by the court

to which it is brought, to the standing committee (a) Notice of the final action transferring an
on recommendations for admission to the bar that attorney to inactive status or reprimanding, sus-
has jurisdiction over the judicial district court loca- pending, or disbarring an attorney from practice
tion in which the applicant was suspended or dis- in this state shall be published once in the Con-

necticut Law Journal by the authority acceptingbarred or resigned, and notice of the pendency
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or approving such action. Notice of a reprimand notice from a grievance panel, a reviewing com-
mittee, the statewide grievance committee or aby the statewide grievance committee or by a

reviewing committee shall not be published until state’s attorney and upon proof of the fact of inca-
pacity to engage in the practice of law, shall enterthe expiration of any stay pursuant to Sections 2-

35(e) and 2-38. an order placing such attorney upon inactive sta-
tus, effective immediately, for an indefinite period(b) Notice of the resignation or reinstatement

after suspension, disbarment, resignation or and until further order of the court. A copy of such
order shall be served, in such manner as the courtplacement on inactive status of an attorney shall

be published once in the Connecticut Law Journal shall direct, upon such attorney, the attorney’s
conservator if any, and the director of any mentalby the authority accepting or approving such

action. hospital in which the attorney may reside.
(P.B. 1978-1997, Sec. 40.)(P.B. 1978-1997, Sec. 36A.) (Amended June 28, 1999, to

take effect Jan. 1, 2000.)
Sec. 2-58. —No Prior Determination of

Sec. 2-55. Retirement of Attorney Incompetency or Involuntary Commitment
Written notice of retirement from the practice (a) Whenever a grievance panel, a reviewing

of law, pursuant to the provisions of General Stat- committee or the statewide grievance committee
utes § 51-81b, shall not constitute removal from shall have reason to believe that an attorney is
the bar or the roll of attorneys, but it shall be noted incapacitated from continuing to practice law by
on the roll of attorneys kept by the clerk in Hartford reason of mental infirmity or illness or because of
county who shall notify the statewide bar counsel drug dependency or addiction to alcohol, it shall
of such retirement. The notice shall include the petition the court to determine whether the attor-
attorney’s juris number and be filed in triplicate ney is so incapacitated and the court may take or
with such clerk. Upon the filing of such notice, the direct such action as it deems necessary or proper
attorney shall no longer be eligible to practice law for such determination, including examination of
as an attorney admitted in the state of Connecti- the attorney by such qualified medical expert or
cut. Retirement may be revoked at any time upon experts as the court shall designate, at the
written notice to the clerk for Hartford county and expense of the judicial branch. If, upon due con-
the statewide bar counsel. Disciplinary proceed- sideration of the matter, the court is satisfied and
ings against an attorney shall not be stayed or concludes that the attorney is incapacitated from
terminated on account of the attorney’s retirement continuing to practice law, it shall enter an order
from the practice of law. placing the attorney in an inactive status on the

(P.B. 1978-1997, Sec. 37.) (Amended Nov. 17, 1999, on ground of such disability for an indefinite period
an interim basis pursuant to Section 1-9(c), to take effect Jan. and until the further order of the court, and any1, 2000 and amendment adopted June 26, 2000, to take effect

pending disciplinary proceedings against theJan. 1, 2001.)
attorney shall be held in abeyance.

Sec. 2-56. Inactive Status of Attorney (b) The court may provide for such notice to the
respondent attorney of proceedings in the matterDuring the time an order placing an attorney on
as is deemed proper and advisable and shallinactive status is in effect, such attorney shall be
appoint an attorney, at the expense of the judicialprecluded from practicing law. No entry fee shall
branch, to represent any respondent who is with-be required for proceedings pursuant to this sec-
out adequate representation.tion and Sections 2-57 through 2-62. Any hearings

(P.B. 1978-1997, Sec. 41.)necessitated by the proceedings may, in the dis-
cretion of the court, be held in chambers, and Sec. 2-59. —Disability Claimed duringrecords and papers filed in connection therewith Course of Disciplinary Proceedingshall be open for inspection only to persons having

If, during the course of a disciplinary proceed-a proper interest therein and upon order of the
ing, the respondent contends that he or she iscourt.
suffering, by reason of mental infirmity or illness,(P.B. 1978-1997, Sec. 39.)
or because of drug dependency or addiction to

Sec. 2-57. —Prior Judicial Determination of alcohol, from a disability which makes it impossi-
Incompetency or Involuntary Commitment ble for the respondent adequately to defend him-

self or herself, the court thereupon shall, in aIn the event an attorney is by a court of compe-
tent jurisdiction (1) declared to be incapable of proceeding instituted in substantial accordance

with the provisions of Section 2-58, enter an ordermanaging his or her affairs or (2) committed invol-
untarily to a mental hospital for drug dependency, placing the respondent on inactive status until a

determination is made of the respondent’s capac-mental illness, or the addictive, intemperate, or
excessive use of alcohol, the superior court, upon ity to continue the practice of law. Notice of the
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institution of inactive status proceedings shall be the period of disability. The attorney shall be
required to disclose the name of every psychia-provided to the Statewide Bar Counsel. If the court

determines that the respondent is not incapaci- trist, psychologist, physician and hospital by
whom or at which the attorney has been examinedtated from practicing law, it shall take such action

as it deems proper and advisable, including a or treated since being placed on inactive status
and shall furnish to the court written consent todirection for the resumption of the disciplinary pro-

ceeding against the respondent. each to divulge such information and records as
(P.B. 1978-1997, Sec. 42.) are requested by court-appointed medical experts

or by the clerk of the court.Sec. 2-60. —Reinstatement upon Termina- (P.B. 1978-1997, Sec. 46.)
tion of Disability

Sec. 2-63. Definition of Respondent(a) Any attorney placed upon inactive status
When used in Sections 2-29 through 2-62 theunder the provisions of these rules shall be enti-

word ‘‘respondent’’ shall mean the attorneytled to apply for reinstatement, without the pay-
against whom a grievance complaint or present-ment of an entry fee, at such intervals as the court
ment has been filed or a person who is allegedmay direct in the order placing the attorney on
to have been engaged in the unauthorized prac-inactive status or any modification thereof. Such
tice of law pursuant to General Statutes § 51-88.application shall be granted by the court upon a

(P.B. 1978-1997, Sec. 46A.)showing by clear and convincing evidence that
the attorney’s disability has been removed and Sec. 2-64. Appointment of Attorney to Pro-
the attorney is fit to resume the practice of law. tect Clients’ and Attorney’s Interests
Upon such application, the court may take or

(a) Whenever an attorney is placed upon inac-direct such action as it deems necessary or
tive status, suspended, disbarred, or resigns, theproper, including the determination whether the
court, upon such notice to him or her as the courtattorney’s disability has been removed, and
may direct, shall appoint an attorney or attorneysincluding direction of an examination of the attor-
to inventory the files of the inactive, suspended,ney by such qualified medical expert or experts
disbarred or resigned attorney and to take suchas the court shall designate. The court shall direct
action as seems indicated to protect the intereststhat the expense of such an examination be paid
of the attorney’s clients. The court may alsoeither by the attorney or by the judicial branch.
appoint an attorney to protect the interests of the(b) Where an attorney has been placed on inac-
attorney placed on inactive status, suspended,tive status by an order in accordance with the
disbarred or resigned with respect to such files,provisions of Section 2-57 and thereafter, in pro-
when the attorney is not otherwise representedceedings duly taken, has been judicially declared
and the court deems that such representation isto be competent, the court may dispense with
necessary.further evidence that his or her disability has been

(b) Any attorney so appointed by the court shallremoved and may direct his or her return to active
not be permitted to disclose any information con-status upon such terms as are deemed proper
tained in any file so inventoried without the con-and advisable.
sent of the client to whom such file relates except(P.B. 1978-1997, Sec. 44.)
as is necessary to carry out the order of the court

Sec. 2-61. —Burden of Proof in Inactive Sta- which appointed the attorney to make such
tus Proceedings inventory.

(c) Not less frequently than once each year andIn a proceeding seeking an order to place an
at such time as the attorney may be returnedattorney on inactive status, the burden of proof
to active status, reinstated or readmitted to theshall rest with the petitioner. In a proceeding seek-
practice of law or when the attorney appointed toing an order terminating inactive status, the bur-
protect clients’ interests has finished renderingden of proof shall rest with the inactive attorney.
services to those clients, the appointed attorney(P.B. 1978-1997, Sec. 45.)
shall file with the court, for its examination and

Sec. 2-62. —Waiver of Doctor-Patient Privi- approval, a report showing fees earned from the
lege upon Application for Reinstatement clients of the attorney, necessary disbursements,
The filing of an application for reinstatement by and the amount requested by the appointed attor-

an attorney on inactive status shall be deemed to ney as a fee for services rendered, to be paid out
constitute a waiver of any doctor-patient privilege of the funds received. An attorney appointed for
existing between the attorney and any psychia- the inactive, suspended, disbarred or resigned
trist, psychologist, physician or hospital who or attorney may also be reimbursed for his or her

services from any amount found to be due to thewhich has examined or treated the attorney during
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inactive, suspended, disbarred or resigned attor- (d) No chief clerk, deputy chief clerk, clerk, dep-
uty clerk or assistant clerk who has beenney for services rendered to such clients. All attor-
appointed on a full-time basis shall appear asney’s fees paid to any attorney appointed
counsel in any civil or criminal case in any statehereunder shall be subject to court approval.
or federal court. Such persons may otherwise(d) Unless the attorney appointed to protect cli-
engage in the practice of law as permitted byents’ interests is a partner or associate of the
established judicial branch policy.attorney, if the attorney is returned to active status,

(e) No chief public defender, deputy chief publicreinstated or readmitted, the appointed attorney
defender, public defender, assistant publicshall immediately cease representing the clients
defender or deputy assistant public defender shallof the attorney and shall return to the reinstated
appear in behalf of the state in any criminal case.or readmitted attorney, or to the attorney returned

(P.B. 1978-1997, Sec. 47.)to active status, such files as the appointed attor-
ney may have received, and the appointed attor- Sec. 2-67. Payment of Attorneys by Bank
ney and partners and associates shall not and Trust Companies
represent any person who was a client of the

(a) No attorney shall directly or indirectly receivereinstated or readmitted attorney, or who was a
payment from any bank or trust company for legalclient of an attorney returned to active status, on
services rendered to others in the preparation ofor before the date when he or she was placed
wills, codicils or drafts of such instruments or forupon inactive status, suspended, disbarred or
advising others as to legal rights under existingresigned, unless the court which entered the order or proposed instruments of that character.directing reinstatement, readmission, or return to

(b) The violation of this section by an attorneyactive status shall order otherwise after written may be cause for grievance proceedings.request to the court by the client whose interest (P.B. 1978-1997, Sec. 48.)
is involved.

(P.B. 1978-1997, Sec. 46B.) Sec. 2-68. Client Security Fund Established
(a) A client security fund is hereby establishedSec. 2-65. Good Standing of Attorney

to promote public confidence in the judicial system
An attorney is in good standing in this state if and the integrity of the legal profession by reim-

the attorney has been admitted to the bar of this bursing clients, to the extent provided for by these
state, has registered with the statewide grievance rules, for losses resulting from the dishonest con-
committee in compliance with Section 2-27 (d), duct of attorneys practicing law in this state in the
and is not under suspension, on inactive status, course of the attorney-client relationship.
disbarred, or resigned from the bar. (b) It is the obligation of all attorneys admitted

(P.B. 1978-1997, Sec. 46C.) to the practice of law in this state to participate in
the collective effort to reimburse clients who haveSec. 2-66. Practice by Court Officials
lost money or property as the result of the unethi-(a) No lawyer who is a judge of the supreme cal and dishonest conduct of other attorneys.court, appellate court or superior court shall prac- (c) The client security fund is provided as atice law in any state or federal court. public service to persons using the legal services

(b) The chief public defender, the deputy chief of attorneys practicing in this state. All monies
public defender, public defenders, assistant public and assets of the fund shall constitute a trust.
defenders, deputy assistant public defenders, the (d) The establishment, administration and oper-
chief state’s attorney, the deputy chief state’s ation of the fund shall not impose or create any
attorney, state’s attorneys, assistant state’s attor- obligation, expectation of recovery from or liability
neys and deputy assistant state’s attorneys who of the fund to any claimant, and all reimburse-
have been appointed on a full-time basis will ments therefrom shall be a matter of grace and
devote their full time to the duties of their offices, not of right.
will not engage in the private practice of law, either (Adopted June 29, 1998, to take effect Jan. 1, 1999.)
civil or criminal, and will not be connected in any

Sec. 2-69. —Definition of Dishonestway with any attorney or law firm engaged in the
Conductprivate practice of law.

(c) No state’s attorney or assistant state’s attor- (a) As used in Sections 2-68 through 2-81, inclu-
ney, no partner or associate of a law firm of which sive, ‘‘dishonest conduct’’ means wrongful acts
any of the aforementioned court officials is a part- committed by an attorney, in an attorney-client
ner or associate, shall appear as counsel in any relationship or in a fiduciary capacity arising out
criminal case in behalf of any accused in any state of an attorney-client relationship, in the nature of

theft or embezzlement of money or the wrongfulor federal court.
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taking or conversion of money, property, or other (1) the attorney was acting as an attorney or
fiduciary in the matter in which the loss arose;things of value, including, but not limited to refusal

to refund unearned fees received in advance as (2) the attorney has died, been adjudged inca-
pable, not competent or insane, been disbarredrequired by Rule 1.16(d) of the Rules of Profes-
or suspended from the practice of law in Connecti-sional Conduct.
cut, been placed on probation or inactive status(b) ‘‘Dishonest conduct’’ does not include such
by a Connecticut court, resigned from the Con-wrongful acts committed in connection with the
necticut bar, or become the judgment debtor ofprovision of investment services to the claimant
the claimant with respect to such claim; andby the attorney.

(3) the claim is presented within four years of(Adopted June 29, 1998, to take effect Jan. 1, 1999.)
the time when the claimant discovered or first

Sec. 2-70. —Client Security Fund Fee reasonably should have discovered the dishonest
acts and the resulting losses or the claim was(a) The judges of the superior court shall assess
pending before the Connecticut Bar Association’san annual fee in an amount adequate for the
client security fund committee as of the effectiveproper payment of claims under these rules and
date of this rule.the costs of administering the client security fund.

(c) Except as provided by subsection (d) of thisSuch fee shall be paid by each attorney admitted
section, the following losses shall not be eligibleto the practice of law in this state and each judge,
for reimbursement:judge trial referee, state referee, family support

(1) Losses incurred by spouses, children, par-magistrate, family support referee and workers’
ents, grandparents, siblings, partners, associatescompensation commissioner in this state. Not-
and employees of the attorney causing the losses;withstanding the above, an attorney who is dis-

(2) Losses covered by any bond, suretybarred, retired or resigned shall be exempt from
agreement, or insurance contract to the extentpayment of the fee, provided, however, that no
covered thereby, including any loss to which anyattorney shall be reinstated pursuant to Sections
bonding agent, surety or insurer is subrogated, to2-53 or 2-55 until such time as the attorney has
the extent of that subrogated interest;paid the fee due for the year in which the attorney

(3) Losses incurred by any financial institutionretired, resigned or was disbarred.
which are recoverable under a ‘‘banker’s blanket(b) An attorney or family support referee who
bond’’ or similar commonly available insurance orfails to pay the client security fund fee in accord-
surety contract;ance with this section shall be suspended from

(4) Losses incurred by any business entity con-the practice of law in this state until such payment
trolled by the attorney, any person or entityhas been made. An attorney or family support
described in subdivisions (c) (1), (2), or (3) herein;referee who is under suspension for another rea-

(5) Losses incurred by any governmental entityson at the time he or she fails to pay the fee, shall
or agency.be the subject of an additional suspension which

(d) In cases of extreme hardship or special andshall continue until the fee is paid.
unusual circumstances, the client security fund(c) A judge, judge trial referee, state referee,
committee may, in its discretion, consider a claimfamily support magistrate or workers’ compensa-
eligible for reimbursement which would otherwisetion commissioner who fails to pay the client secu-
be excluded under these rules.rity fund fee in accordance with this section shall

(e) In cases where it appears that there will bebe referred to the judicial review council.
unjust enrichment, or the claimant unreasonably(Adopted June 29, 1998, to take effect Jan. 1, 1999;
or knowingly contributed to the loss, the clientamended June 28, 1999, to take effect Jan.1, 2000; amended

Nov. 17, 1999 on an interim basis pursuant to Section 1-9(c), security fund committee may, in its discretion,
to take effect Jan.1, 2000, and amendment adopted June 26, deny the claim.
2000, to take effect Jan. 1, 2001.) (Adopted June 29, 1998, to take effect Jan. 1, 1999.)

Sec. 2-71. —Eligible Claims Sec. 2-72. —Client Security Fund Com-
mittee(a) A claim for reimbursement of a loss must be

based upon the dishonest conduct of an attorney (a) There is hereby established a client security
who, in connection with the defalcation upon fund committee which shall consist of fifteen mem-
which the claim is based, was a member of the bers who shall be appointed by the chief justice.
Connecticut bar and engaged in the practice of Nine of the members shall be attorneys, three
law in this state. shall not be attorneys and three shall be individu-

(b) The claim shall not be eligible for reimburse- als who serve in one of the following capacities:
superior court judge, judge trial referee, appellatement unless:
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court judge, supreme court justice, family support (d) Prosecute claims for restitution against
attorneys whose conduct has resulted in dis-magistrate, family support referee or workers’
bursements.compensation commissioner. Members shall be

(e) Employ such persons and contract with anyappointed for terms of three years, provided, how-
public or private entity as may be reasonably nec-ever, that of the members first appointed, five shall
essary to provide for its efficient and effectiveserve for one year, five for two years and five for
operations, which shall include, but not be limitedthree years. No person shall serve as a member
to, the investigation of claims and the prosecutionfor more than two consecutive three year terms,
of claims for restitution against attorneys.excluding any appointments for less than a full

(f) Perform all other acts necessary or properterm, but a member may be reappointed after a
for the fulfillment of the purposes and effectivelapse of one year. The appointment of any mem-
administration of the fund.ber may be revoked or suspended by the chief

(Adopted June 29, 1998, to take effect Jan. 1, 1999.)justice. In connection with such revocation or sus-
pension, the chief justice shall appoint a qualified Sec. 2-74. —Regulations of Client Security
individual to fill the vacancy for the remainder of Fund Committee
the term or for any other appropriate period. In The client security fund committee shall have
the event that a vacancy arises in this position the power and authority to implement these rules
before the end of a term by reason other than by regulations relevant to and not inconsistent
revocation or suspension, the chief justice shall with these rules. Such regulations may be
fill the vacancy for the balance of the term or for adopted at any regular meeting of the client secu-
any other appropriate period. rity fund committee or at any special meeting

called for that purpose. The regulations shall be(b) The client security fund committee shall
effective sixty days after publication in one issueelect from among its members a chair and a vice-
of the Connecticut Law Journal and shall at allchair who shall serve for a period of one year.
times be subject to amendment or revision by the(c) Seven members of the client security fund
committee. A copy shall be mailed to the chiefcommittee shall constitute a quorum at its meet-
justice, the chief court administrator, and the exec-ings. The chair may assign individual members
utive committee of the superior court.of the committee to investigate and report on

(Adopted June 29, 1998, to take effect Jan. 1, 1999.)claims to the committee.
(d) Members shall serve without compensation, Sec. 2-75. —Processing Claims

but shall be reimbursed for their necessary and (a) Upon receipt of a claim the client security
reasonable expenses incurred in the discharge of fund committee shall cause an appropriate inves-
their duties. tigation to be conducted and shall cause the attor-

(e) The client security fund committee shall ney who is the subject of the claim or the attorney’s
representative to be notified by certified mailoperate under the supervision of the superior
within ten days of the filing of such claim. Thecourt judges and report on its activities to the
attorney or his or her representative shall haveexecutive committee of the superior court on at
twenty days from the date the notice was mailedleast a quarterly basis.
to file a response with the client security fund(Adopted June 29, 1998, to take effect Jan. 1, 1999.)
committee. Before processing a claim, the client

Sec. 2-73. —Powers and Duties of Client security fund committee may require the claimant
Security Fund Committee to pursue other remedies he or she may have.

(b) The client security fund committee shallIn addition to any other powers and duties set
promptly notify the statewide grievance commit-forth in Sections 2-68 through 2-81, the client
tee of each claim and shall request the grievancesecurity fund committee shall:
committee to furnish it with a report of its investiga-(a) Publicize its activities to the public and bar, tion, if any, on the matter. The statewide grievanceincluding filing with the chief justice and the execu- committee shall allow the client security fund com-

tive committee of the superior court an annual mittee access to its records during an investiga-
report on the claims made and processed and the tion of a claim. The client security fund committee
amounts disbursed. shall evaluate whether the investigation is com-

(b) Receive, investigate and evaluate claims plete and determine whether it should conduct
for reimbursement. additional investigation or await the pendency of

(c) Determine in its judgment whether reim- any disciplinary investigation or proceeding
bursement should be made and the amount of involving the same act or conduct as is alleged

in the claim.such reimbursement.
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(c) The client security fund committee may, to which does not disclose the names of claimants
and attorneys until a disbursement is authorized.the extent permitted by law, request and receive

(Adopted June 29, 1998, to take effect Jan. 1, 1999.)from the state’s attorneys and from the superior
court information relative to the client security fund Sec. 2-77. —Review of Status of Fundcommittee’s investigation, processing and deter-

The client security fund committee shall periodi-mination of claims.
cally analyze the status of the fund, the approved(d) A certified copy of an order disciplining an
claims and the pending claims to ensure the integ-attorney for the same dishonest act or conduct
rity of the fund for its intended purposes. Basedalleged in a claim, or a final trial court judgment
upon the analysis and recommendation of the cli-imposing civil or criminal liability therefor, shall be
ent security fund committee, the judges of theevidence that the attorney committed such dis-
superior court may increase or decrease thehonest act or conduct.
amount of the client security fund fee and the(e) The client security fund committee may superior court executive committee may fix a max-require that a claimant, the subject attorney or imum amount on reimbursements payable from

any other person give testimony relative to a claim the fund.
and may designate one or more members to (Adopted June 29, 1998, to take effect Jan. 1, 1999.)
receive the testimony and render a report thereon
to the committee. Sec. 2-78. —Attorney’s Fee for Prosecut-

ing Claim(f) The client security fund committee shall, on
the basis of the record, make its determination in No attorney shall accept any fee for prosecuting
its sole and absolute discretion as to the validity a claim on behalf of a claimant, except where
of claims. A determination shall require an affirma- specifically approved by the client security fund
tive vote of at least seven members. committee for payment out of the award.

(Adopted June 29, 1998, to take effect Jan. 1, 1999.)(g) Based upon the claims approved for reim-
bursement, the claims being processed and the Sec. 2-79. —Enforcement of Payment of Feeamounts available in the client security fund, the

(a) The statewide grievance committee shallclient security fund committee shall determine in
send a notice to each attorney who has not paidits sole and absolute discretion the amount, the
the client security fund fee pursuant to Section 2-order and the manner of the payment to be made
70 of these rules that a presentment will be filedon the approved claim.
in the superior court against such attorney unless(h) Reimbursements shall not include interest, within sixty days from the date of such noticeexpenses, or attorneys’ fees in processing the the statewide grievance committee receives fromclaim, and may be paid in a lump sum or in such attorney proof that he or she has either paid

installments. the fee or is exempt from such payment. If the
(i) The client security fund committee shall notify statewide grievance committee does not receive

the claimant and the subject attorney of its deter- such proof within the time required, it shall cause
mination, which shall be final and not be subject a presentment to be filed against the attorney in
to review by any court. the superior court for the judicial district of

(j) The approval or disapproval of a claim shall Hartford.
not be pertinent in any disciplinary proceeding. (b) A presentment proceeding against an attor-

(Adopted June 29, 1998, to take effect Jan. 1, 1999.) ney under this section shall be terminated prior
to hearing upon proof of payment of the fee toSec. 2-76. —Confidentiality the Department of Revenue Services being pro-

Claims, proceedings and reports involving vided to the statewide grievance committee.
claims for reimbursement are confidential until the (c) If a judge, judge trial referee, state referee,
client security fund committee authorizes a dis- family support magistrate or workers’ compensa-
bursement to the claimant, at which time the com- tion commissioner has not paid the client security
mittee may disclose the name of the claimant, the fund fee, the office of the chief court administrator
attorney whose conduct produced the claim and shall send a notice to such person that he or she
the amount of the reimbursement. However, the will be referred to the judicial review council unless
client security fund committee may provide within sixty days from the date of such notice
access to relevant information to the statewide the office of the chief court administrator receives
grievance committee, grievance panels and to law from such person proof that he or she has either
enforcement agencies. The client security fund paid the fee or is exempt from such payment. If

the office of the chief court administrator does notcommittee may also provide statistical information
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receive such proof within the time required, it shall Sec. 2-81. —Restitution and Subrogation
refer such person to the judicial review council. (a) An attorney whose dishonest conduct

(d) Family support referees shall be subject to results in reimbursement to a claimant shall be
the provisions of subsections (a) and (b) herein liable to the fund for restitution; and the client
until such time as they come within the jurisdiction security fund committee may bring such action as
of the judicial review council, when they will be it deems advisable to enforce such obligation.
subject to the provisions of subsection (c). (b) As a condition of reimbursement, a claimant

(e) The notices required by this section shall shall be required to provide the fund with a pro
be sent by certified mail, return receipt requested tanto transfer of the claimant’s rights against the
to the last address registered by the attorney pur- attorney, the attorney’s legal representative,
suant to Section 2-27 (d), and to the home address estate or assigns; and of the claimant’s rights
of the judge, judge trial referee, state referee, fam- against any third party or entity who may be liable
ily support magistrate, family support referee or for the claimant’s loss.
workers’ compensation commissioner. Present- (c) Upon commencement of an action by the
ments filed under this section may be served by client security fund committee as subrogee or
certified mail, return receipt requested, sent to the assignee of a claim, it shall advise the claimant,
last address registered by the attorney pursuant who may then join in such action to recover the
to Section 2-27 (d). claimant’s unreimbursed losses.(Adopted June 29, 1998, to take effect Jan. 1, 1999.)

(d) In the event that the claimant commences
Sec. 2-80. —Restitution by Attorney an action to recover unreimbursed losses against

the attorney or another entity who may be liableAn attorney whose dishonest conduct has
for the claimant’s loss, the claimant shall beresulted in reimbursement to a claimant shall
required to notify the client security fund commit-make restitution to the fund including interest and
tee of such action.the expense incurred by the fund in processing the

(e) The claimant shall be required to agree toclaim. An attorney’s failure to make satisfactory
cooperate in all efforts that the client security fundarrangements for restitution shall be cause for
committee undertakes to achieve restitution forsuspension, disbarment, or denial of an applica-
the fund.tion for reinstatement.

(Adopted June 29, 1998, to take effect Jan. 1, 1999.) (Adopted June 29, 1998, to take effect Jan. 1, 1999.)
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CHAPTER 3

APPEARANCES

Sec. Sec.
3-11. Appearance for Several Parties3-1. Appearance for Plaintiff on Writ or Complaint in Civil

and Family Cases 3-12. Change in Name, Composition or Membership of a
Firm or Professional Corporation3-2. Time to File Appearance

3-3. Form and Signing of Appearance 3-13. When Creditor May Appear and Defend
3-14. Legal Interns3-4. Filing Appearance with the Clerk - Copies

3-5. Service of Appearances on Other Parties - when 3-15. —Supervision of Legal Interns
3-16. —Requirements and LimitationsRequired

3-6. Appearances for Bail or Detention Hearing Only 3-17. —Activities of Legal Intern
3-18. —Certification of Intern3-7. Consequence of Filing Appearance

3-8. Appearance for Represented Party 3-19. —Legal Internship Committee
3-20. —Unauthorized Practice3-9. Withdrawal of Appearance; Duration of Appearance

3-10. Motion to Withdraw Appearance 3-21. —Out-of-State Interns

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 3-1. Appearance for Plaintiff on Writ or (b) An appearance in a criminal case or in a
juvenile matter should be filed promptly but mayComplaint in Civil and Family Cases
be filed at any stage of the proceeding.When a writ has been signed by an attorney at

(P.B. 1978-1997, Sec. 64(b); see also Secs. 66, 630,law admitted to practice in the courts of this state,
1056.1.)

such writ shall contain the attorney’s name, juris
number, mailing address, and telephone number, Sec. 3-3. Form and Signing of Appearance
all of which shall be typed or printed on the writ, Each appearance shall (1) be typed or printed
and the attorney’s appearance shall be entered on size 8-1/2’’ x 11’’ paper, (2) be headed with
for the plaintiff, unless such attorney by endorse- the name and number of the case, the name of
ment on the writ shall otherwise direct, or unless the court location to which it is returnable and
such attorney shall type or print on the writ the the date, (3) be legibly signed by the individual
name, address, juris number and telephone num- preparing the appearance with the individual’s
ber of the professional corporation or firm, of own name and (4) state the party or parties for
which such attorney shall be a member, entering whom the appearance is being entered and the
its appearance for the plaintiff. The signature on official (with position or department, if desired),
the complaint of any person proceeding without firm, professional corporation or individual whose
the assistance of counsel pursuant to Section 8- appearance is being entered, together with the
1 shall be deemed to constitute the appearance juris number assigned thereto if any, the mailing
pro se of such party. address and the telephone number. This section

(P.B. 1978-1997, Sec. 64(a).) shall not apply to appearances entered pursuant
to Section 3-1.Sec. 3-2. Time to File Appearance

(P.B. 1978-1997, Sec. 64(b).)
(a) After the writ has been filed the attorney for

Sec. 3-4. Filing Appearance with theany party to any action, or any party himself or
Clerk - Copiesherself, may enter his or her appearance in writing

with the clerk of the court location to which such Appearances shall be filed with the clerk of the
action is returnable. Except where otherwise pre- court location where the matter is pending. When-
scribed herein or by statute, an appearance for a ever an appearance is filed in any civil or family
party in a civil or family case should be filed on action returnable to a judicial district of the supe-
or before the second day following the return day. rior court, only an original need be filed and the
Appearances filed thereafter in such cases shall clerk with whom it is filed shall cause notice
be accepted but an appearance for a party after thereof to be given to all other counsel and pro
the entry against such party of a nonsuit or judg- se parties of record in the action. Whenever an
ment after default for failure to appear shall not appearance is filed in any criminal case or juvenile
affect the entry of the nonsuit or any judgment matter, only the original need be filed. Whenever

an appearance is filed in any civil action returnableafter default.
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to a geographical area of the superior court, an be entitled to confer with the prosecuting authority
as counsel for the defendant in a criminal caseoriginal and sufficient copies for each party to the

action must be filed. This section shall not apply until the attorney’s appearance has been so
entered.to appearances entered pursuant to Section 3-1.

(P.B. 1978-1997, Sec. 64(c); see also Secs. 630, 1056.1). (b) After the filing of an appearance the attorney
(P.B. 1998.) or pro se party shall receive copies of all notices

required to be given to parties by statute or bySec. 3-5. Service of Appearances on Other
these rules.Parties - when Required

(c) The filing of an appearance by itself shall
(a) In summary process actions the attorney for not waive the right to attack defects in jurisdiction

the defendant or, if there is no such attorney, or any claimed violation of constitutional rights.
the defendant himself or herself, in addition to (See also Secs. 630, 631, 1056.1, P.B.1978-1997.) (P.B.
complying with Section 3-4, shall mail or deliver 1998.)
a copy of the appearance to the attorney for the

Sec. 3-8. Appearance for Represented Partyplaintiff or, if there is no such attorney, to the
plaintiff himself or herself. Whenever an attorney files an appearance for

a party, or the party files an appearance for himself(b) In delinquency and family with service needs
or herself, and there is already an appearance ofproceedings, such attorney shall mail or deliver a
an attorney or party on file for that party, the attor-copy of the appearance to the juvenile prosecutor;
ney or party filing the new appearance shall statein other juvenile proceedings, such attorney shall
thereon whether such appearance is in place ofmail or deliver a copy of the appearance to the
or in addition to the appearance or appearancesattorney for the petitioner and to all other attorneys
already on file. If the new appearance is statedand pro se parties.
to be in place of any appearance or appearances(c) In criminal cases the attorney for the defend-
on file, the party or attorney filing that new appear-ant shall mail or deliver a copy of the appearance
ance shall serve, in accordance with Sections 10-to the prosecuting authority.
12 through 10-17, a copy of that new appearance(d) Service of such appearances shall be made
on any attorney or party whose appearance is toin accordance with Sections 10-12 through 10-
be replaced by the new appearance. Unless a17. Proof of service shall be endorsed on the
written objection is filed within ten days after theappearance filed with the clerk.

(See Secs. 64(c), 630, 1056.1, P.B.1978-1997.) (P.B. filing of an in-lieu-of appearance, the appearance
1998.) or appearances to be replaced by the new appear-

ance shall be deemed to have been withdrawnSec. 3-6. Appearances for Bail or Detention and the clerk shall make appropriate entries forHearing Only such purpose on the file and docket. The provi-
(a) An attorney, prior to the entering of an sions of this section regarding parties filing

appearance by any other attorney, may enter an appearances for themselves does not apply to
appearance for the defendant in a criminal case criminal cases.
for the sole purpose of representing the defendant (P.B. 1978-1997, Sec. 65.)
at a hearing for the fixing of bail. Such appearance

Sec. 3-9. Withdrawal of Appearance; Dura-shall be in writing and shall be styled, ‘‘for the
tion of Appearancepurpose of the bail hearing only.’’ Upon entering
(a) An attorney or party whose appearance hassuch an appearance, that attorney shall be enti-

been filed shall be deemed to have withdrawntled to confer with the prosecuting authority in
such appearance upon failure to file a writtenconnection with the bail hearing.
objection within ten days after written notice has(b) An attorney may enter an appearance in a
been given or mailed to such attorney or partydelinquency proceeding for the sole purpose of
that a new appearance has been filed in placerepresenting the respondent at any detention
of the appearance of such attorney or party inhearing; such appearance shall be in writing and
accordance with Section 3-8.styled ‘‘for the purpose of detention hearing only.’’

(b) An attorney may withdraw his or her appear-(See Sec. 633, P.B.1978-1997.) (P.B. 1998.)
ance for a party or parties in any action after the

Sec. 3-7. Consequence of Filing Ap- appearance of other counsel representing the
pearance same party or parties has been entered. An appli-
(a) Except by leave of the judicial authority, no cation for withdrawal in accordance with this sub-

attorney shall be permitted to appear in court or section shall state that such an appearance has
to be heard in behalf of a party until the attorney’s been entered and that such party or parties are

being represented by such other counsel at theappearance has been entered. No attorney shall
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time of the application. Such an application may as to whom the attorney seeks to withdraw his or
be granted by the clerk as of course, if such an her appearance and shall have attached to it a
appearance by other counsel has been entered. notice to such party advising of the following: (1)

(c) All appearances of counsel shall be deemed the attorney is filing a motion which seeks the
to have been withdrawn 180 days after the entry court’s permission to no longer represent the party
of judgment in any action seeking a dissolution in the case; (2) if the party wishes to be heard,
of marriage, annulment, or legal separation, pro- he or she should contact the clerk’s office to find
vided no appeal shall have been taken. In the out the date and time of the hearing; (3) the party
event of an appeal or the filing of a motion to open may appear in court on that date and address the
a judgment within such 180 days, all appearances court concerning the motion; (4) if the motion to
of counsel shall be deemed to have been with- withdraw is granted, the party should either obtain
drawn after final judgment on such appeal or another attorney or file an appearance on his ormotion or within 180 days after the entry of the her own behalf with the court and (5) if the partyoriginal judgment, whichever is later. Nothing

does neither, the party will not receive notice ofherein shall preclude or prevent any attorney from
court proceedings in the case and a nonsuit orfiling a motion to withdraw with leave of the court
default judgment may be rendered against suchduring that period subsequent to the entry of judg-
party.ment. In the absence of a specific withdrawal,

(c) In criminal and juvenile matters, the motioncounsel will continue of record for all postjudg-
to withdraw shall comply with subsections (b)(1),ment purposes until 180 days have elapsed from
(2) and (3) of this section and the client shall alsothe entry of judgment or, in the event an appeal
be advised by the attorney that if the motion toor a motion to open a judgment is filed within such
withdraw is granted the client should request court180 day period, until final judgment on that appeal

or determination of that motion, whichever is later. appointed counsel, obtain another attorney or file
(d) Except as provided in subsections (a), (b) an appearance on his or her own behalf with the

and (c), no attorney shall withdraw his or her court and be further advised that if none is done,
appearance after it has been entered upon the there may be no further notice of proceeding and
record of the court without the leave of the court. the court may act.

(e) All appearances in juvenile matters shall be (d) In addition to the above, each motion to
deemed to continue during the period of delin- withdraw appearance and each notice to the party
quency or family with service needs probation or or parties who are the subject of the motion shall
supervision, or during the period of any commit- state whether the case has been assigned for pre-
ment or protective supervision or during the period trial or trial and, if so, the date so assigned.
until final adoption following termination of paren- (e) The attorney’s appearance for the party
tal rights; however, in the absence of a specific shall be deemed to have been withdrawn uponrequest, no attorney appointed in a prior proceed- the granting of the motion without the necessitying shall automatically continue to represent the

of filing a withdrawal of appearance.parent for any subsequent petition to terminate
(P.B. 1978-1997, Sec. 77(d).)(Amended June 26, 2000, toparental rights. The attorney shall represent the take effect Jan. 1, 2001; amended June 25, 2001, to take

client in connection with appeals, subject to Sec- effect Jan. 1, 2002.)
tion 35-4 (b), and with petitions for extensions, HISTORY: Prior to 2001, (c) read: ‘‘(c) In juvenile matters,
revocations or postjudgment motions and shall the client shall be advised by the attorney to request court
have access to any documents filed in court. The appointed counsel, obtain another attorney or file a personal

appearance with the court and be further advised that if noneattorney for the child shall continue to represent
is done, there will be no further notice of proceeding and thethe child in all proceedings relating to the child,
court may act.’’including termination of parental rights.

COMMENTARY: The amendments to this section reflect(P.B. 1978-1997, Sec. 77.)
the different notices that must be given in criminal and juvenile
matters in connection with motions to withdraw appearance.Sec. 3-10. Motion to Withdraw Appearance

(a) No motion for withdrawal of appearance Sec. 3-11. Appearance for Several Partiesshall be granted unless good cause is shown and
Where there are several plaintiffs or defendantsuntil the judicial authority is satisfied that reason-

the appearance shall state specifically either thatable notice has been given to the party or parties
it is for all or that it is for certain specified parties;represented by the attorney and to other attorneys

of record. otherwise the appearance shall not be entered by
the clerk.(b) In civil and family cases a motion to withdraw

(P.B. 1978-1997, Sec. 76.)shall include the last known address of any party
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Sec. 3-12. Change in Name, Composition or the plaintiff’s claim is recovered, the whole costs
shall be taxed against the defendant, and theMembership of a Firm or Professional Cor-

poration creditor shall not be liable for the same; if judg-
ment is rendered in favor of the defendant, costs(a) Whenever the appearance of a firm or pro-
shall be taxed in his or her favor against the plain-fessional corporation (hereinafter collectively
tiff, but the judicial authority may order that thereferred to as ‘‘unit’’) has been entered upon the
judgment and execution therefor shall belong torecord of the court and there is a change in the
such creditor. No creditor so appearing shall bename, composition or membership of such unit,
permitted to file a motion to dismiss, or to pleadit shall be the duty of such unit forthwith to notify,
or give in evidence the statute of limitations, or toin writing, the director of court operations of the
plead that the contract was not in writing accordingjudicial branch, giving the name, mailing address
to the requirements of the statute, or to plead anyand telephone number of the successor firm, pro-
other statutory defense consistent with the justicefessional corporation or individual who will con-
of the plaintiff’s claim. (See General Statutes § 52-tinue the major portion of such unit’s business. In
86 and annotations.)court locations having access to the automated

(P.B. 1978-1997, Sec. 79.)roll of attorneys, upon receipt of such notice the
appearance of such successor will be automati- Sec. 3-14. Legal Interns
cally entered in lieu of the appearance of the for- An eligible legal intern may, under supervisionmer unit in all pending cases. In other court by a member of the Connecticut bar as providedlocations, unless such successor unit files a notice in Section 3-15, appear in court with the approvalto the clerks pursuant to Section 2-26 or withdraws of the judicial authority or before an administrativeits appearance under the provisions of Section tribunal, subject to its permission, on behalf of any
3-10, the former unit’s original appearance shall person, if that person has indicated in writing his
remain on file in each case in which it had been or her consent to the intern’s appearance and the
entered and the clerk may rely on the information supervising attorney has also indicated in writing
contained therein for the purpose of giving notice approval of that appearance.
to such unit regarding court activities involving the (P.B. 1978-1997, Sec. 68.)
cases in which the unit remains active.

Sec. 3-15. —Supervision of Legal Interns(b) In each case where such successor will no
longer represent the party or parties for whom the The member of the bar under whose supervi-
original unit had entered an appearance, it is the sion an eligible legal intern does any of the things
duty of the new attorney who will represent such permitted by these rules shall:
party or parties to enter an appearance, and it is (1) be an attorney who has been admitted to
the duty of the successor firm, professional corpo- the Connecticut bar for at least three years, or
ration or individual to withdraw such unit’s appear- one who is employed by an attorney of five years’
ance under the provisions of Section 3-10. standing, or one who is employed by an accred-

(P.B. 1978-1997, Sec. 78.) ited law school in Connecticut, or one who is
approved as a supervising attorney by the presid-Sec. 3-13. When Creditor May Appear and ing judge in the case at bar;Defend (2) assume personal professional responsibility

In any action in which property has been for the intern’s work;
attached, any person may appear and defend in (3) assist the intern in his or her preparation to
the name of the defendant, upon filing in the court the extent the supervising attorney considers nec-
an affidavit that he or she is a creditor of the essary;
defendant and has good reason to believe, and (4) be present in court with the intern.
does believe, that the amount which the plaintiff (P.B. 1978-1997, Sec. 69.)
claims was not justly due at the commencement

Sec. 3-16. —Requirements and Limitationsof the suit and that he or she is in danger of being
defrauded by a recovery by the plaintiff, and upon (a) In order to appear pursuant to these rules,
giving bond with surety to the plaintiff, in such the legal intern must:
amount as the judicial authority approves, for the (1) be certified by a law school approved by
payment of such costs as the plaintiff may there- the American Bar Association or by the state bar
after recover. If the plaintiff recovers the whole examining committee of the superior court;
claim, costs shall be taxed against the defendant (2) have completed legal studies amounting to
to the time of the appearance of such creditor, at least two semesters of credit, or the equivalent if
and for the residue of the costs such creditor shall the school is on some basis other than a semester
be liable upon his or her bond; if only a part of basis except that the dean may certify a student
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under this section who has completed less than examination following the intern’s graduation. For
any intern who passes that examination, the certi-two semesters of credit or the equivalent to enable

that student to participate in a faculty supervised fication shall continue in effect until the date of
admission to the bar.law school clinical program;

(2) shall terminate if the intern, prior to gradua-(3) be certified by the dean of his or her law
tion, is no longer duly enrolled in an accreditedschool as being of good character and competent
law school.legal ability;

(3) may be terminated by the dean at any time(4) be introduced to the court in which he or she
by mailing a notice to that effect to the clerk ofis appearing by an attorney admitted to practice in
the superior court in Hartford and to the intern. Itthat court;
is not necessary that the notice to the superior(5) comply with the provisions of Section 3-
court state the cause for termination.21 if enrolled in a law school outside the state

(4) may be terminated by the superior court atof Connecticut.
any time upon notice to the intern, to the dean(b) A legal intern may not be employed or com-
and to the superior court in Hartford.pensated directly by a client for services rendered.

(P.B. 1978-1997, Sec. 72.)This section shall not prevent an attorney, legal
aid bureau, law school, public defender agency Sec. 3-19. —Legal Internship Committee
or the state from compensating an eligible intern. There shall be established a legal internship

(P.B. 1978-1997, Sec. 70.) (Amended June 28, 1999, to committee appointed by the chief justice and com-take effect Jan. 1, 2000.)
posed of four judges, four practicing attorneys,
three law professors, and three law students. ThisSec. 3-17. —Activities of Legal Intern
committee shall consult with the deans of law(a) The legal intern, supervised in accordance
schools located in Connecticut, review the prog-with these rules, may appear in court or at other
ress of the legal internship program, and considerhearings in the following situations:
any complaints or suggestions regarding the(1) where the client is financially unable to afford
program.counsel; or

(P.B. 1978-1997, Sec. 73.)
(2) where the intern is assisting a privately

Sec. 3-20. —Unauthorized Practiceretained attorney; or
Nothing contained in these rules shall affect the(3) where the intern is assisting an established

right of any person who is not admitted to thelegal aid bureau or organization, a public defender
practice of law to do anything that he or she mightor prosecutor’s office, or a state agency.
lawfully do prior to their adoption, nor shall they(b) In each case, the written consent and
enlarge the rights of persons, not members of theapproval referred to in Section 3-14 shall be filed
bar or legal interns covered by these rules, toin the record of the case and shall be brought to
engage in activities customarily considered to bethe attention of the judicial authority or the presid-
the practice of law.ing officer of the administrative tribunal.

(P.B. 1978-1997, Sec. 74.)(c) In addition, an intern may, under the supervi-
sion of a member of the bar: Sec. 3-21. —Out-of-State Interns

(1) prepare pleadings and other documents to A legal intern who is certified under a legal
be filed in any matter; internship program or student practice rule in

(2) prepare briefs, abstracts and other doc- another state or in the District of Columbia may
uments. appear in a court or before an administrative tribu-

(d) Each document or pleading must contain nal of Connecticut under the same circumstances
the name of the intern who participated in drafting and on the same conditions as those applicable
it and must be signed by the supervising attorney. to certified Connecticut legal interns, if the out-of-

(P.B. 1978-1997, Sec. 71.) state intern files with the clerk of the superior court
in Hartford, with a copy to the legal internshipSec. 3-18. —Certification of Intern committee, a certification by the dean of his or

The certification of an intern by the law her law school of his or her admission to internship
school dean: or student practice in that state or in the District

(1) shall be filed with the clerk of the superior of Columbia, together with the text of that state’s
court in Hartford and, unless it is sooner with- or the District of Columbia’s applicable statute or
drawn, shall remain in effect until the announce- rule governing such admissions.

(P.B. 1978-1997, Sec. 75.)ment of the results of the second Connecticut bar
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CHAPTER 4

PLEADINGS

Sec. Sec.
4-4. Electronic Filing4-1. Form of Pleading

4-2. Signing of Pleading 4-5. Notice Required for Ex Parte Temporary Injunctions
4-6. Page Limitations for Briefs4-3. Filing and Endorsing Pleadings

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 4-1. Form of Pleading (b) The signing of any pleading, motion, objec-
tion or request shall constitute a certificate that(a) All papers shall be typed or printed on size
the signer has read such document, that to the8-1/2’’ x 11’’ paper and shall have no back or
best of the signer’s knowledge, information andcover sheet. Those subsequent to the complaint
belief there is good ground to support it, and thatshall be headed with the title and number of the
it is not interposed for delay. Each pleading andcase, the name of the court, and the date and
every other court-filed document signed by andesignation of the particular pleading, in confor-
attorney or party shall set forth the signer’s tele-mity with the applicable form in the rules of prac-
phone number and mailing address.tice which is set forth in the Appendix of Forms

(P.B. 1978-1997, Sec. 119.)in this volume.
(b) At the bottom of the first page of each paper, Sec. 4-3. Filing and Endorsing Pleadings

a blank space of approximately two inches shall All pleadings, written motions, and papers in
be reserved for notations of receipt or time of pending cases shall be filed with and kept by the
filing by the clerk and for statements by counsel clerk of the court, who shall endorse upon each
pursuant to Section 11-18 (a) (2), and at the top the time when it is filed, and make a like entry
of each page a blank space of two inches shall upon the clerk’s docket and the file.
be reserved. Papers shall be punched with two (P.B. 1978-1997, Sec. 127.)
holes two and twelve-sixteenths inches apart,

Sec. 4-4. Electronic Filingeach centered seven-sixteenths of an inch from
the upper edge, one being two and fourteen-six- Papers may be filed, signed, or verified by elec-

tronic means that comply with procedures andteenths inches from the left-hand edge and the
technical standards established by the office ofother being the same distance from the right-hand
the chief court administrator. A paper filed by elec-edge, and each four-sixteenths of an inch in
tronic means in compliance with such proceduresdiameter.
and standards constitutes a written paper for the(c) The clerk may require a party to correct any
purpose of applying these rules.filed paper which is not in compliance with this

(Adopted June 29, 1998, to take effect Jan. 1, 1999.)section by substituting a paper in proper form.
(d) This section shall not apply to forms supplied Sec. 4-5. Notice Required for Ex Parte Tem-

by the judicial branch. porary Injunctions
(P.B. 1978-1997, Sec. 118.) (Amended August 24, 2001,

(a) No temporary injunction shall be grantedto take effect Jan. 1, 2002.)
without notice to each opposing party unless theHISTORY: In 2001, the words ‘‘which is set forth in the
applicant certifies one of the following to the courtAppendix of Forms in this volume,’’ were added at the end of

(a) as a technical amendment. in writing:
(1) facts showing that within a reasonable time

Sec. 4-2. Signing of Pleading prior to presenting the application the applicant
(a) Every pleading and other paper of a party gave notice to each opposing party of the time

represented by an attorney shall be signed by when and the place where the application would
at least one attorney of record in the attorney’s be presented and provided a copy of the applica-
individual name. A party who is not represented tion; or
by an attorney shall sign his or her pleadings and (2) the applicant in good faith attempted but
other papers. The name of the attorney or party was unable to give notice to an opposing party or
who signs such document shall be legibly typed parties, specifying the efforts made to contact

such party or parties; oror printed beneath the signature.
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(3) facts establishing good cause why the appli- thereof, notice shall be given to the attorney gen-
eral or to the city or town attorney or corporationcant should not be required to give notice to each
counsel, as the case may be.opposing party.

(d) This section shall not apply to applications(b) When an application for a temporary injunc-
for relief from physical abuse filed pursuant totion is granted without notice or without a hearing,
General Statutes Sec. § 46b-15 or to motions forthe court shall schedule an expeditious hearing
orders of temporary custody in juvenile mattersas to whether the temporary injunction should
filed pursuant to General Statutes § 46b-129.remain in effect. Any temporary injunction which (Adopted June 26, 2000, to take effect Jan. 1, 2001.)

was granted without a hearing shall automatically
Sec. 4-6. Page Limitations for Briefsexpire thirty days following its issuance, unless

The text of any trial brief or any other brief con-the court, following a hearing, determines that said
cerning a motion in any case shall not exceedinjunction should remain in effect.
thirty-five pages without permission of the judicial(c) For purposes of this rule, notice to the
authority. The judicial authority may also permitopposing party means notice to the opposing par- the filing of a supplemental brief of a particularty’s attorney if the applicant knows who the oppos- number of pages. The text of any brief shall be

ing party’s attorney is; if the applicant does not double-spaced and the type font shall be no
know who the opposing party’s attorney is, notice smaller than 12 point. The judicial authority may
shall be given to the opposing party. If the tempo- in its discretion limit the number of pages of any
rary injunction is sought against the state of Con- brief to less than thirty-five.

(Adopted June 26, 2000, to take effect Jan. 1, 2001.)necticut, a city or town, or an officer or agency
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CHAPTER 5

TRIALS

Sec. Sec.
5-6. Reception of Evidence Objected to5-1. Trial Briefs

5-2. Raising Questions of Law Which May Be the Subject 5-7. Marking Exhibits
5-8. Interlocutory Mattersof an Appeal

5-3. Administering Oath 5-9. Citation of Opinion Not Officially Published
5-10. Sanctions for Counsel’s Failure to Appear5-4. Examination of Witnesses

5-5. Objections to Evidence; Interlocutory Questions;
Exceptions Not Required

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 5-1. Trial Briefs Sec. 5-5. Objections to Evidence; Interlocu-
tory Questions; Exceptions Not RequiredThe parties may, as of right, or shall, if the
Whenever an objection to the admission of evi-judicial authority so orders, file, at such time as

dence is made, counsel shall state the groundsthe judicial authority shall determine, written trial
upon which it is claimed or upon which objectionbriefs discussing the issues in the case and the
is made, succinctly and in such form as he orfactual or legal basis upon which they ought to
she desires it to go upon the record, before anybe resolved.
discussion or argument is had. Argument upon(P.B. 1978-1997, Sec. 285A.)
such objection or upon any interlocutory question
arising during the trial of a case shall not be madeSec. 5-2. Raising Questions of Law Which
by either party unless the judicial authorityMay Be the Subject of an Appeal
requests it and, if made, must be brief and to

Any party intending to raise any question of law the point.
which may be the subject of an appeal must either (P.B. 1978-1997, Secs. 288, 850A.)
state the question distinctly to the judicial authority

Sec. 5-6. Reception of Evidence Objected toin a written trial brief under Section 5-1 or state
Whenever evidence offered upon trial isthe question distinctly to the judicial authority on

objected to as inadmissible, the judicial authoritythe record before such party’s closing argument
or committee trying such case shall not admit suchand within sufficient time to give the opposing
evidence subject to the objection, unless both par-counsel an opportunity to discuss the question. If
ties agree that it be so admitted; but, if either partythe party fails to do this, the judicial authority will
requests a decision, such judicial authority orbe under no obligation to decide the question.
committee shall pass upon such objection and(See Secs. 877, 285A, P.B.1978-1997.)(P.B. 1998.)
admit or reject the testimony. (See General Stat-
utes § 52-208 and annotations.)Sec. 5-3. Administering Oath

(P.B. 1978-1997, Sec. 289.)
The oath or affirmation shall be administered

Sec. 5-7. Marking Exhibitsdeliberately and with due solemnity, as the wit-
Unless otherwise ordered by the judicial author-ness takes the stand. The reporter shall note by

ity, the clerk shall mark all exhibits not marked inwhom it was administered.
advance of trial and shall keep a list of all exhibits(P.B. 1978-1997, Sec. 286.)
marked for identification or received in evidence
during the course of the trial.Sec. 5-4. Examination of Witnesses

(P.B. 1978-1997, Sec. 291.)The counsel who commences the examination
of a witness, either in chief or on cross- examina- Sec. 5-8. Interlocutory Matters
tion, must alone conduct it; and no associate No more than one counsel on each side shall
counsel will be permitted to interrogate the wit- be heard on any question of evidence, or upon any
ness, except by permission of the judicial interlocutory motion or motion to dismiss, without
authority. permission of the judicial authority.

(P.B. 1978-1997, Secs. 287, 875.) (P.B. 1978-1997, Sec. 293.)
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Sec. 5-9. Citation of Opinion Not Officially Sec. 5-10. Sanctions for Counsel’s Failure
to AppearPublished

An opinion which is not officially published may Counsel who fails to appear on a scheduled
date for any hearing or trial or who requests abe cited before a judicial authority only if the per-

son making reference to it provides the judicial continuance without cause or in any other way
delays a case unnecessarily will be subject toauthority and opposing parties with copies of

the opinion. sanctions pursuant to General Statutes § 51-84.
(P.B. 1978-1997, Sec. 983.)(P.B. 1978-1997, Sec. 294.)
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CHAPTER 6

JUDGMENTS

Sec. Sec.
6-4. —Signing of Judgment File6-1. Statement of Decision; when Required

6-2. Judgment Files; Captions and Contents 6-5. —Notation of Satisfaction
6-3. —Preparation; When; By Whom; Filing

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 6-1. Statement of Decision; when shall file a brief with the trial court discussing the
Required legal and factual issues in the matter. Within

twenty days after the briefs have been filed by(a) The judicial authority shall state its decision
the parties, the judicial authority shall file a writteneither orally or in writing, in all of the following:
memorandum of decision stating the factual basis(1) in rendering judgments in trials to the court in
for its decision on the issues in the matter andcivil and criminal matters, including rulings regard-
its conclusion as to each claim of law raised bying motions for stay of execution, (2) in ruling
the parties.on aggravating and mitigating factors in capital

(P.B. 1978-1997, Sec. 334A.) (Amended June 28, 1999,penalty hearings conducted to the court, (3) in
to take effect Jan. 1, 2000.)ruling on motions to dismiss under Sections 41-8

through 41-11, (4) in ruling on motions to suppress Sec. 6-2. Judgment Files; Captions and
under Sections 41-12 through 41-17, (5) in grant- Contents
ing a motion to set aside a verdict under Sections

The name and residence of every party to the16-35 through 16-38, and (6) in making any other
action, at the date of judgment, must be given inrulings that constitute a final judgment for pur-
the caption of every judgment file. In the captionsposes of appeal under General Statutes § 52-263,
of pleas, answers, etc., the parties may beincluding those that do not terminate the proceed-
described as John Doe v. Richard Roe et al., butings. The judicial authority’s decision shall encom-
this will not be sufficient in a judgment file, whichpass its conclusion as to each claim of law raised
must give all the data necessary for use in drawingby the parties and the factual basis therefor. If
any execution that may be necessary. All judg-oral, the decision shall be recorded by a court
ment files in actions for dissolution of marriage,reporter and, if there is an appeal, the trial judge
legal separation and annulment shall state theshall create a memorandum of decision for use
date and place, including the city or town, of thein the appeal by ordering a transcript of the portion
marriage and the jurisdictional facts as found byof the proceedings in which it stated its oral deci-
the judicial authority upon the hearing.sion. The transcript of the decision shall be signed

(P.B. 1978-1997, Sec. 336.)by the trial judge and filed in the trial court
clerk’s office. Sec. 6-3. —Preparation; When; By Whom;This section does not apply in small claims Filingactions and to matters listed in subsection (b).

(a) Judgment files in civil, criminal, family and(b) In any uncontested matter where no aspect
juvenile cases shall be prepared when (1) anof the matter is in dispute, in a pendente lite family
appeal is taken; (2) a party requests in writing thatrelations matter whether contested or uncon-
the judgment be incorporated into a judgment file;tested, or in any dismissal under Section 14-3,
(3) a judgment has been entered involving thethe oral or written decision as provided in subsec-
granting of a dissolution of marriage, a legal sepa-tion (a) is not required, except as provided in sub-
ration, an annulment, injunctive relief, or title tosection (c). The clerk of the trial court shall,
property (including actions to quiet title but exclud-however, promptly notify the trial judge of the filing
ing actions of foreclosure), except in thoseof the appeal.
instances where judgment is entered in such(c) Within twenty days from the filing of an
cases pursuant to Section 14-3 and no appealappeal from a contested pendente lite order or
has been taken from the judicial authority’s judg-from a dismissal under Section 14-3 in which an
ment; (4) a judgment has been entered in a juve-oral or written decision has not been made pursu-

ant to subsection (b), each party to the appeal nile matter involving neglect, uncared for,
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dependent, termination, commitment of a delin- by the clerk or assistant clerk unless otherwise
ordered by the judicial authority.quent child or commitment of a child from a family

with service needs; (5) in criminal cases, sentence (c) In those cases in which there is no provision
in this section for a clerk to sign a judgment filereview is requested; or (6) ordered by the judi-
and in which a case has been tried and judgmentcial authority.
has been directed in open court or by memoran-(b) Unless otherwise ordered by the judicial
dum of decision and the trial judge shall die orauthority, the judgment file in juvenile cases shall
become incapacitated before the judgment file isbe prepared by the clerk and in all other cases,
signed, any judge holding such court may exam-in the clerk’s discretion, by counsel or the clerk.
ine the docket and file and, if it appears therefromAs to judgments of foreclosure, the clerk’s office
that the issues have been definitely decided andshall prepare a certificate of judgment in accord-
that the only thing remaining to be done is theance with a form prescribed by the chief court
signing of the judgment file, it may be drawn upadministrator only when requested in the event
by or under such judge’s direction and signed byof a redemption.
him or her.(c) Judgment files in family cases shall be filed

(d) Whenever a clerk or assistant clerk signs awithin sixty days of judgment.
judgment file, the signer’s name shall be legibly(P.B. 1978-1997, Sec. 337.)
typed or printed beneath such signature.

Sec. 6-4. —Signing of Judgment File (P.B. 1978-1997, Sec. 338.)

(a) Except as hereinafter provided, the judg- Sec. 6-5. —Notation of Satisfaction
ment file, where it is necessary that it be prepared When the judgment is satisfied in a civil action,
pursuant to Section 6-3, shall be signed by the the party recovering the judgment shall file written
judge whose decision it expresses in all juvenile notice thereof with the clerk, who shall endorse
matters cases and in cases involving dissolution judgment satisfied on the judgment file, if there is
of marriage, legal separation, annulment or one, and make a similar notation on the file and
injunctive relief. docket sheet, giving the name of the party and

(b) In all actions involving dissolution of mar- the date.
riage where counsel have appeared for both the (P.B. 1978-1997, Sec. 339.) (Amended June 25, 2001, to

take effect Jan. 1, 2002.)plaintiff and the defendant, unless the judicial
HISTORY: Prior to 2002, this section read: ‘‘When the judg-authority shall order otherwise, counsel for the

ment is satisfied in a civil action, the attorney of the partyparties shall endorse their approval of the judg-
recovering the judgment shall file written notice thereof with

ment file immediately below the line for the sub- the clerk, who shall endorse ‘‘judgment satisfied’’ on the judg-
scribing authority in the following words: ‘‘I hereby ment file, if there is one, and make a similar notation on the

file and docket sheet, giving the name of the attorney andcertify that the foregoing judgment file conforms
the date.’’to the judgment entered by the court’’; the clerk,

COMMENTARY: The amendments to this section requireafter ascertaining that the terms of the judgment
all parties recovering the judgment to file written notice ofhave been correctly incorporated into the judg- satisfaction of the judgment. Previously, this section did not

ment file, may sign any judgment file so endorsed; require unrepresented parties to file written notice of a satisfac-
tion of judgment.in all other cases the judgment file shall be signed
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CHAPTER 7

CLERKS; FILES AND RECORDS

Sec. Sec.
7-12. —Actions Affecting the Title to Land7-1. Dockets; Clerk’s Records

7-2. General Duties of Clerk 7-13. —Criminal/Motor Vehicle Files and Records
7-14. —Reports from Adult Probation and Family Division7-3. Financial Accounts

7-4. Daybook 7-15. —Retention Ordered by Chief Court Administrator;
Transfer to State Library7-5. Notice to Attorneys and Pro Se Parties

7-6. Filing of Papers 7-16. —Motion to Prevent Destruction of File
7-17. Clerks’ Offices7-7. Custody of Files

7-8. Lost File or Pleading 7-18. Hospital, Psychiatric and Medical Records
7-19. Issuing Subpoenas for Witnesses on Behalf of Pro7-9. Completing Records

7-10. Retention and Destruction of Files and Records; Se Litigants
7-20. Records of Short Calendar MattersWithdrawals, Dismissals, Satisfactions of

Judgment 7-21. Removing Exhibits and Other Papers
7-11. —Judgments on the Merits—Stripping and Retention

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 7-1. Dockets; Clerk’s Records Sec. 7-4. Daybook
The clerk shall keep daybooks in which to enterThe clerk shall keep a record of all pending

cases, including applications and petitions made each case on the date upon which the matter is
filed on a docket of the court location. Each entryto the court, together with a record of each paper

filed and order made or judgment rendered shall state the first named plaintiff and the first
named defendant, unless otherwise prohibited bytherein, with the date of such filing, making or

rendition. Duplicates of these records shall be statute or ordered by the judicial authority, the
date of filing and the number assigned to the case.kept with the original file in the case.

(P.B. 1978-1997, Sec. 250.) Daybooks shall be retained for a period deter-
mined by the chief court administrator.

Sec. 7-2. General Duties of Clerk (P.B. 1978-1997, Sec. 397.)

The clerk at each court location shall receive
Sec. 7-5. Notice to Attorneys and Pro Sefiles, processes and documents, make records of

Partiesall proceedings required to be recorded, have the
custody of the files and records of the court loca- The clerk shall give notice to the attorneys of

record and pro se parties unless otherwise pro-tion except those sent to the records center, make
and certify true copies of the files and records at vided by statute or these rules, of all judgments,

nonsuits, defaults, decisions, orders and rulingsthe court location of which each is the clerk, make
and keep dockets of causes therein, issue execu- unless made in their presence. The clerk shall

record in the court file the date of the issuance oftions on judgments and perform all other duties
imposed on such clerks by law. Each such clerk the notice.

(P.B. 1978-1997, Sec. 398.)shall collect and receive all fines and forfeitures
imposed or decreed by the court, including fines

Sec. 7-6. Filing of Paperspaid after commitment. (See General Statutes
§ 51-52 and annotations.) No document in any case shall be filed by the

(P.B. 1978-1997, Sec. 395.) clerk unless it has been signed by counsel or a
pro se party and contains the title of the case to

Sec. 7-3. Financial Accounts which it belongs, the docket number assigned to
it by the clerk and the nature of the document. TheThe clerk shall make and keep adequate

accounts showing all receipts and disbursements. document shall contain a certification of service in
accordance with Sections 10-12 through 10-17,Records of such accounts shall be retained for

such period as determined by the chief court and, if required by Section 11-1, a proper order
and order of notice if one or both are necessary.administrator.

(P.B. 1978-1997, Sec. 396.) (P.B. 1978-1997, Sec. 399.)
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Sec. 7-7. Custody of Files (b) When a file is to be stripped, all papers in
the file shall be destroyed except:Clerks will not permit files, records, transcripts,

(1) The complaint, including any amendmentor exhibits to be taken from their offices, except
thereto, substituted complaint or amended com-for use in the courtroom or upon order of a judicial
plaint;authority. No person shall take any file from the

(2) All orders of notice, appearances and offi-custody of the clerk or from the courtroom without
cers’ returns;the express authority of a judicial authority or a

(3) All military or other affidavits;clerk of the court and unless a proper receipt is
(4) Any cross complaint, third-party complaint,given to the clerk on a form prescribed by the

or amendment thereto;office of the chief court administrator.
(5) All responsive pleadings;(P.B. 1978-1997, Sec. 400.)
(6) Any memorandum of decision;

Sec. 7-8. Lost File or Pleading (7) The judgment file or notation of the entry of
judgment, and all modifications of judgment;If any file or pleading be mislaid, lost or

(8) All executions issued and returned.destroyed the clerk may permit the original dupli-
(c) Upon the expiration of the stripping date, orcate or a sworn copy to be substituted therefor in

at any time if facilities are not available for localthe files, and such substitution shall be certified
retention, the file in any action set forth in subsec-by the clerk thereon.
tion (d) may be transferred to the records center(P.B. 1978-1997, Sec. 402.)
or other proper designated storage area, where

Sec. 7-9. Completing Records it shall be retained for the balance of the retention
period. Files in actions concerning dissolution ofThe clerk may, when so directed by a judicial
marriage, legal separation, or annulment may,authority, make up, amend and complete any
upon agreement with officials of the state library,imperfect or unfinished record in such manner
be transferred to the state library at the expirationas the judicial authority may direct. (See General
of their retention period.Statutes § 51-52a(b).)

(d) The following is a schedule which sets forth(P.B. 1978-1997, Sec. 403.)
when a file may be stripped and the length of

Sec. 7-10. Retention and Destruction of time the file shall be retained. The time periods
Files and Records; Withdrawals, Dismiss- indicated below shall run from the date judgment
als, Satisfactions of Judgment is rendered except receivership actions or actions

for injunctive relief which shall run from the dateThe files in all civil, family and juvenile actions,
of the termination of the receivership or injunction.including summary process and small claims,

which, before a final judgment has been rendered
on the issues, have been terminated by the filing Type of Case Stripping Retention

Date Dateof a withdrawal or by a judgment of dismissal or
(1) Administrative appeals 3 yearsnonsuit when the issues have not been resolved

on the merits or upon motion by any party or the (2) Contracts (where money dam- 1 year 20 years
ages are not awarded)court, or in which judgment for money damages

only has been rendered and a full satisfaction of (3) Eminent domain (except as 10 years
provided in Section 7-12)such judgment has been filed, may be destroyed

upon the expiration of one year after such termina- (4) Family
tion or the rendition of such judgment. -Dissolution of marriage, legal 5 years 75 years

(P.B. 1978-1997, Sec. 403B.) (Amended June 29, 1998, separation, annulment and
change of nameto take effect Jan. 1, 1999.)
-Delinquency Until subject is 25

years of ageSec. 7-11. —Judgments on the Merits—
-Family With Service Needs Until subject is 25Stripping and Retention

years of age
(a) With the exception of actions which affect -Termination of parental rights Permanent

the title to land and actions which have been dis- -Neglect and uncared for 75 years
posed of pursuant to Section 7-10, the files in civil, -Emancipation of minor 5 years
family and juvenile actions in which judgment has -Orders in relief from physical 5 years

abuse (General Statutesbeen rendered may be stripped and destroyed
§ 46b-15)pursuant to the schedule set forth in subsection
-Other 75 years(d) below, except that requests relating to discov-

ery, responses and objections thereto may be (5) Family support magistrate 75 years
mattersstripped after the expiration of the appeal period.
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-Uniform reciprocal enforce- 6 years after of the court location in which the judgment is ren-
ment of support (General Stat- youngest child dered and thereafter may be transferred to theutes §§ 46b-180 through 46b- reaches majority

state library pursuant to Section 7-15 (b) or to the211) age or after activ-
ity ceases, which- judical branch record center.
ever is shorter, (P.B. 1978-1997, Sec. 403D.)
subject to federal
law on filing an Sec. 7-13. —Criminal/Motor Vehicle Files
amended tax and Recordsreturn.

(Amended June 29, 1998, to take effect Jan. 1, 1999.)-Uniform Interstate Family Sup- 6 years after
port Act (Gen. Stat. § 46b-212 youngest child (a) Upon the disposition of any criminal or motor
through 46b-213v) reaches majority vehicle case, including any matter brought pursu-

age or after activ-
ant to the commission of an infraction or a viola-ity ceases, which-

ever is shorter, tion, the file may be stripped of all papers except
subject to federal (1) the executed arrest warrant and original affida-
law on filing an vit in support of probable cause, the misde-amended tax
return. meanor/motor vehicle summons, prosecutorial

summons or the complaint ticket, (2) the uniform(6) Landlord/Tenant
arrest report, (3) the information or indictment and-Summary process 3 years
any substitute information, (4) a written plea of-Housing code enforcement 5 years

(General Statutes § 47a-14h) nolo contendere, (5) documents relating to pro-
-Contracts/Leases (where 1 year 20 years grams for adjudication and treatment as a youthful
money damages are not offender, programs relating to family violence edu-awarded)

cation, community service labor, accelerated pre--Money damages (except 1 year 26 years
where a satisfaction of judg- trial rehabilitation, pretrial drug education, pretrial
ment has been filed) alcohol education and treatment, determination of

competency to stand trial or suspension of prose-(7) Miscellaneous
-Bar discipline 50 years cution or any other programs for adjudication or
-Money damages (except 1 year 26 years treatment which may be created from time to time,
where a satisfaction of judg- (6) any official receipts, (7) the judgment mittimus,ment has been filed)

(8) any written notices of rights, (9) orders regard--Mandamus, habeas corpus, 10 years
ing probation, and (10) the transaction sheet.arbitration, petition for new trial,

action for an accounting, inter- (b) Unless otherwise ordered by the court, the
pleader copy of the application for a search warrant and
-Injunctive relief (where no 5 years affidavits filed pursuant to General Statutes § 54-other relief is requested)

33c shall be destroyed upon the expiration of three
(8) Property (except as provided 5 years 26 years years from the filing of the copy of the applicationin Section 7-12)

and affidavits with the clerk.
(9) Receivership 10 years (c) Except as otherwise provided, the papers

stripped from the court file may be destroyed upon(10) Small Claims 15 years
the expiration of ninety days from the date of dis-(11) Torts 1 year 26 years
position of the case.

(12) Wills and estates 10 years (d) Upon the disposition of any criminal or motor
vehicle case in which the defendant has been(13) Asset forfeiture (General Stat- 10 years

utes § 54-36h) released pursuant to a bond, the clerk shall
remove the bond form from the file and maintain(14) Alcohol and drug commitment 10 years

(General Statutes § 17a-685) it in the clerk’s office for such periods as deter-
mined by the chief court administrator.(15) All other civil actions (except as 75 years

(e) Upon the disposition of any criminal or motorprovided in Section 7-12)
vehicle case in which property is seized, whether

(P.B. 1978-1997, Sec. 403C.) (Amended June 29, 1998, to pursuant to a search warrant, an arrest, an in remtake effect Jan. 1, 1999; amended June 28, 1999, to take
proceeding or otherwise, the clerk shall removeeffect Jan. 1, 2000.)
the executed search warrant, if any, papers relat-

Sec. 7-12. —Actions Affecting the title to ing to any in rem proceedings, if any, and the
Land inventory of the seized property from the court file
Files in any actions concerning title to land and maintain them in the clerk’s office during the

which are terminated by a final judgment affecting pendency of proceedings to dispose of the prop-
any right, title or interest in real property shall be erty and for such further periods as determined
retained for forty years in the office of the clerk by the chief court administrator.
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(b) Except where prohibited by rule or statute,(f) In cases in which there has been neither a
conviction nor the payment of a fine on any any files and records of the judicial branch may,
charge, the file shall be destroyed upon the expira- with the written consent of the chief court adminis-
tion of three years from the date of disposition. trator and upon agreement with the appropriate

(g) In cases in which a fine has been paid pursu- officials of the state library, be transferred to the
ant to an infraction or a violation, the file shall be state library for retention.

(P.B. 1978-1997, Sec. 403G.)destroyed upon the expiration of five years from
the date of disposition.

Sec. 7-16. —Motion to Prevent Destruction(h) In cases in which there has been a convic-
of Filetion of a misdemeanor charge but not a conviction
Upon the motion of any interested party, theof a felony charge, the file shall be destroyed

judicial authority may, for good cause shown,upon the expiration of ten years from the date
exempt from destruction for a specified period theof disposition.

(i) In cases in which there has been a conviction file in any case which has gone to judgment for
of a felony charge the file shall be destroyed upon reasons other than dismissal.

(P.B. 1978-1997, Sec. 403H.)the expiration of twenty years from the date of
disposition or upon the expiration of the sentence,

Sec. 7-17. Clerks’ Officeswhichever is later.
Clerks’ offices shall be open each weekday(j) The file and records in any case in which an

from Monday to Friday inclusive, between 9individual is adjudged a youthful offender shall be
o’clock in the forenoon and 5 o’clock in the after-retained for ten years.
noon, but they shall not be open on legal holidays.(k) The file in any case in which the disposition

is not guilty by reason of mental disease or defect If the last day for filing any matter in the clerk’s
shall be retained for seventy-five years. office falls on a day on which such office is not

(P.B. 1978-1997, Sec. 403E.) (Amended June 29, 1998, open as thus provided or is closed pursuant to
to take effect Jan. 1, 1999.) authorization by the administrative judge in con-

sultation with the chief court administrator or theSec. 7-14. —Reports from Adult Probation
chief court administrator due to the existence ofand Family Division
special circumstances, then the last day for filing(a) The office of adult probation shall maintain shall be the next business day upon which suchone copy of each presentence investigation report
office is open. (See General Statutes § 51-59for twenty-five years. Copies of such reports in
and annotations.)the custody of the clerk pursuant to Section 43-

(P.B. 1978-1997, Sec. 405.)8 may be destroyed upon the expiration of one
year from the date of final disposition of the case. Sec. 7-18. Hospital, Psychiatric and Medi-

(b) Except as provided in General Statutes cal Records
§ 45a-757, the family division of the superior court Hospital, psychiatric and medical records shallshall maintain one copy of each case study report not be filed with the clerk unless such records areprepared pursuant to Section 25-60 for two years

submitted in a sealed envelope clearly identifiedbeyond the youngest child’s eighteenth birthday
with the case caption, the subject’s name andand copies of such reports in the custody of the
the health care provider, institution or facility fromclerk may be destroyed upon the expiration of one
which said records were issued. Such recordsyear from the date of final disposition of the case.
shall be opened only pursuant to court order.(P.B. 1978-1997, Sec. 403F.)

(P.B. 1978-1997, Secs. 397B, 1011E.)
Sec. 7-15. —Retention Ordered by Chief

Sec. 7-19. Issuing Subpoenas for WitnessesCourt Administrator; Transfer to State
on Behalf of Pro Se LitigantsLibrary
Pro se litigants seeking to compel the atten-(a) The chief court administrator may require

dance of necessary witnesses in connection withthat any files and records of the judicial branch,
the hearing of any civil matter, including mattersthe retention of which is not otherwise provided for
scheduled on short calendar or special proceed-by rule or statute, be retained either for a specific
ing lists or for trial, shall file an application to haveperiod or permanently, and may authorize the
the clerk of the court issue subpoenas for thattransfer of any such files and records to the
purpose. The clerk, after verifying the schedulingrecords center or other proper facility for retention.
of the short calendar hearing, special proceedingSuch files and records may be destroyed upon
or trial, shall present the application to the judgethe expiration of the specific period required for

their retention. before whom the matter is scheduled for hearing,
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or the administrative judge or any judge desig- together with the disposition made of them. Such
records shall be retained for such period as deter-nated by the administrative judge if the matter has
mined by the chief court administrator.not been scheduled before a specific judge, which

(P.B. 1978-1997, Sec. 397A.)judge shall conduct an ex parte review of the appli-
Sec. 7-21. Removing Exhibits and Othercation and may direct or deny the issuance of

Paperssubpoenas as such judge deems warranted under
Unless otherwise ordered by the judicial author-the circumstances, keeping in mind the nature of

ity, it is the duty of attorneys and pro se parties,the scheduled hearing and future opportunities for
upon the final determination of any civil case, toexamination of witnesses, as may be appropriate.
remove from the courthouse all exhibits that have(P.B. 1978-1997, Sec. 395A.)
been entered into evidence, briefs, depositions,
and memoranda and, if not so removed, suchSec. 7-20. Records of Short Calendar
items may be destroyed by the clerk four monthsMatters
after the final determination of the case, without

The clerk shall keep a record of all matters notice.
(P.B. 1978-1997, Sec. 401.)assigned for hearing on the civil short calendar
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SUPERIOR COURT—PROCEDURE IN CIVIL MATTERS
CHAPTER 8

COMMENCEMENT OF ACTION

Sec. Sec.
8-7. Request to Furnish Bond8-1. Mesne Process

8-2. Waiver of Court Fees and Costs 8-8. Member of Community Defending to Give Bond
8-9. Bond by Nonresident in Realty Action8-3. Bond for Prosecution

8-4. Certification of Financial Responsibility 8-10. Surety Company Bond Acceptable
8-11. Action on Probate Bond; Endorsement of Writ8-5. Remedy for Failure to Give Bond

8-6. Bond Ordered by Judicial Authority 8-12. Renewal of Bond

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 8-1. Mesne Process (c) A plaintiff may, before service on a defend-
ant, alter printed forms JD-FM-3, JD-HM-32, and(a) Mesne process in civil actions shall be a
JD-CV-1 in order to make them conform to anywrit of summons or attachment, describing the
relevant amendments to the rules of practice orparties, the court to which it is returnable and
statutes.the time and place of appearance, and shall be

(P.B. 1978-1997, Sec. 49.) (Amended June 28, 1999, to
accompanied by the plaintiff’s complaint. Such take effect Jan. 1, 2000.)
writ may run into any judicial district or geographi-

Sec. 8-2. Waiver of Court Fees and Costscal area and shall be signed by a commissioner
(a) Prior to the commencement of an action, orof the superior court or a judge or clerk of the

at any time during its pendency, a party may filecourt to which it is returnable. Except in those
with the clerk of the court in which the action isactions and proceedings indicated below, the writ
pending, or in which the party intends to return aof summons shall be on a form substantially in
writ, summons and complaint, an application forcompliance with the following judicial branch
waiver of fees payable to the court and for pay-forms prescribed by the chief court administrator:
ment by the state of the costs of service of pro-Form JD-FM-3 in family actions, Form JD-HM-32
cess. The application shall set forth the factsin summary process actions, and Form JD-CV-1
which are the basis of the claim for waiver andin other civil actions, as such forms shall from
for payment by the state of any costs of servicetime to time be amended. Any person proceeding
of process; a statement of the applicant’s currentwithout the assistance of counsel shall sign the
income, expenses, assets and liabilities; pertinentcomplaint and present the complaint and pro-
records of employment, gross earnings, grossposed writ of summons to the clerk; the clerk shall
wages and all other income; and the specific feesreview the proposed writ of summons and, unless
and costs of service of process sought to beit is defective as to form or does not contain a
waived or paid by the state and the amount ofbond for prosecution pursuant to Section 8-3, shall
each. The application and any representationssign it.
shall be supported by an affidavit of the applicant(b) Form JD-FM-3, Form JD-HM-32, and Form to the truth of the facts recited.JD-CV-1 shall not be used in the following actions (b) The clerk with whom such an application is

and proceedings: filed shall refer it to the court of which he or she is
(1) Applications for change of name. clerk. After such a hearing as the judicial authority
(2) Proceedings pertaining to arbitration. determines is necessary under the particular cir-
(3) Probate appeals. cumstances, the judicial authority shall render its
(4) Administrative appeals. judgment on the application, which judgment shall

contain a statement of the facts it has found, with(5) Verified petitions for paternity.
its conclusions thereon.(6) Verified petitions for support orders.

(P.B. 1978-1997, Sec. 50.)(7) Any actions or proceedings in which an
attachment, garnishment or replevy is sought. Sec. 8-3. Bond for Prosecution

(8) Applications for custody. (a) Except as provided below, if the plaintiff in
any civil action is not an inhabitant of this state,(9) Applications for visitation.
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or if it does not appear to the authority signing exceed the costs in full to the date of the order.
(See General Statutes § 52-185 and annotations.)the process that the plaintiff is able to pay the

(P.B. 1978-1997, Sec. 53.)costs of the action should judgment be rendered
against the plaintiff, he or she shall, before such Sec. 8-6. Bond Ordered by Judicial
process is signed, enter into a recognizance to Authority
the adverse party with some substantial inhabitant If the judicial authority in which any action isof this state as surety, or some substantial inhabit- pending finds that any bond taken therein for pros-ant of this state shall enter into a recognizance ecution, or on appeal, is insufficient, or that theto the adverse party, that the plaintiff shall prose- plaintiff has given no bond for prosecution and is
cute the action to effect, and answer all damages not able to pay the costs, it shall order a sufficient
in case the plaintiff does not make his or her plea bond to be given before trial, unless the trial will
good; and no such recognizance shall be dis- thereby necessarily be delayed. In determining
charged by any amendment or alteration of the the sufficiency of the bond to be given, the judicial
process between the time of signing and of serv- authority shall consider only the taxable costs
ing it. (See General Statutes § 52-185 and anno- which the plaintiff may be responsible for under
tations.) General Statutes § 52-257, except that in no event

(b) No recognizance shall be required of a pro shall the judicial authority consider the fees or
se complainant in a summary process action. charges of expert witnesses notwithstanding that

(P.B. 1978-1997, Sec. 51.) such fees or charges may be allowable under that
section. Any party failing to comply with such orderSec. 8-4. Certification of Financial Respon- may be nonsuited or defaulted, as the case maysibility be. Bonds for the prosecution of any civil action

(a) Except as provided below, in all actions or appeal, pending in any court, may be taken in
wherein costs may be taxed against the plaintiff, vacation by its clerk. (See General Statutes § 52-
no mesne process shall be issued until the recog- 186 and annotations.)

(P.B. 1978-1997, Sec. 54.)nizance of a third party for costs has been taken,
unless the authority signing the writ shall certify Sec. 8-7. Request to Furnish Bondthereon that he or she has personal knowledge

No order for a bond for prosecution will be madeas to the financial responsibility of the plaintiff and
by the judicial authority unless it be shown thatdeems it sufficient.
the adverse party has been requested in writing(b) No recognizance shall be required of a pro to furnish the same and has refused such requestse complainant in a summary process action. or has failed to file a satisfactory bond within a

(c) No attorney shall enter into a recognizance reasonable time after the request was made.
upon a writ which such attorney signs. (P.B. 1978-1997, Sec. 55.)

(P.B. 1978-1997, Sec. 52.)
Sec. 8-8. Member of Community Defending

Sec. 8-5. Remedy for Failure to Give Bond to Give Bond
(a) When there has been a failure to comply If, in any action against a community, any indi-

vidual member of such community appears towith the provisions of Sections 8-3 and 8-4; the
defend, he or she shall procure bond with suretyvalidity of the writ and service shall not be affected
to the acceptance of the court in which the actionunless the neglect is made a ground of a motion
is pending, to save such community harmlessto dismiss.
from all costs which may arise by reason of such(b) If the judicial authority, upon the hearing of
appearance, which bond shall be payable to suchthe motion to dismiss, directs the plaintiff to file a
community and be filed in such court. Any suchbond to prosecute in an amount deemed sufficient
individual member who successfully defendsby the judicial authority, the action shall be dis-
against such action shall be entitled to the costsmissed unless the plaintiff complies with the order
recoverable from the plaintiff unless the commu-of the judicial authority within two weeks of
nity likewise appeared and incurred the costs ofsuch order.
such defense. (See General Statutes § 52-187(c) Upon the filing of such bond, the case shall
and annotations.)proceed in the same manner and to the same (P.B. 1978-1997, Sec. 56.)

effect as to rights of attachment and in all other
Sec. 8-9. Bond by Nonresident in Realtyrespects as though the neglect had not occurred.

ActionThe judicial authority may, in its discretion, order,
as a condition to the acceptance of the bond, Each nonresident defendant in any civil action

relating to real estate or any interest therein, ifthat the plaintiff pay to the defendant costs not to
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any relief other than money damages is claimed, proceeding is returnable or pending. (See General
Statutes § 52-189 and annotations.)may be ordered by the judicial authority, during

(P.B. 1978-1997, Sec. 58.)the pendency of such action, to give such bond
Sec. 8-11. Action on Probate Bond;to such other party or parties to such action as

Endorsement of Writthe judicial authority may direct, conditioned for
The writ in any action brought upon a probatethe payment of costs. Judgment as on default

bond, or bond taken to a judge of probate andmay be rendered against any defendant who fails
such judge’s successors in office, shall be dis-to comply with such order. (See General Statutes
missed unless, before its issue, some responsible§ 52-188.)
inhabitant of the state signs a written endorsement(P.B. 1978-1997, Sec. 57.)
upon it, agreeing to be responsible for the costs
of suit. If the endorser dies or removes from thisSec. 8-10. Surety Company Bond Ac-
state, a new endorser on such writ shall be substi-ceptable tuted; and the court before which the suit is pend-

Any surety company chartered by this state or ing may at any time order the substitution of a
new endorser to be approved by it. For any failureauthorized to do business herein may be accepted
to comply with such an order the plaintiff may beas surety or recognizor upon any bond or recogni-
nonsuited. (See General Statutes § 52-190 andzance required by law in any civil action or in any
annotations.)proceeding instituted under the statutes of this

(P.B. 1978-1997, Sec. 59.)
state and, in any case where a bond or recogni-

Sec. 8-12. Renewal of Bondzance is by law required, the bond of such com-
Bonds given in the course of any judicial pro-pany, duly executed and conditioned for the

ceedings may, for reasonable cause and uponperformance of the obligations expressed in such due notice, be renewed, or other bonds taken in
bond or recognizance, may be accepted by the lieu of them, by the court, or by the judge before
person having authority thereto, and shall be filed whom the matter is pending.

(P.B. 1978-1997, Sec. 60.)by him or her in the court to which such action or
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CHAPTER 9

PARTIES

Sec. Sec.
9-14. Defendants Alternately Liable9-1. Continuance for Absent or Nonresident Defendant

9-2. Defense by Garnishee; Continuance 9-15. Assignee of Part Interest
9-16. Assignment Pending Suit9-3. Joinder of Parties and Actions; Interested Persons

as Plaintiffs 9-17. Unsatisfied Judgment against One Defendant
9-18. Addition or Substitution of Parties; Additional Parties9-4. —Joinder of Plaintiffs in One Action

9-5. —Consolidation of Actions Summoned in by Court
9-19. —Nonjoinder and Misjoinder of Parties9-6. —Interested Persons as Defendants

9-7. Class Actions; Prerequisites to Class Actions 9-20. —Substituted Plaintiff
9-21. —Counterclaim; Third Parties9-8. —Class Actions Maintainable

9-9. —Dismissal or Compromise of Class Action 9-22. —Motion to Cite in New Parties
9-23. Suit by Real Party in Interest9-10. —Orders to Ensure Adequate Representation

9-11. Executor, Administrator or Trustee of Express Trust 9-24. Change of Name by Minor Child
9-25. Action on Bond to Municipal Officer9-12. Personal Representatives of Cocontractor

9-13. Persons Liable on Same Instrument

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 9-1. Continuance for Absent or Nonres- for relief incident thereto and part thereof, judg-
ident Defendant ment may then be rendered upon the plaintiff’s

motion for judgment of foreclosure. The provisionsEvery civil action in which the defendant is an
of this section shall not apply in the case of anyinhabitant of this state but is absent therefrom at
civil action brought under and pursuant to Generalthe commencement of the suit and continues to
Statutes § 47-33 or § 52-69 and no continuancebe absent until after the return day, without having
or postponement of any such action or additionalentered any appearance therein, shall be contin-
notice of the pendency thereof shall be requiredued or postponed for thirty days by order of the
unless the judicial authority so orders. (See Gen-judicial authority. If the defendant does not then
eral Statutes § 52-87 and annotations.)appear and no special reason is shown for further

(P.B. 1978-1997, Sec. 80.)delay, judgment by default may be rendered
against the defendant. If the defendant is not an

Sec. 9-2. Defense by Garnishee; Con-inhabitant or resident of this state at the com-
tinuancemencement of the action and does not appear
In any action by foreign attachment, if thetherein, the judicial authority shall continue or

defendant does not appear, any garnishee maypostpone it for a period of three months and may,
be admitted to defend his or her principal; but, ifif it deems further notice advisable, direct such
the defendant is not in this state and does notfurther notice of the pendency of the action to be
appear, personally or by attorney, and the gar-given to the defendant by publication in some
nishee does not appear to defend, the action shallnewspaper, or otherwise, as it deems expedient,
be continued, postponed or adjourned for a periodor may authorize any person empowered to serve
of three months from the return day of the writ.process by the laws of the foreign jurisdiction in
Any continuance, postponement or adjournment,which such defendant resides to serve upon such
prescribed in this or Section 9-1, shall not bedefendant a copy of the summons and complaint
granted or, if granted, shall terminate wheneverand of the order of notice and such person shall
the judicial authority finds that the absent or non-make affidavit of his or her doings thereon on the

original order or notice. If, upon the expiration of resident defendant, or authorized agent or attor-
such three months, the defendant does not then ney, has received actual notice of the pendency
appear and no special reason is shown for further of the case at least twelve days prior to such
delay, judgment may be rendered against such finding, and thereupon, unless some special rea-
defendant by default. Upon the expiration of any son is shown for further delay, the cause may be
such continuance, it shall be presumed prima brought to trial. (See General Statutes § 52-88
facie that no special reason for further delay and annotations.)

(P.B. 1978-1997, Sec. 81.)exists. In actions of foreclosure, including prayers
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Sec. 9-3. Joinder of Parties and Actions; separate files and all documents submitted by
counsel or the parties shall bear only the docketInterested Persons as Plaintiffs
number and case title of the file in which it is toAll persons having an interest in the subject of
be filed.the action, and in obtaining the judgment

(P.B. 1978-1997, Sec. 84A.) (Amended June 29, 1998, todemanded, may be joined as plaintiffs, except
take effect Jan. 1, 1999.)as otherwise expressly provided; and, if one who

ought to be joined as plaintiff declines to join, such Sec. 9-6. —Interested Persons as De-
person may be made a defendant, the reason fendants
therefor being stated in the complaint. (See Gen- Any person may be made a defendant who has
eral Statutes § 52-101 and annotations.) or claims an interest in the controversy, or any

(P.B. 1978-1997, Sec. 83.) part thereof, adverse to the plaintiff, or whom it is
necessary, for a complete determination or settle-Sec. 9-4. —Joinder of Plaintiffs in One
ment of any question involved therein, to make aAction
party. (See General Statutes § 52-102 and anno-All persons may be joined in one action as plain-
tations.)tiffs in whom any right of relief in respect to or

(P.B. 1978-1997, Sec. 85.)arising out of the same transaction or series of
transactions is alleged to exist either jointly or Sec. 9-7. Class Actions; Prerequisites to
severally when, if such persons brought separate Class Actions
actions, any common question of law or fact would One or more members of a class may sue or
arise; provided, if, upon the motion of any party, be sued as representative parties on behalf of all
it would appear that such joinder might embarrass only if (1) the class is so numerous that joinder
or delay the trial of the action, the judicial authority of all members is impracticable, (2) there are
may order separate trials, or make such other questions of law or fact common to the class,
order as may be expedient, and judgment may (3) the claims or defenses of the representative
be given for such one or more of the plaintiffs as parties are typical of the claims or defenses of the
may be found to be entitled to relief, for the relief class, and (4) the representative parties will fairly
to which he, she or they may be entitled; and there and adequately protect the interests of the class.
shall be but one entry fee, one jury fee, if claimed (P.B. 1978-1997, Sec. 87.)
for jury trial, and such other costs as may by rule

Sec. 9-8. —Class Actions Maintainablebe prescribed.
(P.B. 1978-1997, Sec. 84.) An action may be maintained as a class action

if the prerequisites of Section 9-7 are satisfiedSec. 9-5. —Consolidation of Actions
and the judicial authority finds that the questions(a) Whenever there are two or more separate
of law or fact common to the members of the classactions which should be tried together, the judicial
predominate over any questions affecting onlyauthority may, upon the motion of any party or
individual members and that a class action isupon its own motion, order that the actions be
superior to other available methods for the fairconsolidated for trial.
and efficient adjudication of the controversy.(b) If a party seeks consolidation, the motion to (P.B. 1978-1997, Sec. 88.)

consolidate shall be filed in all of the court files
proposed to be consolidated, shall include the Sec. 9-9. —Dismissal or Compromise of
docket number and judicial district of each of the Class Action
cases, and shall contain a certification specifically A class action shall not be withdrawn or compro-
stating that the motion was served in accordance mised without the approval of the judicial author-
with Sections 10-12 through 10-17 on all parties ity. The judicial authority may require notice of
to such actions. The certification shall specifically such proposed dismissal or compromise to be
recite the name and address of each counsel and given in such manner as it directs.
pro se party served, the date of such service and (P.B. 1978-1997, Sec. 89.)
the name and docket number of the case in which

Sec. 9-10. —Orders to Ensure Adequatethat person has appeared. The moving party shall
Representationgive reasonable notice to all such parties of the

date on which the motion will be heard on short The judicial authority at any stage of an action
under this section may require such security andcalendar. The judicial authority shall not consider

the motion unless it is satisfied that such notice impose such terms as shall fairly and adequately
protect the interests of the class in whose behalfwas given.

(c) The court files in any actions consolidated the action is brought or defended. It may order
that notice be given, in such manner as it maypursuant to this section shall be maintained as
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direct, of the pendency of the action, of a proposed Sec. 9-15. Assignee of Part Interest
settlement, of entry of judgment, or of any other If a part interest in a contract obligation be
proceedings in the action, including notice to the assigned, the assignor retaining the remaining
absent persons that they may come in and present interest and the assignee may join as plaintiffs.
claims and defenses if they so desire. Whenever (P.B. 1978-1997, Sec. 95.)
the representation appears to the judicial authority

Sec. 9-16. Assignment Pending Suitinadequate fairly to protect the interests of absent
parties who may be bound by the judgment, it If, pending the action, the plaintiff assigns the
may at any time prior to judgment order an amend- cause of action, the assignee, upon written
ment of the pleadings, eliminating therefrom all motion, may either be joined as a coplaintiff or
reference to representation of absent persons, be substituted as a sole plaintiff, as the judicial
and it shall order entry of judgment in such form authority may order; provided that it shall in no
as to affect only the parties to the action and those manner prejudice the defense of the action as it
adequately represented. stood before such change of parties.

(P.B. 1978-1997, Sec. 90.) (P.B. 1978-1997, Sec. 96.)

Sec. 9-11. Executor, Administrator or Sec. 9-17. Unsatisfied Judgment against
Trustee of Express Trust One Defendant
An executor, administrator, or trustee of an Where the plaintiff may at his or her option join

express trust may sue or be sued without joining several persons as defendants, or sue them sepa-
the persons represented by him or her and benefi- rately, judgment without satisfaction against one
cially interested in the suit. The term ‘‘trustee of shall not bar a suit against another.
an express trust’’ shall be construed to include any (P.B. 1978-1997, Sec. 97.)
person with whom, or in whose name, a contract is

Sec. 9-18. Addition or Substitution of Par-made for the benefit of another. (See General
ties; Additional Parties Summoned in byStatutes § 52-106 and annotations.)
Court(P.B. 1978-1997, Sec. 91.)

The judicial authority may determine the contro-Sec. 9-12. Personal Representatives of Co- versy as between the parties before it, if it can docontractor so without prejudice to the rights of others; but, if
In suits on a joint contract, whether partnership a complete determination cannot be had without

or otherwise, the personal representatives of a the presence of other parties, the judicial authority
deceased cocontractor may join, as plaintiffs, and may direct that they be brought in. If a person not
be joined, as defendants, with the survivor; pro- a party has an interest or title which the judgment
vided, where the estate of the decedent is in set- will affect, the judicial authority, on its motion, shall
tlement in this state as an insolvent estate, his or direct that person to be made a party. (See Gen-
her personal representatives cannot be joined as eral Statutes § 52-107 and annotations.)
defendants. (See General Statutes § 52-78.) (P.B. 1978-1997, Sec. 99.)

(P.B. 1978-1997, Sec. 92.)

Sec. 9-19. —Nonjoinder and Misjoinder ofSec. 9-13. Persons Liable on Same PartiesInstrument
Except as provided in Sections 10-44 and 11-Persons severally and immediately liable on the

3 no action shall be defeated by the nonjoindersame obligation or instrument, including parties
or misjoinder of parties. New parties may beto bills of exchange and promissory notes, and
added and summoned in, and parties misjoinedendorsers, guarantors, and sureties, whether on
may be dropped, by order of the judicial authority,the same or by separate instruments, may all, or
at any stage of the cause, as it deems the interestsany of them, be joined as defendants, and a joint
of justice require. (See General Statutes § 52-108judgment may be rendered against those so
and annotations.)joined.

(P.B. 1978-1997, Sec. 100.)(P.B. 1978-1997, Sec. 93.)

Sec. 9-20. —Substituted PlaintiffSec. 9-14. Defendants Alternately Liable
When any action has been commenced in thePersons may be joined as defendants against

name of the wrong person as plaintiff, the judicialwhom the right to relief is alleged to exist in the
authority may, if satisfied that it was so com-alternative, although a right to relief against one
menced through mistake and that it is necessarymay be inconsistent with a right to relief against
for the determination of the real matter in disputethe other.

(P.B. 1978-1997, Sec. 94.) so to do, allow any other person to be substituted
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or added as plaintiff. (See General Statutes § 52- or defense may be set up which would have been
available had the plaintiff sued in the name of the109 and annotations.)

(P.B. 1978-1997, Sec. 101.) nominal party in interest.
HISTORY: In 1994, there was an unintended substitution (P.B. 1978-1997, Sec. 104.)

of the words ‘‘was necessary’’ for ‘‘is necessary’’ after ‘‘it’’ and Sec. 9-24. Change of Name by Minor Childbefore ‘‘for.’’ In 2000, the text was corrected.
In all proceedings for change of name under

Sec. 9-21. —Counterclaim; Third Parties General Statutes § 52-11, brought by a minor
child through his or her next friend, the parentsWhen a counterclaim raises questions affecting
of such child, not named as next friends, shall bethe interests of third parties, the defendant may,
necessary parties and shall be cited in, in suchand if required by the judicial authority shall, cause
manner as shall be ordered by the court or asuch parties to be summoned in as parties to such
judge thereof.suit. (See General Statutes § 52-110 and anno-

(P.B. 1978-1997, Sec. 105.)tations.)
(P.B. 1978-1997, Sec. 102.) Sec. 9-25. Action on Bond to Municipal

Officer
Sec. 9-22. —Motion to Cite in New Parties When any bond, note or other security is taken

Any motion to cite in or admit new parties must to any officer of a community or corporation in
comply with Section 11-1 and state briefly the this state, wherein the beneficial interest belongs,
grounds upon which it is made. or on the face of such security appears to belong,

(P.B. 1978-1997, Sec. 103.) to such community or corporation, any action to
recover or enforce the same may be maintainedSec. 9-23. Suit by Real Party in Interest by such community or corporation in its own cor-

An action may be brought in all cases in the porate name. (See General Statutes § 52-73a.)
(P.B. 1978-1997, Sec. 106.)name of the real party in interest, but any claim
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CHAPTER 10

PLEADINGS

Sec. Sec.
10-42. —Memorandum of Law—Motion and Objection10-1. Fact Pleading

10-2. Pleading Legal Effect 10-43. —When Memorandum of Decision Required on
Motion to Strike10-3. Allegations Based on Statutory Grounds; Foreign

Law 10-44. —Substitute Pleading; Judgment
10-45. —Stricken Pleading Part of Another Cause or10-4. Implied Duty

10-5. Untrue Allegations or Denials Defense
10-46. The Answer; General and Special Denial10-6. Pleadings Allowed and Their Order

10-7. Waiving Right to Plead 10-47. —Evasive Denials
10-48. —Express Admissions and Denials to Be Direct10-8. Time to Plead

10-9. Common Counts and Specific
10-49. —Suit by Corporation; Admission by General10-10. Supplemental Pleadings; Counterclaims

10-11. Impleading of Third Party by Defendant in Civil Denial
10-50. —Denials; Special DefensesAction

10-12. Service of the Pleading and Other Papers; Respon- 10-51. —Several Special Defenses
10-52. —Admissions and Denials in Special Defensesibility of Counsel or Pro Se Party: Documents

and Persons to Be Served 10-53. —Pleading Contributory Negligence
10-54. —Pleading of Counterclaim and Setoff10-13. —Method of Service

10-14. —Proof of Service 10-55. —Withdrawal of Action after Counterclaim
10-56. Subsequent Pleadings; Plaintiff’s Response to10-15. —Numerous Defendants

10-16. —Several Parties Represented by One Attorney Answer
10-57. —Matter in Avoidance of Answer10-17. —Service by Indifferent Person

10-18. Penalty for Failing to Plead 10-58. —Pleadings Subsequent to Reply
10-59. Amendments; Amendment as of Right by Plaintiff10-19. Implied Admissions

10-20. Contents of Complaint 10-60. —Amendment by Consent, Order of Judicial
Authority, or Failure to Object10-21. Joinder of Causes of Action

10-22. —Transactions Connected with Same Subject 10-61. —Pleading after Amendment
10-62. —Variance; Amendment10-23. —Joinder of Torts

10-24. —Legal and Equitable Relief 10-63. —Amendment; Legal or Equitable Relief
10-64. —Amendment Calling for Legal Relief; Jury Trial10-25. Alternative Relief

10-26. Separate Counts 10-65. —Amending Contract to Tort and Vice Versa
10-66. —Amendment of Amount in Demand10-27. Claim for Equitable Relief

10-28. Interest and Costs Need Not Be Claimed 10-67. —Amendment of Claim against Insolvent Estate
10-68. Pleading Special Matters; Pleading Notice10-29. Exhibits as Part of Pleading

10-30. Motion to Dismiss 10-69. —Foreclosure Complaint; Pleading Encumbrances
10-70. —Foreclosure of Municipal Liens10-31. —Grounds of Motion to Dismiss

10-32. —Waiver Based on Certain Grounds 10-71. —Action on Probate Bond
10-72. —Action by Assignee of Chose in Action10-33. —Waiver and Subject Matter Jurisdiction

10-34. —Further Pleading by Defendant 10-73. —Pleading Charters
10-74. —Wrongful Sale; Wrongful Conversion10-35. Request to Revise

10-36. —Reasons in Request to Revise 10-75. —Goods Sold; Variance
10-76. —Probate Appeals; Reasons of Appeal10-37. —Granting of and Objection to Request to Revise

10-38. —Waiver of Pleading Revisions 10-77. —Appeals from Commissioners
10-78. —Pleading Collateral Source Payments10-39. Motion to Strike

10-40. —Date for Hearing Motion to Strike 10-79. —Pleading Issues of Policy Limitations
10-41. —Reasons in Motion to Strike

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 10-1. Fact Pleading close the ground of claim or defense, the judicial
authority may order a fuller and more particularEach pleading shall contain a plain and concise
statement; and, if in the opinion of the judicialstatement of the material facts on which the
authority the pleadings do not sufficiently definepleader relies, but not of the evidence by which
the issues in dispute, it may direct the parties tothey are to be proved, such statement to be
prepare other issues, and such issues shall, if thedivided into paragraphs numbered consecutively,

each containing as nearly as may be a separate parties differ, be settled by the judicial authority.
(P.B. 1978-1997, Sec. 108.)allegation. If any such pleading does not fully dis-
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Sec. 10-2. Pleading Legal Effect (5) The defendant’s answer (including any spe-
cial defenses) to the complaint.Acts and contracts may be stated according to

(6) The plaintiff’s request to revise the defend-their legal effect, but in so doing the pleading
ant’s answer.should be such as fairly to apprise the adverse

(7) The plaintiff’s motion to strike the defend-party of the state of facts which it is intended to
ant’s answer.prove. Thus an act or promise by a principal, other

(8) The plaintiff’s reply to any special defenses.than a corporation, if in fact proceeding from an
(P.B. 1978-1997, Sec. 112.)agent known to the pleader, should be so stated;

and the obligation of a husband to pay for neces- Sec. 10-7. Waiving Right to Pleadsaries furnished to his wife, whom he has driven
In all cases, when the judicial authority doesfrom his house, should be stated according to

not otherwise order, the filing of any pleading pro-the facts.
vided for by the preceding section will waive the(P.B. 1978-1997, Sec. 109.)
right to file any pleading which might have been

Sec. 10-3. Allegations Based on Statutory filed in due order and which precedes it in the
Grounds; Foreign Law order of pleading provided in that section.

(P.B. 1978-1997, Sec. 113.)(a) When any claim made in a complaint, cross
complaint, special defense, or other pleading is Sec. 10-8. Time to Pleadgrounded on a statute, the statute shall be specifi-

Commencing on the return day of the writ, sum-cally identified by its number.
mons and complaint in civil actions, pleadings,(b) A party to an action who intends to raise an
including motions and requests addressed to theissue concerning the law of any jurisdiction or
pleadings, shall first advance within thirty daysgovernmental unit thereof outside this state shall
from the return day, and any subsequent plead-give notice in his or her pleadings or other reason-
ings, motions and requests shall advance at leastable written notice.
one step within each successive period of fifteen(P.B. 1978-1997, Sec. 109A.)
days from the preceding pleading or the filing of

Sec. 10-4. Implied Duty the decision of the judicial authority thereon if one
is required, except that in summary processIt is unnecessary to allege any promise or duty
actions the time period shall be three days andwhich the law implies from the facts pleaded.

(P.B. 1978-1997, Sec. 110.) in actions to foreclose a mortgage on real estate
the initial time period shall be fifteen days. The

Sec. 10-5. Untrue Allegations or Denials filing of interrogatories or requests for discovery
Any allegation or denial made without reason- shall not suspend the time requirements of this

able cause and found untrue shall subject the section unless upon motion of either party the
party pleading the same to the payment of such judicial authority shall find that there is good cause
reasonable expenses, to be taxed by the judicial to suspend such time requirements.
authority, as may have been necessarily incurred (P.B. 1978-1997, Sec. 114.)
by the other party by reason of such untrue plead-

Sec. 10-9. Common Countsing; provided that no expenses for counsel fees
shall be taxed exceeding $500 for any one The common counts writ and complaint is
offense. Such expenses shall be taxed against hereby abolished.

(P.B. 1978-1997, Sec. 115.)the offending party whether that party prevails in
the action or not. (See General Statutes § 52-99

Sec. 10-10. Supplemental Pleadings; Coun-and annotations.)
terclaims(P.B. 1978-1997, Sec. 111.)
Supplemental pleadings showing matters aris-

Sec. 10-6. Pleadings Allowed and Their ing since the original pleading may be filed in
Order actions for equitable relief by either party. In any
The order of pleading shall be as follows: action for legal or equitable relief, any defendant
(1) The plaintiff’s complaint. may file counterclaims against any plaintiff and
(2) The defendant’s motion to dismiss the com- cross claims against any codefendant provided

plaint. that each such counterclaim and cross claim
(3) The defendant’s request to revise the com- arises out of the transaction or one of the transac-

plaint. tions which is the subject of the plaintiff’s com-
plaint; and if necessary, additional parties may be(4) The defendant’s motion to strike the com-

plaint. summoned in to answer any such counterclaim
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or cross claim. A defendant may also file a coun- (e) When any civil action in which such a third
terclaim or cross claim under this section against party has been brought in is reached for trial,
any other party to the action for the purpose of the judicial authority hearing the case may order
establishing that party’s liability to the defendant separate trials of different parts of the action and
for all or part of the plaintiff’s claim against that may make such other order respecting the trial of
defendant. the action as will do justice to the parties and

(P.B. 1978-1997, Sec. 116.) expedite final disposition of the case.
(P.B. 1978-1997, Sec. 117.)Sec. 10-11. Impleading of Third Party by

Defendant in Civil Action Sec. 10-12. Service of the Pleading and
(a) A defendant in any civil action may move Other Papers; Responsibility of Counsel or

the court for permission as a third-party plaintiff Pro Se Party: Documents and Persons to
to serve a writ, summons and complaint upon a Be Served
person not a party to the action who is or may

(a) It is the responsibility of counsel or pro sebe liable to such defendant for all or part of the
party filing the same to serve on each other partyplaintiff’s claim against him or her. Such a motion
who has appeared one copy of every pleadingmay be filed at any time before trial and such
subsequent to the original complaint, every writtenpermission may be granted by the judicial author-
motion other than one in which an order is soughtity if, in its discretion, it deems that the granting
ex parte and every paper relating to discovery,of the motion will not unduly delay the trial of the
request, demand, claim, notice or similar paper.action or work an injustice upon the plaintiff or the
When a party is represented by an attorney, theparty sought to be impleaded. The writ, summons
service shall be made upon the attorney unlessand complaint so served shall be equivalent in all
service upon the party is ordered by the judicialrespects to an original writ, summons and com-
authority.plaint, and the person upon whom it is served,

hereinafter called the third-party defendant, shall (b) It shall be the responsibility of counsel or
have available to him or her all remedies available pro se party at the time of filing a motion for default
to an original defendant, including the right to for failure to appear to serve the party sought to
assert setoffs or counterclaims against the third- be defaulted with a copy of the motion. Upon good
party plaintiff, and shall be entitled to file cross cause shown, the judicial authority may dispense
complaints against any other third-party defend- with this requirement when judgment is rendered.
ant. The third-party defendant may also assert (c) Any pleading asserting new or additional
against the plaintiff any defenses which the third- claims for relief against parties who have not
party plaintiff has to the plaintiff’s claim and may appeared or who have been defaulted shall be
assert any claim against the plaintiff arising out of served on such parties.
the transaction or occurrence which is the subject (P.B. 1978-1997, Sec. 121.)
matter of the plaintiff’s claim against the third-
party plaintiff. Sec. 10-13. —Method of Service

(b) The plaintiff, within twenty days after the Service upon the attorney or upon a pro sethird-party defendant appears in the action, may party, except service pursuant to Section 10-12assert any claim against the third-party defendant (c), may be by delivering a copy or by mailing itarising out of the transaction or occurrence which
to the last known address of the attorney or party.is the subject matter of the original complaint, and
Delivery of a copy within this section means hand-the third-party defendant, as against such claim,
ing it to the attorney or to the party; or leaving itshall have available to him or her all remedies
at the attorney’s office with a person in chargeavailable to an original defendant, including the
thereof; or, if there is no one in charge, leaving itright to assert setoffs or counterclaims against
in a conspicuous place therein, or if the office isthe plaintiff.
closed or the person to be served has no office,(c) A third-party defendant may proceed under
leaving it at the usual place of abode. Deliverythis section against any person not a party to the
of a copy within this rule, if the filing was madeaction who is or may be liable to such defendant
electronically in accordance with Section 4-4, mayfor all or any part of the third-party plaintiff’s claim
also mean electronic delivery to the last knownagainst him or her.
electronic address of the attorney or party. Service(d) When a counterclaim is asserted against a
by mail is complete upon mailing. Service by elec-plaintiff, the plaintiff may cause a third party to be
tronic delivery is complete upon sending the elec-brought in under circumstances which under this

section would entitle a defendant to do so. tronic notice. Service pursuant to Section 10-12
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(c) shall be made in the same manner as an origi- Sec. 10-16. —Several Parties Represented
by One Attorneynal writ and complaint is served or as ordered by

the judicial authority. When several parties have entered their
(P.B. 1978-1997, Sec. 122.) (Amended June 29, 1998, to appearance by one attorney or one firm of attor-

take effect Jan. 1, 1999.) neys, such several parties shall be treated as a
single party under this section.Sec. 10-14. —Proof of Service (P.B. 1978-1997, Sec. 125.)

(a) Proof of service pursuant to Section 10-12
Sec. 10-17. —Service by Indifferent Person(a) and (b) may be made by written acknowledg-

Service of copies of any written pleading subse-ment of service by the party served, by a certificate
quent to the original complaint, motion, claim,of counsel for the party filing the pleading or paper
notice or demand, when required by law or rule ofor by the pro se party, or by affidavit of the person
the court, may be made by any indifferent person.making the service, but these methods of proof

(P.B. 1978-1997, Sec. 126.)shall not be exclusive. Proof of service shall
include the address at which such service was Sec. 10-18. Penalty for Failing to Plead
made. If proof of such service is made by a certifi- Parties failing to plead according to the rules
cate of counsel or by the pro se party, it shall be and orders of the judicial authority may be non-
in substantially the following form: suited or defaulted, as the case may be. (See

I hereby certify that a copy of the above was General Statutes § 52-119 and annotations.)
(P.B. 1978-1997, Sec. 128.)mailed or electronically delivered on (Date) to all

counsel and pro se parties of record. (Here list Sec. 10-19. Implied Admissions
the name of each party served and the address

Every material allegation in any pleading whichat which service was made.)
is not denied by the adverse party shall beOr deemed to be admitted, unless such party avers

to the party against whom the default for failure that he or she has not any knowledge or informa-
to appear is claimed. (Here list the name of each tion thereof sufficient to form a belief.
nonappearing party served and the address at (P.B. 1978-1997, Sec. 129.)
which service was made.)

Sec. 10-20. Contents of Complaint(Individual Signature of
The first pleading on the part of the plaintiffCounsel or Pro Se Party)

shall be known as the complaint. It shall contain(b) Proof of service pursuant to Section 10-12
a concise statement of the facts constituting the(c) shall be made in the same manner as proof of
cause of action and, on a separate page of theservice is made of an original writ and complaint,
complaint, a demand for relief which shall be aunless the judicial authority ordered service in
statement of the remedy or remedies sought.some other manner in which event service may
When money damages are sought in the demandbe proved as prescribed in (a) above.
for relief, the demand for relief shall include the(P.B. 1978-1997, Sec. 123.) (Amended June 29, 1998, to
information required by General Statutes § 52-91.take effect Jan. 1, 1999.)

(P.B. 1978-1997, Sec. 131.)
Sec. 10-15. —Numerous Defendants Sec. 10-21. Joinder of Causes of Action

In any action in which there is an unusually In any civil action the plaintiff may include in
large number of defendants, the judicial authority, the complaint both legal and equitable rights and
upon motion or of its own initiative, may order that causes of action, and demand both legal and equi-
service of the pleadings of the defendants and table remedies; but, if several causes of action
replies thereto need not be made as between the are united in the same complaint, they shall all
defendants and that any cross complaint, counter- be brought to recover, either (1) upon contract,
claim, or matter constituting an avoidance or express or implied, or (2) for injuries, with or with-
affirmative defense contained therein shall be out force, to person and property, or either, includ-
deemed to be denied or avoided by all other ing a conversion of property to the defendant’s
defendants and that the filing of any such pleading use, or (3) for injuries to character, or (4) upon
and service thereof upon the plaintiff shall be claims to recover real property, with or without
deemed to constitute due notice of it to the parties. damages for the withholding thereof, and the rents
A copy of every such order shall be served upon and profits of the same, or (5) upon claims to

recover personal property specifically, with orthe parties in such manner and form as the judicial
without damages for the withholding thereof, orauthority directs.

(P.B. 1978-1997, Sec. 124.) (6) claims arising by virtue of a contract or by
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operation of law in favor of or against a party in Sec. 10-25. Alternative Relief
some representative or fiduciary capacity, or (7) The plaintiff may claim alternative relief, based
upon claims, whether in contract or tort or both, upon an alternative construction of the cause of
arising out of the same transaction or transactions action.
connected with the same subject of action. The (P.B. 1978-1997, Sec. 137.)
several causes of action so united shall all belong

Sec. 10-26. Separate Countsto one of these classes, and, except in an action
for the foreclosure of a mortgage or lien, shall Where separate and distinct causes of action,
affect all the parties to the action, and not require as distinguished from separate and distinct claims
different places of trial, and shall be separately for relief founded on the same cause of action
stated; and, in any case in which several causes or transaction, are joined, the statement of the
of action are joined in the same complaint, or as second shall be prefaced by the words Second
matter of counterclaim or setoff in the answer, if Count, and so on for the others; and the several
it appears to the judicial authority that they cannot paragraphs of each count shall be numbered sep-
all be conveniently heard together, it may order arately beginning in each count with the num-
a separate trial of any such cause of action or ber one.

(P.B. 1978-1997, Sec. 138.)may direct that any one or more of them be
deleted from the complaint or answer. (See Gen-

Sec. 10-27. Claim for Equitable Relieferal Statutes § 52-97 and annotations.)
A party seeking equitable relief shall specifically(P.B. 1978-1997, Sec. 133.)

demand it as such, unless the nature of the
Sec. 10-22. —Transactions Connected with demand itself indicates that the relief sought is

Same Subject equitable relief.
(P.B. 1978-1997, Sec. 139.)Transactions connected with the same subject

of action within the meaning of subdivision (7) Sec. 10-28. Interest and Costs Need Not
of Section 10-21, may include any transactions Be Claimed
which grew out of the subject matter in regard to

Interest and costs need not be specially claimedwhich the controversy has arisen; as, for instance,
in the demand for relief, in order to recover them.the failure of a bailee to use the goods bailed for

(P.B. 1978-1997, Sec. 140.)
the purpose agreed, also an injury to them by his
or her fault or neglect; the breach of a covenant Sec. 10-29. Exhibits as Part of Pleading
for quiet enjoyment by the entry of the lessor, also (a) Any plaintiff desiring to make a copy of any
a trespass to goods, committed in the course of document a part of the complaint may, without
the entry. Injuries to character, within the meaning reciting it or annexing it, refer to it as Exhibit A,
of subdivision (3) of Section 10-21, may embrace B, C, etc., as fully as if it had been set out at
libel, slander, and malicious prosecution. length; but in such case the plaintiff shall serve a

(P.B. 1978-1997, Sec. 134.) copy of such exhibit or exhibits on each other
party to the action forthwith upon receipt of noticeSec. 10-23. —Joinder of Torts of the appearance of such party and file the origi-

Where several torts are committed simultane- nal or a copy of such exhibit or exhibits in court
ously against the plaintiff, as a battery accompa- with proof of service on each appearing party.
nied by slanderous words, they may be joined, Where such copy or copies exceed in all two
within the meaning of subdivision (7) of Section pages in length, if the plaintiff annexes them to,
10-21, as causes of action arising out of the same or incorporates them in, the complaint at full
transaction, although they may belong to different length, the plaintiff shall not be allowed in costs
classes of torts. for such part of the fees of the officer for copies

(P.B. 1978-1997, Sec. 135.) of such complaint left in service, as are chargeable
for copying such instrument or instruments,

Sec. 10-24. —Legal and Equitable Relief except to the extent of two pages.
A cause of action for legal relief for breach of (b) When either the plaintiff or the defendant in

contract may be joined with another cause of any pleading subsequent to the complaint desires
to make a copy of any document a part of his oraction for equitable relief growing out of another
her pleading, such party may, without reciting itcontract, although such contracts in no way relate
therein, either annex it thereto, or refer to it therein,to each other.

(P.B. 1978-1997, Sec. 136.) and shall serve it and file it in court with proof of
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service in the manner provided in Sections 10-12 further without waiving the right to contest jurisdic-
tion further.through 10-17.

(P.B. 1978-1997, Sec. 146.)(P.B. 1978-1997, Sec. 141.)

Sec. 10-35. Request to ReviseSec. 10-30. Motion to Dismiss
Whenever any party desires to obtain (1) a moreAny defendant, wishing to contest the court’s

complete or particular statement of the allegationsjurisdiction, may do so even after having entered
of an adverse party’s pleading, or (2) the deletiona general appearance, but must do so by filing a
of any unnecessary, repetitious, scandalous,motion to dismiss within thirty days of the filing
impertinent, immaterial or otherwise improperof an appearance. Except in summary process
allegations in an adverse party’s pleading, or (3)matters, the motion shall be placed on the short
separation of causes of action which may becalendar to be held not less than fifteen days
united in one complaint when they are improperlyfollowing the filing of the motion, unless the judicial
combined in one count, or the separation of twoauthority otherwise directs.
or more grounds of defense improperly combined(P.B. 1978-1997, Sec. 142.)
in one defense, or (4) any other appropriate cor-

Sec. 10-31. —Grounds of Motion to Dismiss rection in an adverse party’s pleading, the party
desiring any such amendment in an adverse par-(a) The motion to dismiss shall be used to assert
ty’s pleading may file a timely request to revise(1) lack of jurisdiction over the subject matter, (2)
that pleading.lack of jurisdiction over the person, (3) improper

(P.B. 1978-1997, Sec. 147.)venue, (4) insufficiency of process, and (5) insuffi-
ciency of service of process. This motion shall Sec. 10-36. —Reasons in Request to Revise
always be filed with a supporting memorandum The request to revise shall set forth, for eachof law, and where appropriate, with supporting requested revision, the portion of the pleadingaffidavits as to facts not apparent on the record. sought to be revised, the requested revision, and

(b) Any adverse party who objects to this motion the reasons therefor, followed by sufficient space
shall, at least five days before the motion is to be in which the party to whom the request is directed
considered on the short calendar, file and serve can insert an objection and reasons therefor.
in accordance with Sections 10-12 through 10-17 (P.B. 1978-1997, Sec. 148.)
a memorandum of law and, where appropriate,

Sec. 10-37. —Granting of and Objection tosupporting affidavits as to facts not apparent on
Request to Revisethe record.

(P.B. 1978-1997, Sec. 143.) (a) Any such request, after service upon each
party as provided by Sections 10-12 through 10-

Sec. 10-32. —Waiver Based on Certain 17 and with proof of service endorsed thereon,
Grounds shall be filed with the clerk of the court in which
Any claim of lack of jurisdiction over the person the action is pending, and such request shall be

or improper venue or insufficiency of process or deemed to have been automatically granted by
insufficiency of service of process is waived if not the judicial authority on the date of filing and shall
raised by a motion to dismiss filed in the sequence be complied with by the party to whom it is directed
provided in Sections 10-6 and 10-7 and within the within thirty days of the date of filing the same,

unless within thirty days of such filing the party totime provided by Section 10-30.
(P.B. 1978-1997, Sec. 144.) whom it is directed shall file objection thereto.

(b) The objection and the reasons therefor shall
Sec. 10-33. —Waiver and Subject Matter be inserted on the request to revise in the space

Jurisdiction provided under the appropriate requested revi-
Any claim of lack of jurisdiction over the subject sion. In the event that a reason for objection

matter cannot be waived; and whenever it is found requires more space than that provided on the
request to revise, it shall be continued on a sepa-after suggestion of the parties or otherwise that
rate sheet of paper which shall be attached tothe court lacks jurisdiction of the subject matter,
that document. The request to revise on whichthe judicial authority shall dismiss the action.

(P.B. 1978-1997, Sec. 145.) objections have been inserted shall be appended
to a cover sheet which shall comply with Sections

Sec. 10-34. —Further Pleading by De- 4-1 and 4-2 and the objecting party shall specify
fendant thereon to which of the requested revisions objec-
If any motion to dismiss is denied with respect to tion is raised. The cover sheet with the appended

objections shall be filed with the clerk within thirtyany jurisdictional issue, the defendant may plead

127

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERSSec. 10-37

days from the date of the filing of the request for Sec. 10-41. —Reasons in Motion to Strike
the next short calendar list. If the judicial authority Each motion to strike raising any of the claims
overrules the objection, a substitute pleading in of legal insufficiency enumerated in the preceding
compliance with the order of the judicial authority sections shall separately set forth each such claim
shall be filed within fifteen days of such order. of insufficiency and shall distinctly specify the rea-

(P.B. 1978-1997, Sec. 149.) son or reasons for each such claimed insuffi-
ciency.Sec. 10-38. —Waiver of Pleading Revisions

(P.B. 1978-1997, Sec. 154.)Whenever any party files any request to revise
or any subsequent motion or pleading in the Sec. 10-42. —Memorandum of Law—Motion
sequence provided in Sections 10-6 and 10-7, and Objection
that party thereby waives any right to seek any (a) Each motion to strike must be accompaniedfurther pleading revisions which that party might by an appropriate memorandum of law citing thethen have requested. legal authorities upon which the motion relies.(P.B. 1978-1997, Sec. 150.)

(b) Any adverse party who objects to this motion
shall, at least five days before the date the motionSec. 10-39. Motion to Strike
is to be considered on the short calendar, file and(a) Whenever any party wishes to contest (1)
serve in accordance with Sections 10-12 throughthe legal sufficiency of the allegations of any com-
10-17 a memorandum of law.plaint, counterclaim or cross claim, or of any one

(P.B. 1978-1997, Sec. 155.)or more counts thereof, to state a claim upon
which relief can be granted, or (2) the legal suffi- Sec. 10-43. —When Memorandum of Deci-
ciency of any prayer for relief in any such com- sion Required on Motion to Strike
plaint, counterclaim or cross complaint, or (3) the

Whenever a motion to strike is filed and morelegal sufficiency of any such complaint, counter-
than one ground of decision is set up therein,claim or cross complaint, or any count thereof,
the judicial authority, in rendering the decisionbecause of the absence of any necessary party
thereon, shall specify in writing the grounds uponor, pursuant to Section 17-56(b), the failure to join
which that decision is based.or give notice to any interested person, or (4) the

(P.B. 1978-1997, Sec. 156.)joining of two or more causes of action which
cannot properly be united in one complaint, Sec. 10-44. —Substitute Pleading; Judg-
whether the same be stated in one or more counts, ment
or (5) the legal sufficiency of any answer to any

Within fifteen days after the granting of anycomplaint, counterclaim or cross complaint, or any
motion to strike, the party whose pleading haspart of that answer including any special defense
been stricken may file a new pleading; providedcontained therein, that party may do so by filing
that in those instances where an entire complaint,a motion to strike the contested pleading or part
counterclaim or cross complaint has beenthereof.
stricken, and the party whose pleading has been(b) A motion to strike on the ground of the non- so stricken fails to file a new pleading within thatjoinder of a necessary party or noncompliance fifteen-day period, the judicial authority may, uponwith Section 17-56(b) must give the name and motion, enter judgment against said party on saidresidence of the missing party or interested per- stricken complaint, counterclaim or cross com-son or such information as the moving party has plaint.as to the identity and residence of the missing

(P.B. 1978-1997, Sec. 157.)
party or interested person and must state the
missing party’s or interested person’s interest in Sec. 10-45. —Stricken Pleading Part of
the cause of action. Another Cause or Defense

(P.B. 1978-1997, Sec. 152.) (Amended June 28, 1999, to
Whenever the judicial authority grants a motiontake effect Jan. 1, 2000.)

to strike the whole or any portion of any pleading
Sec. 10-40. —Date for Hearing Motion to or count which purports to state an entire cause

Strike of action or defense, and such pleading or portion
thereof states or constitutes a part of anotherExcept in summary process matters, the motion
cause of action or defense, the granting of thatshall be placed on the short calendar to be held
motion shall remove from the case only the causenot less than fifteen days following the filing of
of action or defense which was the subject of thethe motion, unless the judicial authority other-
granting of that motion, and it shall not removewise directs.

(P.B. 1978-1997, Sec. 153.) such pleading or count or any portion thereof so
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far as the same is applicable to any other cause admit, the capacity of the plaintiff to make such
contract.of action or defense.

(P.B. 1978-1997, Sec. 158.) (P.B. 1978-1997, Sec. 163.)

Sec. 10-50. —Denials; Special DefensesSec. 10-46. The Answer; General and Spe-
cial Denial No facts may be proved under either a general

or special denial except such as show that theThe defendant in the answer shall specially
deny such allegations of the complaint as the plaintiff’s statements of fact are untrue. Facts

which are consistent with such statements butdefendant who intends to controvert, admitting the
truth of the other allegations, unless the defendant show, notwithstanding, that the plaintiff has no

cause of action, must be specially alleged. Thus,intends in good faith to controvert all the allega-
tions, in which case he or she may deny them accord and satisfaction, arbitration and award,

coverture, duress, fraud, illegality not apparentgenerally. Any defendant who intends to contro-
vert the right of the plaintiff to sue as executor, or on the face of the pleadings, infancy, that the

defendant was non compos mentis, paymentas trustee, or in any other representative capacity,
or as a corporation, or to controvert the execution (even though nonpayment is alleged by the plain-

tiff), release, the statute of limitations and res judi-or delivery of any written instrument or recogni-
zance sued upon, shall deny the same in the cata must be specially pleaded, while advantage

may be taken, under a simple denial, of suchanswer specifically.
(P.B. 1978-1997, Sec. 160.) matters as the statute of frauds, or title in a third

person to what the plaintiff sues upon or allegesSec. 10-47. —Evasive Denials to be the plaintiff’s own.
Denials must fairly meet the substance of the (P.B. 1978-1997, Sec. 164.)

allegations denied. Thus, when the payment of a
Sec. 10-51. —Several Special Defensescertain sum is alleged, and in fact a lesser sum

was paid, the defendant cannot simply deny the Where several matters of defense are pleaded,
each must refer to the cause of action which it ispayment generally, but must set forth how much

was paid to the defendant; and where any matter intended to answer, and be separately stated and
designated as a separate defense, as, Firstof fact is alleged with divers circumstances, some

of which are untruly stated, it shall not be sufficient Defense, Second Defense, etc. Where the com-
plaint or counterclaim is for more than one causeto deny it as alleged, but so much as is true and

material should be stated or admitted, and the of action, set forth in several counts, each sepa-
rate matter of defense should be preceded byrest only denied.

(P.B. 1978-1997, Sec. 161.) a designation of the cause of action which it is
designed to meet, in this manner: First DefenseSec. 10-48. —Express Admissions and to First Count, Second Defense to First Count,Denials to Be Direct and Specific First Defense to Second Count, and so on. Any

Express admissions and denials must be direct, statement of a matter of defense resting in part
precise and specific, and not argumentative, upon facts pleaded in any preceding statement in
hypothetical or in the alternative. Accordingly, any the same answer may refer to those facts as thus
pleader wishing expressly to admit or deny a por- recited, without otherwise repeating them.
tion only of a paragraph must recite that portion; (P.B. 1978-1997, Sec. 165.)
except that where a recited portion of a paragraph

Sec. 10-52. —Admissions and Denials inhas been either admitted or denied, the remainder
Special Defenseof the paragraph may be denied or admitted with-

out recital. Admissions or denials of allegations No special defense shall contain a denial of any
allegation of the complaint or counterclaim unlessidentified only by a summary or generalization

thereof, or by describing the facts alleged as ‘‘con- that denial is material to such defense. An admis-
sion of any allegation of the complaint or counter-sistent’’ or ‘‘inconsistent’’ with other facts recited

or referred to, are improper. claim in a special defense will be deemed to
(P.B. 1978-1997, Sec. 162.) incorporate such allegation in the defense.

(P.B. 1978-1997, Sec. 166.)
Sec. 10-49. —Suit by Corporation; Admis-

sion by General Denial Sec. 10-53. —Pleading Contributory Neg-
ligenceIn an action by a corporation, foreign or domes-

tic, founded upon any contract, express or implied, If contributory negligence is relied upon as a
defense, it shall be affirmatively pleaded by thethe defendant shall not, under a general denial,

be permitted to dispute, but shall be deemed to defendant and the defendant shall specify the
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negligent acts or omissions on which defendant Sec. 10-59. Amendments; Amendment as
of Right by Plaintiffrelies. (See General Statutes § 52-114 and anno-

tations.) The plaintiff may amend any defect, mistake or
(P.B. 1978-1997, Sec. 167.) informality in the writ, complaint or petition and

insert new counts in the complaint, which might
Sec. 10-54. —Pleading of Counterclaim have been originally inserted therein, without

and Setoff costs, during the first thirty days after the return
day. (See General Statutes § 52-128 and anno-In any case in which the defendant has either
tations.)in law or in equity or in both a counterclaim, or

(P.B. 1978-1997, Sec. 175.)right of setoff, against the plaintiff’s demand, the
defendant may have the benefit of any such setoff Sec. 10-60. —Amendment by Consent,
or counterclaim by pleading the same as such in Order of Judicial Authority, or Failure to
the answer, and demanding judgment accord- Object
ingly; and the same shall be pleaded and replied (a) Except as provided in Section 10-66, a party
to according to the rules governing complaints may amend his or her pleadings or other parts of
and answers. (See General Statutes §§ 52-139 the record or proceedings at any time subsequent
to 52-142.) to that stated in the preceding section in the follow-

(P.B. 1978-1997, Sec. 168.) ing manner:
(1) By order of judicial authority; or

Sec. 10-55. —Withdrawal of Action after (2) By written consent of the adverse party; or
Counterclaim (3) By filing a request for leave to file such

amendment, with the amendment appended, afterThe withdrawal of an action after a counter-
service upon each party as provided by Sectionsclaim, whether for legal or equitable relief, has
10-12 through 10-17, and with proof of servicebeen filed therein shall not impair the right of the
endorsed thereon. If no objection thereto hasdefendant to prosecute such counterclaim as fully
been filed by any party within fifteen days fromas if said action had not been withdrawn, provided
the date of the filing of said request, the amend-that the defendant shall, if required by the judicial
ment shall be deemed to have been filed by con-authority, give bond to pay costs as in civil actions.
sent of the adverse party. If an opposing party(P.B. 1978-1997, Sec. 169.)
shall have objection to any part of such request
or the amendment appended thereto, such objec-Sec. 10-56. Subsequent Pleadings; Plain-
tion in writing specifying the particular paragraphtiff’s Response to Answer
or paragraphs to which there is objection and the

The plaintiff’s reply pleading to each of the reasons therefor, shall, after service upon each
defendant’s special defenses may admit some party as provided by Sections 10-12 through 10-
and deny others of the allegations of that defense, 17 and with proof of service endorsed thereon,
or by a general denial of that defense put the be filed with the clerk within the time specified
defendant upon proof of all the material facts above and placed upon the next short calendar
alleged therein. list.

(P.B. 1978-1997, Sec. 171.) (b) The judicial authority may restrain such
amendments so far as may be necessary to com-

Sec. 10-57. —Matter in Avoidance of Answer pel the parties to join issue in a reasonable time
for trial. If the amendment occasions delay in theMatter in avoidance of affirmative allegations
trial or inconvenience to the other party, the judi-in an answer or counterclaim shall be specially
cial authority may award costs in its discretion inpleaded in the reply. Such a reply may contain
favor of the other party. For the purposes of thistwo or more distinct avoidances of the same
rule, a substituted pleading shall be considereddefense or counterclaim, but they must be sepa-
an amendment. (See General Statutes § 52-130rately stated.
and annotations.)(P.B. 1978-1997, Sec. 172.)

(P.B. 1978-1997, Sec. 176.)

Sec. 10-58. —Pleadings Subsequent to Sec. 10-61. —Pleading after Amendment
Reply When any pleading is amended the adverse
Further pleadings, subsequent in their nature, party may plead thereto within the time provided

may be had if necessary by leave of the judicial by Section 10-8 or, if the adverse party has
already pleaded, alter the pleading, if desired,authority.

(P.B. 1978-1997, Sec. 173.) within ten days after such amendment or such
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other time as the rules of practice, or the judicial cause of action for a breach of contract arising
out of the same transaction or subject of action.authority, may prescribe, and thereafter pleadings

shall advance in the time provided by that section. (See General Statutes § 52-136 and annotations.)
(P.B. 1978-1997, Sec. 181.)If the adverse party fails to plead further, pleadings

already filed by the adverse party shall be Sec. 10-66. —Amendment of Amount inregarded as applicable so far as possible to the Demandamended pleading.
A party may amend the party’s statement con-(P.B. 1978-1997, Sec. 177.)

cerning the amount in demand by order of the
Sec. 10-62. —Variance; Amendment judicial authority upon filing of a motion for leave

to file such amendment, with a copy of the amend-In all cases of any material variance between
allegation and proof, an amendment may be per- ment appended, after service upon each party as

provided by Sections 10-12 through 10-17, andmitted at any stage of the trial. If such allegation
was made without reasonable excuse, or if the with proof of service endorsed thereon. After

obtaining permission of the judicial authority, theadverse party was actually misled thereby to his or
her prejudice in maintaining the action or defense moving party shall file the original amendment

with the clerk. If the amount, legal interest or prop-upon the merits, or if such amendment requires
postponement of the trial or additional expense erty in demand was alleged to be less than $2500

in accordance with the provisions of Section 10-to the adverse party and this is shown to the satis-
faction of the judicial authority, such amendment 20, or, prior to October 1, 1979, was alleged to

be less than $7500, and the party has been givenshall be made only upon payment of costs or upon
such terms as the judicial authority may deem permission by a judicial authority to amend the

demand to an amount in excess of either amount,proper; but in any other case, without costs. Imma-
terial variances shall be wholly disregarded. the party shall pay any entry fee prescribed by

(P.B. 1978-1997, Sec. 178.) statute to the clerk when the amendment is filed.
(P.B. 1978-1997, Sec. 182.)

Sec. 10-63. —Amendment; Legal or Equita-
ble Relief Sec. 10-67. —Amendment of Claim against

Insolvent EstateIf, on the trial, whether upon an issue of fact
or of law, of a cause wherein equitable relief is In any hearing on appeal from the doings of

commissioners on the estate of an insolventdemanded, it appears that the plaintiff is not enti-
tled to such relief but may be entitled to legal relief, debtor or a deceased person, the claimant may

amend any defect, mistake or informality in thethe judicial authority may permit the complaint to
be amended so as to present a proper case for statement of the claim, not changing the ground

of action; such amendment to be upon such termsthe latter relief; and in like manner a complaint
demanding legal relief may be so amended as to as to costs as such judicial authority directs. (See

General Statutes § 52-131 and annotations.)entitle the plaintiff to equitable relief. (See General
(P.B. 1978-1997, Sec. 183.)Statutes § 52-137 and annotations.)

(P.B. 1978-1997, Sec. 179.)
Sec. 10-68. Pleading Special Matters; Plead-

ing NoticeSec. 10-64. —Amendment Calling for Legal
Relief; Jury Trial Whenever in an action of tort or upon a statute

the plaintiff is compelled to allege the giving of aIf on the trial any complaint is so amended as to
call for legal instead of equitable relief, the judicial notice required by statute, the plaintiff shall either

recite the same in the complaint or annex aauthority shall not proceed to judgment until the
defendant has had a reasonable opportunity to copy thereto.

(P.B. 1978-1997, Sec. 185.)put the issue or issues, on which the new claim
for relief may be based, on the jury docket. (See Sec. 10-69. —Foreclosure Complaint;General Statutes § 52-138 and annotations.) Pleading Encumbrances(P.B. 1978-1997, Sec. 180.)

The complaint in all actions seeking the foreclo-
Sec. 10-65. —Amending Contract to Tort sure of a mortgage or other lien upon real estate

and Vice Versa shall set forth, in addition to the other essentials
of such complaint: All encumbrances of recordA complaint for breach of contract may be

amended so as to set forth a cause of action upon the property both prior and subsequent to
the encumbrance sought to be foreclosed, thefounded on a tort arising from the same transac-

tion or subject of action; and a complaint founded dates of such encumbrances, the amount of each
and the date when such encumbrance wason a tort may be amended so as to set forth a
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recorded; if such encumbrance be a mechanic’s other persons interested in the bond. (See Gen-
eral Statutes § 52-117 and annotations.)lien, the date of commencing to perform services

(P.B. 1978-1997, Sec. 189.)or furnish materials as therein recited; and if such
encumbrance be a judgment lien, whether said Sec. 10-72. —Action by Assignee of Chosejudgment lien contains a reference to the previous in Actionattachment of the same premises in the same

Where the assignee and equitable and bonaaction, as provided by General Statutes § 52-
fide owner of any chose in action, not negotiable,380a.
sues thereon in his or her own name, such party(P.B. 1978-1997, Sec. 186.)
shall in the complaint allege that he or she is the
actual bona fide owner thereof, and set forth whenSec. 10-70. —Foreclosure of Municipal
and how such party acquired title thereto. (SeeLiens
General Statutes § 52-118 and annotations.)(a) In any action to foreclose a municipal tax or

(P.B. 1978-1997, Sec. 190.)assessment lien the plaintiff need only allege and
prove: (1) The ownership of the liened premises Sec. 10-73. —Pleading Charters
on the date when the same went into the tax All acts of incorporation passed by the general
list, or when said assessment was made; (2) that assembly may be declared on or pleaded as pub-
thereafter a tax in the amount specified in the list, lic acts. (See General Statutes § 52-115 and
or such assessment in the amount made, was annotations.)
duly and properly assessed upon the property and (P.B. 1978-1997, Sec. 191.)
became due and payable; (3) (to be used only

Sec. 10-74. —Wrongful Sale; Wrongful Con-in cases where the lien has been continued by
versioncertificate) that thereafter a certificate of lien for

the amount thereof was duly and properly filed Where the defendant has wrongfully sold per-
and recorded in the land records of the said town sonal property of the plaintiff, the latter may waive
on the date stated; (4) that no part of the same the tort, affirm the sale, and sue for the proceeds;
has been paid; and (5) other encumbrances as but in case of wrongful conversion of property,
required by the preceding section. without a sale, the plaintiff cannot waive the tort

and declare as on a contract.(b) When the lien has been continued by certifi-
(P.B. 1978-1997, Sec. 192.)cate, the production in court of the certificate of

lien, or a certified copy thereof, shall be prima Sec. 10-75. —Goods Sold; Variance
facie evidence that all requirements of law for the

In an action for goods sold at a reasonableassessment and collection of the tax or assess-
price, if the proof is that they were sold at anment secured by it, and for the making and filing
agreed price, the plaintiff shall not be precluded,of the certificate, have been duly and properly
on the ground of a variance, from recovering suchcomplied with. Any claimed informality, irregularity
agreed price; and in an action for goods sold at anor invalidity in the assessment or attempted col-
agreed price the plaintiff may recover a different orlection of the tax, or in the lien filed, shall be matter
a reasonable price, if the proof fails to establishof affirmative defense to be alleged and proved the price alleged; and the like rule shall prevail inby the defendant. actions for work done, materials furnished, or use

(P.B. 1978-1997, Sec. 187.)
and occupation of land.

(P.B. 1978-1997, Sec. 193.)Sec. 10-71. —Action on Probate Bond
Sec. 10-76. —Probate Appeals; Reasons ofIn any action upon a bond taken in a court of

Appealprobate, not brought by a representative of the
estate in connection with which the bond was (a) Unless otherwise ordered, in all appeals
given or by some person in that person’s own from probate the appellant shall file reasons of
behalf and that of all other persons interested in appeal, which upon motion shall be made reason-
the estate, the plaintiff shall aver in the complaint ably specific, within ten days after the return day;
or reply for whose special benefit the action is and pleadings shall thereafter follow in analogy
prosecuted, and how such persons are interested to civil actions.
in the same, and how the act or neglect of the (b) Appellees opposing the probate of a will
defendant has injured their rights or affected their shall specifically deny such of the reasons of
interests and the judgment rendered in any such appeal as they intend to controvert and affirma-
case shall not, in any future proceedings, by scire tively allege any other grounds upon which they

propose to rely.facias or otherwise, bar or conclude the rights of
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(c) The appellant in appeals involving the pro- thereafter the pleadings shall continue until issues
are joined, as in civil actions.bate of a will shall file, with the reasons of appeal,

(P.B. 1978-1997, Sec. 195.)a copy of the will. (See General Statutes §§ 45a-
Sec. 10-78. —Pleading Collateral Source186 to 45a-193.)

Payments(P.B. 1978-1997, Sec. 194.)
No pleading shall contain any allegations

regarding receipt by a party of collateral sourceSec. 10-77. —Appeals from Commissioners
payments as described in General Statutes §§ 52-

In all appeals from the allowance or disallow- 225a and 52-225b.
(P.B. 1978-1997, Sec. 195A.)ance of any claim by commissioners appointed

by courts of probate, the party presenting the Sec. 10-79. —Pleading Issues of Policy Lim-
claim shall, within ten days after the return day, itations

An insurer should raise issues of monetary pol-unless otherwise ordered, file a statement of the
icy limits, or credits for payments by or on behalf ofamount and nature of the claim, and of the facts
third party tortfeasors, by special defense. When aupon which it is based, which statement shall con-
jury determination of the facts raised by specialform, as far as may be, in form and substance,
defense is not necessary, the special defenseto the requirements of a complaint brought to shall not be submitted to the jury but, rather, shallrecover upon said claim in a civil action. To such be resolved by the trial court prior to the rendering

statement the adverse party, unless otherwise of judgment.
(P.B. 1978-1997, Sec. 195B.)ordered by the judicial authority, shall plead, and

133

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERSSec. 11-1

CHAPTER 11

MOTIONS, REQUESTS, ORDERS OF NOTICE, AND
SHORT CALENDAR

Sec. Sec.
Appeal Period or Cause the Appeal Period to11-1. Form of Motion and Request
Start Again11-2. Definition of ‘‘Motion’’ and ‘‘Request’’

11-12. Motion to Reargue11-3. Motion for Misjoinder of Parties
11-13. Short Calendar; Need for List; Case Assigned for11-4. Applications for Orders of Notice Trial; Reclaims

11-5. Subsequent Orders of Notice; Continuance 11-14. —Short Calendar; Frequency; Time; Lists
11-6. Notice by Publication 11-15. —Short Calendar; Assignments Automatic

11-16. —Continuances when Counsel’s Presence or Oral11-7. Attestation; Publication; Proof of Compliance
Argument Required11-8. Orders of Notice Directed Outside of the United

11-17. —Transfers on Short CalendarStates of America
11-18. —Oral Argument of Motions in Civil Matters11-9. Disclosure of Previous Applications 11-19. —Time Limit for Deciding Short Calendar Matters

11-10. Requirement That Memorandum of Law Be Filed 11-20. Exclusion of the Public; Sealing Files Limiting Dis-
with Certain Motions closure of Documents

11-21. Motions for Attorneys’ Fees11-11. Motions Which Delay the Commencement of the

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 11-1. Form of Motion and Request shall be made in writing, shall state the residence
of the party whom the notice is sought to reachEvery motion, request, application or objection
or that all reasonable efforts have been made todirected to pleading or procedure, unless relating
ascertain the residence and have failed, and shallto procedure in the course of a trial, shall be in
further state what notice is considered most likelywriting and shall, except in the case of a request,
to come to the attention of such person, with thehave annexed to it a proper order, and a proper
reasons therefor, unless they are evident; andorder of notice and citation, if one or both are
such applications shall become a part of the filenecessary. Such motion, request, application or
of the case.objection shall be served on all parties as provided

(P.B. 1978-1997, Sec. 199.)in Sections 10-12 through 10-17 and, when filed,
the fact of such service shall be endorsed thereon.

Sec. 11-5. Subsequent Orders of Notice;(P.B. 1978-1997, Sec. 196.)
Continuance

Sec. 11-2. Definition of ‘‘Motion’’ and Motions made to the court for a second or sub-
‘‘Request’’ sequent order of notice shall be filed with the clerk,
As used in these rules, the term ‘‘motion’’ who shall call them to the attention of the judicial

means any application to the court for an order, authority at the earliest convenient time. The judi-
which application is to be acted upon by the court cial authority may thereupon enter its order or
or any judge thereof; and the term ‘‘request’’ direct that the matter be placed on the next short
means any application to the court which shall be calendar list. If a continuance of the case is
granted by the clerk by operation of these rules desired, it may also be requested in the motion
unless timely objection is filed. for the order of notice.

(P.B. 1978-1997, Sec. 197.) (P.B. 1978-1997, Sec. 200.)

Sec. 11-3. Motion for Misjoinder of Parties Sec. 11-6. Notice by Publication
The exclusive remedy for misjoinder of parties

(a) If an order of notice is by publication and itis by motion to strike. As set forth in Section 10-
states the nature of the action and the relief sought39, the exclusive remedy for nonjoinder of parties
sufficiently to inform the party to whom the noticeis by motion to strike.
is addressed of the way in which the interests of(P.B. 1978-1997, Sec. 198.)
the party may be affected, the authority issuing the

Sec. 11-4. Applications for Orders of Notice order may direct that only the order be published.
(b) Every notice by publication shall have theApplications for orders of notice, whether made

to a court, a judge, a clerk, or an assistant clerk, words ‘‘State of Connecticut’’ in the caption of the
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case, and following it, in bold type, the words Sec. 11-9. Disclosure of Previous Appli-
‘‘Notice to (the person to whom it is addressed).’’ cations

(P.B. 1978-1997, Sec. 201.) Upon making a motion or application to the
court, or to a judge thereof before the return daySec. 11-7. Attestation; Publication; Proof
of the action, (1) for an order appointing a receiverof Compliance
or an injunction, or (2) for a modification or dissolu-

Orders of notice of legal or judicial proceedings tion of any such order or injunction, or (3) forneed not be directed to or attested by any officer issuance of a prejudgment remedy, or (4) for aor person, but all copies of complaints or other reduction or dissolution of an attachment, if apapers thereby ordered, served or mailed shall motion or application for the same order or injunc-be so attested as true copies of the original. To tion has been previously made to the court or toprove publication of any legal notice, either the any judge, such motion or application shall soreturn of any officer authorized to serve process recite. Nothing in this section shall be so con-or the affidavit of any person showing that such strued as to preclude the making of more thanpublication was made as directed shall be suffi- one motion or application for the same or similarcient. Such order shall not require publication of
order or injunction or affect in any way the rightany recital stating where the designated newspa-
of the applicant to have such motion or applicationper is printed or recital of any other details in or
passed upon on its merits.pertinent to the application for such order which

(P.B. 1978-1997, Sec. 203.)are not essential parts of the notice to be given.
A copy of the prescribed notice, instead of the Sec. 11-10. Requirement That Memorandum
original order, may be left with the newspaper of Law Be Filed with Certain Motions
for publication purposes, and each original order A memorandum of law briefly outlining theshall be left with or returned to the clerk of the court claims of law and authority pertinent thereto shallin which the proceeding is pending or returnable.

be filed and served by the movant with the follow-When proof of compliance with the order is filed
ing motions and requests: (1) motions regardingwith such clerk, he or she shall note such fact
parties filed pursuant to Sections 9-18 through 9-upon the docket, and such proof and order shall
22 and motions to implead a third-party defendantbe preserved as part of the case file. (See General
filed pursuant to Section 10-11; (2) motions toStatutes § 52-52 and annotations.)
dismiss except those filed pursuant to Section 14-(P.B. 1978-1997, Sec. 202.)
3; (3) motions to strike; (4) motions to set aside

Sec. 11-8. Orders of Notice Directed Outside judgment filed pursuant to Section 17-4; and (5)
of the United States of America motions for summary judgment. Memoranda of

law may be filed by other parties on or before theIf service of process can not be made under
time the matter appears on the short calendar.the applicable international treaty or convention

(P.B. 1978-1997, Sec. 204.)within sixty days from the issuance of the sum-
mons, then the judicial authority may issue, upon Sec. 11-11. Motions Which Delay the Com-the application of any party, an order of notice. In

mencement of the Appeal Period or Causedetermining what manner and form of notice shall
the Appeal Period to Start Againbe ordered, the judicial authority shall consider
Any motions which would, pursuant to Sectionthe following:

63-1, delay the commencement of the appeal(1) other methods of service specified or
period, and any motions which, pursuant to Sec-allowed in any applicable international treaty or
tion 63-1, would toll the appeal period and causeconvention, including any reservations;
it to begin again, shall be filed simultaneously(2) whether all applicable international treaties
insofar as such filing is possible, and shall beand conventions prohibit substituted service;
considered by the judge who rendered the under-(3) what method of service provides the great-
lying judgment or decision. The party filing anyest likelihood the party being served will receive
such motion shall set forth the judgment or deci-actual and timely notice of the suit so the party
sion which is the subject of the motion, the namemay appear and defend;
of the judge who rendered it, the specific grounds(4) whether a particular method of service vio-
upon which the party relies, and shall indicate onlates the law, particularly the criminal law, of the
the bottom of the first page of the motion that suchforeign country involved;
motion is a Section 11-11 motion. The foregoing(5) whether an actual agent of the party being
applies to motions to reargue decisions that areserved can be served within the United States.

(P.B. 1978-1997, Sec. 202A.) final judgments for purposes of appeal, but shall
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not apply to motions under Sections 16-35, 16- (c) If a motion has gone off the short calendar
without being adjudicated any party may claim the36 and 11-12.

(P.B. 1978-1997, Sec. 204A.) motion for adjudication. If an objection to a request
has gone off the short calendar without being

Sec. 11-12. Motion to Reargue adjudicated, the party who filed the request may
(a) A party who wishes to reargue a decision claim the objection to the request for adjudication.

or order rendered by the court shall, within twenty If a case is on the dormancy list, any party may
days from the issuance of notice of the rendition claim any motion or objection for adjudication
of the decision or order, file a motion to reargue when the motion or objection must be resolved
setting forth the decision or order which is the to close the pleadings.

(P.B. 1978-1997, Sec. 206.)subject of the motion, the name of the judge who
rendered it, and the specific grounds for reargu-

Sec. 11-14. —Short Calendar; Frequency;ment upon which the party relies.
Time; Lists(b) The judge who rendered the decision or
Short calendar sessions shall be held in eachorder may, upon motion of a party and a showing

judicial district and geographical area at leastof good cause, extend the time for filing a motion
once each month, the date, hour and place to beto reargue. Such motion for extension must be
fixed by the presiding judge upon due notice tofiled before the expiration of the twenty day time
the clerk. The caseflow coordinator or clerk, inperiod in subsection (a).
consultation with the presiding judge, shall deter-(c) The motion to reargue shall be considered
mine the number of lists, such as whether thereby the judge who rendered the decision or order.
shall be separate lists for family relations mattersSuch judge shall decide, without a hearing,
and foreclosures, and whether various portions ofwhether the motion to reargue should be granted.
any one list shall be scheduled for different daysIf the judge grants the motion, the judge shall
and for different hours of the same day. The listsschedule the matter for hearing on the relief
shall be printed and distributed to attorneys andrequested.
pro se parties of record in cases appearing(d) This section shall not apply to motions to
therein.reargue decisions which are final judgments for (P.B. 1978-1997, Sec. 207.)

purposes of appeal. Such motions shall be filed
pursuant to Section 11-11. Sec. 11-15. —Short Calendar; Assignments

(P.B. 1978-1997, Sec. 204B.) Automatic
Matters to be placed on the short calendar shallSec. 11-13. Short Calendar; Need for List;

be assigned automatically by the clerk withoutCase Assigned for Trial; Reclaims
written claim, except as provided in Section 17-

(a) Unless otherwise provided in these rules or 31. No such matters shall be so assigned unless
ordered by the judicial authority, questions as to filed at least five days before the opening of court
the terms or form of a decree or judgment to be on the short calendar day. Motions to dismiss,
rendered on the report of a committee or of audi- motions to strike, and motions for summary judg-
tors, or on an award of arbitrators, foreclosures ment shall be assigned in accordance with Sec-
where the only question is as to the time to be tions 10-30, 10-40 and 17-45, respectively.
limited for redemption, all motions and objections (P.B. 1978-1997, Sec. 208.)
to requests when practicable, and all issues of

Sec. 11-16. —Continuances when Coun-law must be placed on the short calendar list. No
sel’s Presence or Oral Argument Requiredmotions will be heard which are not on said list

and ought to have been placed thereon; provided Matters upon the short calendar list requiring
that any motion in a case on trial, or assigned for oral argument or counsel’s presence shall not be
trial, may be disposed of by the judicial authority continued except for good cause shown; and no
at its discretion, or ordered upon the short calen- such matter in which adverse parties are inter-
dar list on terms, or otherwise. ested shall be continued unless the parties shall

(b) Whenever a short calendar matter or reclaim agree thereto before the day of the short calendar
slip is filed in a case which has been assigned session and notify the clerk, who shall make note
for trial, the filing party shall place the words thereof on the list of the presiding judge; in the
‘‘assigned for trial’’ on the bottom of the first page absence of such agreement, unless the judicial
of the document and on any short calendar authority shall otherwise order, any counsel
reclaim slip. The moving party at a short calendar appearing may argue the matter and submit it for
hearing shall, when applicable, inform the judicial decision, or request that it be denied.

(P.B. 1978-1997, Sec. 209.)authority that the case has been assigned for trial.
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Sec. 11-17. —Transfers on Short Calendar Sec. 11-19. —Time Limit for Deciding Short
Calendar MattersMatters on the short calendar list may, by writ-

ten stipulation of the parties and consent of the (a) Any judge of the superior court and any
judge, be heard and disposed of by any judge in judge trial referee to whom a short calendar matter
any judicial district, who shall certify the decision has been submitted for decision, with or without
to the clerk of the court in which the action is oral argument, shall issue a decision on such mat-
pending, who shall thereupon enter the decision ter not later than 120 days from the date of such
as the order or judgment of the court. submission, unless such time limit is waived by

(P.B. 1978-1997, Sec. 210.) the parties. In the event that the judge or referee
conducts a hearing on the matter and/or the par-Sec. 11-18. —Oral Argument of Motions in
ties file briefs concerning it, the date of submissionCivil Matters
for purposes of this section shall be the date the

(a) Oral argument is at the discretion of the matter is heard or the date the last brief ordered
judicial authority except as to motions to dismiss, by the court is filed, whichever occurs later. If a
motions to strike, motions for summary judgment, decision is not rendered within this period the mat-
motions for judgment of foreclosure, and motions ter may be claimed in accordance with subsectionfor judgment on the report of an attorney trial ref- (b) for assignment to another judge or referee.eree and/or hearing on any objections thereto. (b) A party seeking to invoke the provisions ofFor those motions, oral argument shall be a matter this section shall not later than fourteen days afterof right, provided

the expiration of the 120 day period file with the(1) the motion has been marked ready for adju- clerk a motion for reassignment of the undecideddication in accordance with the procedure indi- short calendar matter which shall set forth thecated in the notice that accompanies the short
date of submission of the short calendar matter,calendar on which the motion appears, and
the name of the judge or referee to whom it was(2) the movant indicates at the bottom of the submitted, that a timely decision on the matterfirst page of the motion or on a reclaim slip that
has not been rendered, and whether or not oraloral argument or testimony is desired or
argument is requested or testimony is required.(3) a nonmoving party files and serves on all The failure of a party to file a timely motion forother parties pursuant to Sections 10-12 through
reassignment shall be deemed a waiver by that10-17, with proof of service endorsed thereon, a
party of the 120 day time.written notice stating the party’s intention to argue

(P.B. 1978-1997, Sec. 211A.)the motion or present testimony. Such a notice
shall be filed on or before the third day before the Sec. 11-20. Exclusion of the Public; Sealing
date of the short calendar date and shall contain Files Limiting Disclosure of Documents
(A) the name of the party filing the motion and (a) Except as provided in this section and(B) the date of the short calendar on which the except as otherwise provided by law, includingmatter appears. Section 13-5, the judicial authority shall not order(b) As to any motion for which oral argument that the public, which may include the newsis of right and as to any other motion for which the media, be excluded from any portion of a proceed-judicial authority grants or, in its own discretion, ing and shall not order that any files, affidavits,requires argument or testimony, the date for argu- documents, or other materials on file with the courtment or testimony shall be set by the judge to or filed in connection with a court proceeding bewhom the motion is assigned.

sealed or their disclosure limited.(c) If a case has been designated for argument
(b) Upon motion of any party, or upon its ownas of right or by the judicial authority but a date

motion, the judicial authority may order that thefor argument or testimony has not been set within
public be excluded from any portion of a proceed-thirty days of the date the motion was marked
ing and may order that files, affidavits, documentsready, the movant may reclaim the motion.
or other materials on file with the court or filed in(d) Failure to appear and present argument on
connection with a court proceeding be sealed orthe date set by the judicial authority shall consti-
their disclosure limited if the judicial authority con-tute a waiver of the right to argue unless the judi-
cludes that such order is necessary to preservecial authority orders otherwise.
an interest which is determined to override the(e) Nothing in this section requires the judicial
public’s interest in attending such proceeding orauthority to rule on a motion before the expiration
in viewing such materials. Any such order shallof 120 days.
be no broader than necessary to protect such(P.B. 1978-1997, Sec. 211.) (Amended June 28, 1999, to

take effect Jan. 1, 2000.) overriding interest.
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(c) In connection with any order issued pursuant materials, whether at a pretrial or trial stage, any
person affected by a court order that seals or limitsto subsection (b) of this section, the judicial

authority shall, on the record in open court, articu- the disclosure of any files, documents or other
materials on file with the court or filed in connec-late the overriding interest being protected and

shall specify its findings underlying such order. tion with a court proceeding, shall have the right
to the review of such order by the filing of a petitionThe time and date of any such order shall be

entered by the court clerk in the court file together for review with the appellate court within seventy-
two hours from the issuance of such order. Noth-with such order.
ing under this subsection shall operate as a stay(d) With the exception of orders concerning any
of such sealing order.session of court conducted pursuant to General

(f) The provisions of this section shall not applyStatutes §§ 46b-11, 46b-49, 46b-122 or any other
to settlement agreements which have not beenprovision of the General Statutes under which the
incorporated into a judgment of the court.judicial authority is authorized to close proceed-

(P.B. 1978-1997, Sec. 211B.) (Amended June 28, 1999,ings, whether at a pretrial or trial stage, no order
to take effect Jan. 1, 2000.)excluding the public from any portion of a pro-

ceeding shall be effective until seventy-two hours Sec. 11-21. Motions for Attorneys’ Fees
after it has been issued. Any person affected by Motions for attorneys’ fees shall be filed with
such order shall have the right to the review of the trial court within thirty days following the date
such order by the filing of a petition for review on which the final judgment of the trial court was
with the appellate court within seventy-two hours rendered. If appellate attorneys’ fees are sought,
from the issuance of such order. The timely filing motions for such fees shall be filed with the trial
of any petition for review shall stay such order. court within thirty days following the date on which

(e) With the exception of orders concerning the the appellate court or supreme court rendered
confidentiality of records and other papers, issued its decision disposing of the underlying appeal.
pursuant to General Statutes § 46b-11 or any Nothing in this section shall be deemed to affect
other provision of the general statutes under an award of attorneys’ fees assessed as a compo-
which the court is authorized to seal or limit the nent of damages.

(Adopted June 29, 1998, to take effect Jan. 1, 1999.)disclosure of files, affidavits, documents or other
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CHAPTER 12

TRANSFER OF ACTIONS

Sec. Sec.
12-3. Transmission of Files and Papers12-1. Procedure for Transfer

12-2. Transfer of Action Filed in Wrong Location of Cor-
rect Court

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 12-1. Procedure for Transfer order of the judicial authority within a reasonable
time, the judicial authority shall dismiss the actionAny cause, or the trial of any issue therein, may
with costs.be transferred from a judicial district court location

(P.B. 1978-1997, Sec. 213.)to any other judicial district court location or to
any geographical area court location, or from a Sec. 12-3. Transmission of Files and Papers
geographical area court location to any other geo- Upon the transfer of any action, the clerk of the
graphical area court location or to any judicial court in which such action is pending shall transmit
district court location, by order of a judicial author- to the clerk of the court to which such cause is
ity (1) upon its own motion or upon the granting transferred the original files and papers in such
of a motion of any of the parties, or (2) upon written cause with a certificate of such transfer, who shall
agreement of the parties filed with the court. (See enter such cause in the docket of the court to
General Statutes § 51-347b and annotations.) which it is so transferred; and such cause shall

(P.B. 1978-1997, Sec. 212.) thereafter be proceeded with in the same manner
as if it were originally brought to such court. WhenSec. 12-2. Transfer of Action Filed in Wrong
a case which has been claimed for trial is subse-Location of Correct Court
quently transferred to another court, a new certifi-

A clerk of the court of a judicial district or geo- cate of closed pleadings shall not be required,
graphical area should not accept a civil cause and its position on the inventory of pending cases
which is made returnable to a judicial district or of the transferee court shall be determined by the
geographical area of which such person is not the certificate of closed pleadings date in the original
clerk. A clerk who does accept and enter such a file. Where only the trial of an issue or issues in
civil cause shall, upon discovery of the error, bring an action is transferred, the files, after such issues
the matter to the attention of the court. The judicial have been disposed of, shall be returned to the
authority shall then order the plaintiff to file a clerk of the court where the action originated and
motion to transfer with such notice to the defend- judgment may be entered in such court. (See Gen-
ant as the judicial authority may direct. If the plain- eral Statutes § 51-347b.) (See also Section 14-8.)
tiff complies, the motion to transfer shall be (P.B. 1978-1997, Sec. 215.) (Amended June 29, 1998, to

take effect Jan. 1, 1999.)granted; but if the plaintiff fails to comply with the
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CHAPTER 13

DISCOVERY AND DEPOSITIONS

Sec. Sec.
13-18. Disclosures in Equity13-1. Definitions

13-2. Scope of Discovery; In General 13-19. Disclosure of Defense
13-20. Discovery Sought by Judgment Creditor13-3. —Materials Prepared in Anticipation of Litigation;

Statements of Parties 13-21. Discovery Outside the United States of America
13-22. Admission of Facts and Execution of Writings;13-4. —Experts

13-5. —Protective Order Requests for Admission
13-23. —Answers and Objections to Requests for13-6. Interrogatories; In General

13-7. —Answers to Interrogatories Admission
13-24. —Effect of Admission13-8. —Objections to Interrogatories

13-9. Requests for Production, Inspection and Examina- 13-25. —Expenses on Failure to Admit
13-26. Depositions; In Generaltion; In General

13-10. —Responses to Requests for Production; 13-27. —Notice of Deposition; General Requirements;
Special Notice; Nonstenographic Recording;Objections

13-11. —Physical or Mental Examination Production of Documents and Things; Deposition
of Organization13-12. Disclosure of Amount and Provisions of Insurance

Liability Policy 13-28. —Persons before Whom Deposition Taken; Sub-
poenas13-13. Disclosure of Assets in Cases in Which Prejudg-

ment Remedy Sought 13-29. —Place of Deposition
13-30. —Deposition Procedure13-14. Order for Compliance; Failure to Answer or Comply

with Order 13-31. —Use of Depositions in Court Proceedings
13-32. Stipulations regarding Discovery and Deposition13-15. Continuing Duty to Disclose

13-16. Orders by Judge Procedure
13-17. Disclosure before Court or Committee

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 13-1. Definitions documents material to the subject matter involved
in the pending action, which are not privileged,For purposes of this chapter, (1) ‘‘statement’’
whether the discovery or disclosure relates to themeans (A) a written statement in the handwriting
claim or defense of the party seeking discoveryof the person making it, or signed, or initialed, or
or to the claim or defense of any other party, andotherwise in writing adopted or approved by the
which are within the knowledge, possession orperson making it; or (B) a stenographic, mechani-
power of the party or person to whom the discov-cal, electrical or other recording or a transcription
ery is addressed. Discovery shall be permitted ifthereof, which is a substantially verbatim recital
the disclosure sought would be of assistance inof an oral statement by the person making it and
the prosecution or defense of the action and if itwhich is contemporaneously recorded; (2) ‘‘party’’
can be provided by the disclosing party or personmeans (A) a person named as a party in the
with substantially greater facility than it couldaction, or (B) an agent, employee, officer, or direc-
otherwise be obtained by the party seeking disclo-tor of a public or private corporation, partnership,
sure. It shall not be ground for objection that theassociation, or governmental agency, named as
information sought will be inadmissible at trial ifa party in the action; (3) ‘‘representative’’ includes
the information sought appears reasonably calcu-agent, attorney, consultant, indemnitor, insurer,
lated to lead to the discovery of admissible evi-and surety. dence. Written opinions of health care providers(P.B. 1978-1997, Sec. 216.)
concerning evidence of medical negligence, as
provided by General Statutes § 52-190a shall notSec. 13-2. Scope of Discovery; In General
be subject to discovery except as provided inIn any civil action, in any probate appeal, or
that section.in any administrative appeal where the judicial

(P.B. 1978-1997, Sec. 218.)authority finds it reasonably probable that evi-
Sec. 13-3. —Materials Prepared in Anticipa-dence outside the record will be required, a party

tion of Litigation; Statements of Partiesmay obtain in accordance with the provisions of
this chapter discovery of information or disclosure, (a) Subject to the provisions of Section 13-4,

a party may obtain discovery of documents andproduction and inspection of papers, books or
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tangible things otherwise discoverable under Sec- with respect to discovery obtained under subdivi-
sion (1) (B) of this rule the judicial authority maytion 13-2 and prepared in anticipation of litigation

or for trial by or for another party or by or for that require, and with respect to discovery obtained
under subdivision (2) of this rule the judicialother party’s representative only upon a showing

that the party seeking discovery has substantial authority shall require, the party seeking discovery
to pay the other party a fair portion of the feesneed of the materials in the preparation of the

case and is unable without undue hardship to and expenses reasonably incurred by the latter
party in obtaining facts and opinions from theobtain the substantial equivalent of the materials

by other means. In ordering discovery of such expert.
materials when the required showing has been (4) In addition to and notwithstanding the provi-
made, the judicial authority shall not order disclo- sions of subdivisions (1), (2) and (3) of this rule,
sure of the mental impressions, conclusions, opin- any plaintiff expecting to call an expert witness at
ions, or legal theories of an attorney or other trial shall disclose the name of that expert, the
representative of a party concerning the litigation. subject matter on which the expert is expected to

testify, the substance of the facts and opinions(b) A party may obtain, without the showing
required under this section, discovery of the par- to which the expert is expected to testify, and a

summary of the grounds for each opinion, to allty’s own statement and of any nonprivileged state-
ment of any other party concerning the action or other parties within a reasonable time prior to trial.

Each defendant shall disclose the names of hisits subject matter.
(P.B. 1978-1997, Sec. 219.) or her experts in like manner within a reasonable

time from the date the plaintiff discloses experts,
Sec. 13-4. —Experts or, if the plaintiff fails to disclose experts, within

Discovery of facts known and opinions held by a reasonable time prior to trial. If disclosure of the
experts, otherwise discoverable under the provi- name of any expert expected to testify at trial is
sions of Section 13-2 and acquired or developed not made in accordance with this subsection, or
in anticipation of litigation or for trial, may be if an expert witness who is expected to testify is
obtained only as follows: retained or specially employed after a reasonable

(1) (A) A party may through interrogatories time prior to trial, such expert shall not testify if,
require any other party to identify each person upon motion to preclude such testimony, the judi-
whom the other party expects to call as an expert cial authority determines that the late disclosure
witness at trial, to state the subject matter on (A) will cause undue prejudice to the moving party;
which the expert is expected to testify, and to state or (B) will cause undue interference with the
the substance of the facts and opinions to which orderly progress of trial in the case; or (C) involved
the expert is expected to testify and a summary bad faith delay of disclosure by the disclosing
of the grounds for each opinion. (B) Unless other- party. Once the substance of any opinion or opin-
wise ordered by the judicial authority upon motion, ions of an expert witness who is expected to testify
a party may take the deposition of any expert at trial becomes available to the party expecting
witness disclosed pursuant to subdivision (1) (A) to call that expert witness, disclosure of expert
of this rule in the manner prescribed in the rules witness information shall be made in a timely fash-
of practice Section 13-26 et seq. governing depo- ion in response to interrogatory requests pursuant
sition procedure generally. to subdivision (1) (A) of this rule, and shall be

(2) A party may discover facts known or opin- supplemented as required pursuant to Section 13-
ions held by an expert who had been retained or 15. Any expert witness disclosed pursuant to this
specially employed by another party in anticipa- rule within six months of the trial date shall be
tion of litigation or preparation for trial and who is made available for the taking of that expert’s
not expected to be called as a witness at trial only deposition within thirty days of the date of such
as provided in Section 13-11 or upon a showing disclosure. In response to any such expert disclo-
of exceptional circumstances under which it is sure, any other party may disclose the same cate-
impracticable for the party seeking discovery to gories of information with respect to expert
obtain facts or opinions on the same subject by witnesses previously disclosed or a new expert
other means. on the same categories of information who are

expected to testify at trial on the subject for that(3) Unless manifest injustice would result, (A)
the judicial authority shall require that the party party. Any such expert or experts shall similarly

be made available for deposition within thirty daysseeking discovery pay the expert a reasonable
fee for time spent in responding to discovery under of their disclosure. Nothing contained in this rule

shall preclude an agreement between the partiessubdivisions (1) (B) and (2) of this rule; and (2)
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on disclosure dates which are part of a joint trial or alleging liability based on the ownership, main-
tenance or control of real property, the interroga-management order.

(P.B. 1978-1997, Sec. 220.) tories shall be limited to those set forth in Forms
201, 202 and/or 203 of the rules of practice, unless

Sec. 13-5. —Protective Order upon motion, the judicial authority determines that
Upon motion by a party from whom discovery such interrogatories are inappropriate or inade-

is sought, and for good cause shown, the judicial quate in the particular action. These forms are set
authority may make any order which justice forth in the Appendix of Forms in this volume.
requires to protect a party from annoyance, Unless the judicial authority orders otherwise, the
embarrassment, oppression, or undue burden or frequency of use of interrogatories in all actions
expense, including one or more of the following: except those for which interrogatories have been
(1) that the discovery not be had; (2) that the set forth in Forms 201, 202 and/or 203 of the rules
discovery may be had only on specified terms and of practice is not limited.
conditions, including a designation of the time or (c) In lieu of serving the interrogatories set forth
place; (3) that the discovery may be had only by in Forms 201, 202 and/or 203 on a party who is
a method of discovery other than that selected represented by counsel, the moving party may
by the party seeking discovery; (4) that certain serve on such party a notice of interrogatories,
matters not be inquired into, or that the scope of which shall not include the actual interrogatories
the discovery be limited to certain matters; (5) to be answered, but shall instead set forth the
that discovery be conducted with no one present number of the Practice Book form containing such
except persons designated by the judicial author- interrogatories and the name of the party to whom
ity; (6) that a deposition after being sealed be the interrogatories are directed. The party to
opened only by order of the judicial authority; (7) whom such notice is directed shall in his or her
that a trade secret or other confidential research, response set forth each interrogatory immediately
development, or commercial information not be followed by that party’s answer thereto.
disclosed or be disclosed only in a designated (d) The party serving interrogatories or the
way; (8) that the parties simultaneously file speci- notice of interrogatories shall not file them with
fied documents or information enclosed in sealed the court.
envelopes to be opened as directed by the judi- (P.B. 1978-1997, Sec. 223.) (Amended June 28, 1999, to

take effect Jan. 1, 2000; amended August 24, 2001, to takecial authority.
effect Jan. 1, 2002.)(P.B. 1978-1997, Sec. 221.)

HISTORY: In 2001, in (b) and (c) ‘‘Forms 201, 202 and/or
203’’ were substituted for ‘‘Forms 106.10A, 106.10B and/orSec. 13-6. Interrogatories; In General
106.10C’’ as a technical amendment. The reference in (b) to(a) In any civil action, in any probate appeal, or the Appendix of Forms in this volume was also added as a

in any administrative appeal where the judicial technical amendment at that time.
authority finds it reasonably probable that evi-

Sec. 13-7. —Answers to Interrogatoriesdence outside the record will be required, any
party may serve in accordance with Sections 10- (a) Any such interrogatories shall be answered
12 through 10-17 written interrogatories upon any under oath by the party to whom directed and
other party to be answered by the party served. such answers shall not be filed with the court but
Written interrogatories may be served upon any shall be served within thirty days after the date of
party without leave of the judicial authority at any certification of service, in accordance with Sec-
time after the return day. Except as provided in tions 10-12 through 10-17, of the interrogatories
subsection (c), the party serving interrogatories or, if applicable, the notice of interrogatories on
shall leave sufficient space following each inter- the answering party, unless:
rogatory in which the party to whom the interroga- (1) Counsel file with the court a written stipula-
tories are directed can insert the answer. In the tion extending the time within which answers or
event that an answer requires more space than objections may be served; or
that provided, it shall be continued on a separate (2) The party to whom the interrogatories are
sheet of paper which shall be attached to the directed, after service in accordance with Sections
completed answers. 10-12 through 10-17, files a request for extension

(b) Interrogatories may relate to any matters of time, for not more than thirty days, within the
which can be inquired into under Sections 13-2 initial thirty-day period. Such request shall contain
through 13-5 and the answers may be used at trial a certification by the requesting party that the case
to the extent permitted by the rules of evidence. In has not been assigned for trial. Such request shall
all personal injury actions alleging liability based be deemed to have been automatically granted

by the judicial authority on the date of filing, unlesson the operation or ownership of a motor vehicle
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within ten days of such filing the party who has all persons participating therein or, if no confer-
ence has been held, the reasons for the failureserved the interrogatories or the notice of interrog-

atories shall file objection thereto. A party shall to hold such a conference. If any objection to an
interrogatory is overruled, the interrogatory shallbe entitled to one such request for each set of

interrogatories directed to that party; or be answered, and the answer served within
twenty days after the judicial authority ruling(3) Upon motion, the judicial authority allows a
unless otherwise ordered by the judicial authority.longer time; or

(c) An interrogatory otherwise proper is not(4) Objections to the interrogatories and the
objectionable merely because it involves morereasons therefor are filed and served within the
than one fact or relates to the application of lawthirty-day period.
to facts.(b) The party answering interrogatories shall

(P.B. 1978-1997, Sec. 225.) (Amended August 24, 2001,attach a cover sheet to the answers. The cover
to take effect Jan. 1, 2001.)sheet shall comply with Sections 4-1 and 4-2 and

HISTORY: In 2001, in (a) ‘‘Forms 201, 202 and/or 203’’ wereshall state that the party has answered all of the substituted for ‘‘Forms 106.10A, 106.10B and/or 106.10C’’ as
interrogatories or shall set forth those interrogato- a technical amendment.
ries to which the party objects and the reasons

Sec. 13-9. Requests for Production, Inspec-for objection. The cover sheet and the answers
tion and Examination; In Generalshall not be filed with the court unless the

responding party objects to one or more interroga- (a) In any civil action, in any probate appeal, or
tories, in which case only the cover sheet shall in any administrative appeal where the judicial

authority finds it reasonably probable that evi-be so filed.
dence outside the record will be required, any(c) Objection by a party to certain of the interrog-
party may serve in accordance with Sections 10-atories directed to such party shall not relieve that
12 through 10-17 upon any other party a requestparty of the obligation to answer the interrogato-
to afford the party submitting the request theries to which he or she has not objected within
opportunity to inspect, copy, photograph or other-the thirty-day period. All answers to interrogato-
wise reproduce designated documents (including,ries shall repeat immediately before each answer
but not limited to, writings, drawings, graphs,the interrogatory being answered. Answers are to
charts, photographs and phonograph records) orbe signed by the person making them. The party
to inspect and copy, test or sample any tangibleserving the interrogatories or the notice of inter-
things in the possession, custody or control of therogatories may move for an order under Section
party upon whom the request is served or to permit13-14 with respect to any failure to answer.
entry upon designated land or other property for(P.B. 1978-1997, Sec. 224.) (Amended June 28, 1999, to

take effect Jan. 1, 2000.) the purpose of inspection, measuring, surveying,
photographing, testing or sampling the property

Sec. 13-8. —Objections to Interrogatories or any designated object or operation thereon.
(a) Objections to interrogatories shall be set Such requests will be governed by the provisions

forth on a cover sheet and be immediately pre- of Sections 13-2 through 13-5. In all personal
ceded by the interrogatory objected to, shall be injury actions alleging liability based on the opera-
signed by the attorney or pro se party making tion or ownership of a motor vehicle or alleging
them and shall be filed with the court pursuant liability based on the ownership, maintenance or
to Section 13-7. No objection may be filed with control of real property, the requests for produc-
respect to interrogatories which have been set tion shall be limited to those set forth in Forms
forth in Forms 201, 202 and/or 203 of the rules 204, 205 and/or 206 of the rules of practice,
of practice for use in connection with Section 13-6. unless, upon motion, the judicial authority deter-

mines that such requests for production are inap-(b) No objections to interrogatories shall be
propriate or inadequate in the particular action.placed on the short calendar list until an affidavit
These forms are set forth in the Appendix of Formsby either counsel is filed certifying that bona fide
in this volume.attempts have been made to resolve the differ-

ences concerning the subject matter of the objec- (b) Requests for production may be served
upon any party without leave of court at any timetion and that counsel have been unable to reach

an accord. The affidavit shall set forth the date of after the return day. In lieu of serving the requests
for production set forth in Forms 204, 205 and/the objection, the name of the party who filed the

objection and the name of the party to whom the or 206 on a party who is represented by counsel,
the moving party may serve on such party a noticeobjection was addressed. The affidavit shall also

recite the date, time and place of any conference of requests for production, which shall not include
the actual requests, but shall instead set forth theheld to resolve the differences and the names of
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number of the Practice Book form containing such or the notice of requests for production shall file
objection thereto. A party shall be entitled to onerequests and the name of the party to whom the

requests are directed. such request for each set of requests for produc-
tion served upon that party; or(c) The request shall clearly designate the items

to be inspected either individually or by category. (3) Upon motion, the court allows a longer time.
The request or, if applicable, the notice of requests (b) The response of the party shall be inserted
for production shall specify a reasonable time, directly on the original request served in accord-
place and manner of making the inspection. ance with Section 13-9 and shall state, with
Unless the judicial authority orders otherwise, the respect to each item or category, that inspection

and related activities will be permitted asfrequency of use of requests for production in
requested, unless the request or any part thereofall actions except those for which requests for
is objected to, in which event the reasons forproduction have been set forth in Forms 204, 205
objection shall be stated on a cover sheet as pro-and/or 206 of the rules of practice is not limited.
vided herein. If, pursuant to subsection (b) of Sec-(d) If data has been electronically stored, the
tion 13-9, a notice of requests for production isjudicial authority may for good cause shown order
served in lieu of requests for production, the partydisclosure of the data in an alternative format pro-
to whom such notice is directed shall in his or hervided the data is otherwise discoverable. When
response set forth each request for productionthe judicial authority considers a request for a
immediately followed by that party’s responseparticular format, the judicial authority may con-
thereto. No objection may be filed with respect tosider the cost of preparing the disclosure in the
requests for production set forth in Forms 204,requested format and may enter an order that one
205 and/or 206 of the rules of practice for use inor more parties shall pay the cost of preparing
connection with Section 13-9. Where a requestthe disclosure.
calling for submission of copies of documents is(e) The party serving such request or notice of
not objected to, those copies shall be appendedrequests for production shall not file it with the
to the copy of the response served upon the partycourt.
making the request. The responding party shall(P.B. 1978-1997, Sec. 227.) (Amended June 28, 1999, to

take effect Jan. 1, 2000; amended August 24, 2001, to take attach a cover sheet to the response. The cover
effect Jan. 1, 2002.) sheet shall comply with Sections 4-1 and 4-2 and

HISTORY: In 2001, in (a), (b), and (c) ‘‘Forms 204, 205 shall state that the responding party will permit all
and/or 206’’ were substituted for ‘‘Forms 106.11A, 106.11B inspection and related activities as requested orand/or 106.11C’’ as a technical amendment. Also at that time,

shall set forth those requests to which the partythe words ‘‘These forms are set forth in the Appendix of Forms
objects and the reasons for objection. The coverin this volume.’’ were added at the end of (a).
sheet and the response shall not be filed with

Sec. 13-10. —Responses to Requests for the judicial authority unless the responding party
Production; Objections objects to one or more requests, in which case
(a) The party to whom the request is directed only the cover sheet shall be so filed. Objection

or such party’s attorney shall serve a written by a party to certain parts of the request shall not
response within thirty days after the date of certifi- relieve that party of the obligation to respond to
cation of service, in accordance with Sections 10- those portions to which that party has not objected
12 through 10-17, of the request or, if applicable, within the thirty-day period. The party serving the
the notice of requests for production on the request or the notice of requests for production
responding party, unless: may move for an order under Section 13-14 with

respect to any failure on the part of the party to(1) Counsel file with the court a written stipula-
tion extending the time within which responses whom the request or notice is addressed to

respond.may be served; or
(2) The party to whom the requests for produc- (c) No objection to any such request shall be

placed on the short calendar list until an affidavittion are directed, after service in accordance with
Sections 10-12 through 10-17, files a request for by either counsel is filed certifying that bona fide

attempts have been made to resolve the differ-extension of time, for not more than thirty days,
within the initial thirty-day period. Such request ences concerning the subject matter of the objec-

tion and that counsel have been unable to reachshall contain a certification by the requesting party
that the case has not been assigned for trial. Such an accord. The affidavit shall set forth the date of

the objection, the name of the party who filed therequest shall be deemed to have been automati-
cally granted by the judicial authority on the date objection and the name of the party to whom the

objection was addressed. The affidavit shall alsoof filing, unless within ten days of such filing the
party who has served the requests for production recite the date, time and place of any conference
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held to resolve the differences and the names of the examination to be made shall deliver to such
all persons participating therein, or, if no confer- party a copy of a written report of the examining
ence has been held, the reasons for the failure physician, setting out the findings, including
to hold such a conference. If an objection to any results of all tests made, diagnoses and conclu-
part of a request for production is overruled, com- sions, together with like reports of all earlier exam-
pliance with the request shall be made at a time inations of the same condition. After delivery the
to be set by the judicial authority. party causing the examination shall be entitled

(P.B. 1978-1997, Sec. 228.) (Amended June 28, 1999, to upon request to receive from the party against
take effect Jan. 1, 2000; amended August 24, 2001, to take whom the order is made, or who has voluntarily
effect Jan. 1, 2002.) agreed to an examination, a like report of anyHISTORY: In 2001, in (b) ‘‘Forms 204, 205 and/or 206’’ were

examination, previously or thereafter made, of thesubstituted for ‘‘Forms 106.11A, 106.11B and/or 106.11C’’ as
same condition. The judicial authority on motiona technical amendment.
may make an order requiring delivery by a party

Sec. 13-11. —Physical or Mental Exami- of a report on such terms as are just, and if a
nation physician fails or refuses to make a report the
(a) In any civil action, in any probate appeal, or judicial authority may exclude the physician’s tes-

in any administrative appeal where the judicial timony if offered at the trial.
authority finds it reasonably probable that evi- (e) By requesting and obtaining a report of the
dence outside the record will be required, in which examination so ordered or by taking the deposi-
the mental or physical condition of a party, or of tion of the examiner, the party examined waives,
a person in the custody of or under the legal con- in that action, or in any other action involving the
trol of a party, is material to the prosecution or same controversy, any privilege he or she may
defense of said action, the judicial authority may have regarding the testimony of every other per-
order the party to submit to a physical or mental son who has examined or may thereafter examine
examination by a physician or to produce for the party in respect to the same mental or physi-
examination the person in the party’s custody or cal condition.
legal control. (f) This section does not preclude discovery of

(b) In the case of an action to recover damages a report of an examining physician or the taking
for personal injuries, any party adverse to the of a deposition of the physician in accordance with
plaintiff may file and serve in accordance with the provisions of any other section of this chapter.
Sections 10-12 through 10-17 a request that the (P.B. 1978-1997, Sec. 229.)
plaintiff submit to a physical or mental examination

Sec. 13-12. Disclosure of Amount and Provi-at the expense of the requesting party. That
sions of Insurance Liability Policyrequest shall specify the time, place, manner, con-

ditions and scope of the examination and the per- In any civil action the existence, contents and
son or persons by whom it is to be made. Any policy limits of any insurance policy under which
such request shall be complied with by the plaintiff any insurer may be liable to satisfy part or all of
unless, within ten days from the filing of the a judgment which may be rendered in the action
request, the plaintiff files in writing an objection against any party or to indemnify or reimburse
thereto specifying to which portions of said any defendant for payments made to satisfy the
request objection is made and the reasons for judgment shall be subject to discovery by any
said objection. The objection shall be placed on party by interrogatory or request for production
the short calendar list upon the filing thereof. The under Sections 13-6 through 13-11. Information
judicial authority may make such order as is just concerning the insurance agreement is not by rea-
in connection with the request. No plaintiff shall son of disclosure admissible in evidence at trial.
be compelled to undergo a physical examination (P.B. 1978-1997, Sec. 230.)
by any physician to whom he or she objects in

Sec. 13-13. Disclosure of Assets in Cases inwriting.
Which Prejudgment Remedy Sought(c) In any other case, such order may be made
(a) The judicial authority may, on motion, orderonly on motion for good cause shown to be heard

any appearing party against whom a prejudgmentat short calendar. The motion shall specify the
remedy has been granted to disclose property intime, place, manner, conditions and scope of the
which the party has an interest or debts owingexamination and the person or persons by whom

it is to be made. to the party sufficient to satisfy a prejudgment
remedy. The existence, location and extent of a(d) If requested by the party against whom an
party’s interest in such property or debts shall beorder is made under this rule, or who has volunta-

rily agreed to an examination, the party causing subject to disclosure after hearing on the motion
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for disclosure. The form and terms of disclosure (c) The failure to comply as described in this
section may not be excused on the ground that theshall be determined by the judicial authority.
discovery is objectionable unless written objection(b) A motion to disclose pursuant to this section
as authorized by Sections 13-6 through 13-11 hasmay be made by attaching it to the application for
been filed.a prejudgment remedy or may be made at any

(P.B. 1978-1997, Sec. 231.)time after the filing of the application.
(c) The judicial authority may order disclosure Sec. 13-15. Continuing Duty to Disclose

at any time prior to final judgment after it has If, subsequent to compliance with any request
determined that the party filing the motion for dis- or order for discovery and prior to or during trial,
closure has, pursuant to either General Statutes a party discovers additional or new material or
§§ 52-278d, 52-278e or 52-278i, probable cause information previously requested and ordered
sufficient for the issuance of a prejudgment subject to discovery or inspection or discovers
remedy. that the prior compliance was totally or partially

(d) Any party, in lieu of disclosing assets pursu- incorrect or, though correct when made, is no
ant to subsection (a), may move the judicial longer true and the circumstances are such that
authority for substitution either of a bond with a failure to amend the compliance is in substance
surety substantially in compliance with General a knowing concealment, that party shall promptly
Statutes §§ 52-307 and 52-308 or of other suffi- notify the other party, or the other party’s attorney,
cient security. and file and serve in accordance with Sections

(P.B. 1978-1997, Sec. 230A.) 10-12 through 10-17 a supplemental or cor-
rected compliance.Sec. 13-14. Order for Compliance; Failure to (P.B. 1978-1997, Sec. 232.)

Answer or Comply with Order
Sec. 13-16. Orders by Judge(a) If any party has failed to answer interrogato-

Any order provided in this chapter to be maderies or to answer them fairly, or has intentionally
by the court may be made by a judge thereofanswered them falsely or in a manner calculated
when the court is not actually in session.to mislead, or has failed to respond to requests

(P.B. 1978-1997, Sec. 233.)for production or for disclosure of the existence
and contents of an insurance policy or the limits Sec. 13-17. Disclosure before Court or Com-
thereof, or has failed to submit to a physical or mittee
mental examination, or has failed to comply with Disclosures by garnishees and all other disclo-
a discovery order made pursuant to Section 13- sures in civil actions not under Sections 13-2
13, or has failed to comply with the provisions of through 13-16 may be made to the judicial author-
Section 13-15, or has failed to appear and testify ity or before a committee, as the judicial authority
at a deposition duly noticed pursuant to this chap- may determine.
ter, or has failed otherwise substantially to comply (P.B. 1978-1997, Sec. 234.)
with any other discovery order made pursuant to

Sec. 13-18. Disclosures in EquitySections 13-6 through 13-11, the judicial authority
Disclosures made in answer to complaints inmay, on motion, make such order as the ends of

the nature of bills of discovery in equity may bejustice require.
made either by sworn answers or before a com-(b) Such orders may include the following:
mittee, as the judicial authority may determine.(1) The entry of a nonsuit or default against the
When either party in any action has obtained fromparty failing to comply;
the other party a disclosure on oath, respecting(2) The award to the discovering party of the
the matters alleged in any pleading, the disclosurecosts of the motion, including a reasonable attor-
shall not be deemed conclusive, but may be con-ney’s fee;
tradicted as any other testimony. (See General(3) The entry of an order that the matters
Statutes § 52-200.)regarding which the discovery was sought or other

(P.B. 1978-1997, Sec. 235.)
designated facts shall be taken to be established
for the purposes of the action in accordance with Sec. 13-19. Disclosure of Defense
the claim of the party obtaining the order; In any action to foreclose or discharge any mort-

(4) The entry of an order prohibiting the party gage or lien or to quiet title, or in any action upon
who has failed to comply from introducing desig- any written contract, in which there is an appear-
nated matters in evidence; ance by an attorney for any defendant, the plaintiff

(5) If the party failing to comply is the plaintiff, may at any time file and serve in accordance with
Sections 10-12 through 10-17 a written demandthe entry of a judgment of dismissal.
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that such attorney present to the court, to become shall disclose only whether it holds funds of the
judgment debtor on account and the balance ofa part of the file in such case, a writing signed by
such funds, up to the amount necessary to satisfythe attorney stating whether he or she has reason
the judgment with interest and costs.to believe and does believe that there exists a

(b) On failure of a person served with interroga-bona fide defense to the plaintiff’s action and
tories to, within the thirty days, return a sufficientwhether such defense will be made, together with
answer or disclose sufficient assets for execution,a general statement of the nature or substance
or on objection by such person to the interrogato-of such defense. If the defendant fails to disclose
ries, which objection shall not be filed with thea defense within five days of the filing of such
court by such person, the judgment creditor maydemand, the plaintiff may file a written motion that
move the judicial authority for such supplementala default be entered against the defendant by
discovery orders as may be necessary to ensurereason of the failure of the defendant to disclose
disclosure including (1) an order for compliancea defense. If no disclosure of defense has been
with the interrogatories or authorizing additionalfiled, the judicial authority may order judgment
interrogatories and (2) an order for production orupon default to be entered for the plaintiff at the
for examination of the judgment debtor or thirdtime the motion is heard or thereafter, provided
person, provided any such examination shall bethat in either event a separate motion for such
conducted before the judicial authority. The judi-judgment has been filed. The motions for default
cial authority may order such discovery as justiceand for judgment upon default may be served and
requires provided the order shall contain a noticefiled simultaneously but shall be separate
that failure to comply therewith may subject themotions.
person served to being held in contempt of court.(P.B. 1978-1997, Sec. 236.)

(c) On motion of a judgment debtor or third
Sec. 13-20. Discovery Sought by Judgment person from whom discovery is sought, and for

Creditor good cause shown, or on its own motion, the judi-
(a) A judgment creditor may obtain discovery cial authority may make any order which justice

from the judgment debtor, or from any third person requires to protect such debtor or third person
the judgment creditor reasonably believes, in from annoyance, embarrassment, oppression or
good faith, may have assets of the judgment undue burden or expense.
debtor, or from any financial institution to the (d) The other provisions of this chapter shall
extent provided by this section, of any matters not apply to discovery sought under this section.

(P.B. 1978-1997, Sec. 236A.)relevant to satisfaction of the money judgment.
The judgment creditor shall commence any dis-

Sec. 13-21. Discovery Outside the Unitedcovery proceeding by serving interrogatories on
States of Americaa form approved by the judges of the superior
(a) If an applicable treaty or convention renderscourt, or their designees, on the person from

discovery inadequate or inequitable but does notwhom discovery is sought. Neither the interroga-
prohibit additional discovery, the judicial authoritytories nor a notice thereof shall be filed with the
may order, upon application of any party, discov-court. The interrogatories shall be in clear and
ery on such terms and conditions as the judicialsimple language and shall be placed on the page
authority deems just and equitable after consider-in such manner as to leave space under each
ing the following:interrogatory for the person served to insert the

(1) other methods of discovery specified oranswer. The person to whom interrogatories are
allowed in any applicable international treaty ordirected shall answer them and return them to the
convention, including any reservations;judgment creditor within thirty days of the date of

(2) whether all applicable international treatiesservice. Answers to interrogatories served on a
and conventions prohibit one or more specifiedjudgment debtor shall be signed by such debtor
methods of discovery;under penalty of false statement. With respect to

(3) whether the method of discovery violatesassets, the person served is required to reveal
the criminal law of the foreign nation involved;information concerning the amount, nature and

(4) whether the foreign nation’s procedure willlocation of the judgment debtor’s nonexempt
allow the parties to directly apply to the foreignassets up to an amount clearly sufficient in value
nation’s courts for judicial assistance into ensure full satisfaction of the judgment with
obtaining discovery;interest and costs, provided disclosure shall be

(5) the importance of the requested documentsfirst required as to assets subject to levy or foreclo-
or other information to the litigation;sure within the state. If interrogatories are served

on a financial institution, the financial institution (6) the degree of specificity of the request;
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(7) whether the information originated within the directed and the date upon which service in
accordance with Sections 10-12 through 10-17United States;
was made.(8) the availability of alternate means of

(P.B. 1978-1997, Sec. 238.)obtaining the information;
(9) the extent noncompliance with the request

Sec. 13-23. —Answers and Objections towould undermine important interests of the
Requests for AdmissionUnited States;
(a) Each matter of which an admission is(10) the extent compliance with the request

requested is admitted unless, within thirty dayswould undermine important interests of the foreign
after the filing of the notice required by Sectionnation involved;
13-22 (b), or within such shorter or longer time(11) whether the discovery sought, or the
as the judicial authority may allow, the party tomethod sought to be employed, is unreasonably
whom the request is directed files and servesintrusive or burdensome under the circum-
upon the party requesting the admission a writtenstances;
answer or objection addressed to the matter,(12) whether the request can be modified to
signed by the party or by his attorney. Any suchmake it reasonable under the circumstances;
answer or objection shall be inserted directly on(13) whether the foreign party is wholly or par-
the original request. In the event that an answertially owned by a foreign nation or the instrumen-
or objection requires more space than that pro-tality of a foreign nation;
vided, it shall be continued on a separate sheet(14) the cost of compliance;
of paper which shall be attached to the response.(15) whether the foreign country requires that
Documents sought to be admitted by the requestdiscovery be obtained through a judicial officer.
shall be filed with the response by the responding(b) As used in this section, discovery includes
party only if they are the subject of an answerthe taking of testimony by deposition upon oral
or objection. If objection is made, the reasonsexamination.
therefor shall be stated. The answer shall specifi-(P.B. 1978-1997, Sec. 236B.)
cally deny the matter or set forth in detail the

Sec. 13-22. Admission of Facts and Execu- reasons why the answering party cannot truthfully
tion of Writings; Requests for Admission admit or deny the matter. A denial shall fairly meet

the substance of the requested admission, and(a) A party may serve in accordance with Sec-
when good faith requires that a party qualify histions 10-12 through 10-17 upon any other party
or her answer or deny only a part of the mattera written request for the admission, for purposes
of which an admission is requested, such partyof the pending action only, of the truth of any
shall specify so much of it as is true and qualifymatters relevant to the subject matter of the pend-
or deny the remainder. An answering party maying action set forth in the request that relate to
not give lack of information or knowledge as astatements or opinions of fact or of the application
reason for failure to admit or deny unless suchof law to fact, including the existence, due execu-
party states that he or she has made reasonabletion and genuineness of any documents
inquiry and that the information known or readilydescribed in the request. The party serving a
obtainable by him or her is insufficient to enablerequest for admission shall separately set forth
an admission or denial. A party who considerseach matter of which an admission is requested
that a matter of which an admission has beenand shall leave sufficient space following each
requested presents a genuine issue for trial mayrequest in which the party to whom the requests
not, on that ground alone, object to the request;are directed can insert an answer or objection.
the party may deny the matter or set forth reasonsCopies of documents shall be served with the
why he or she cannot admit or deny it. Therequest unless they have been or are otherwise
responding party shall attach a cover sheet to thefurnished or made available for inspection and
response which shall comply with Sections 4-1copying. The request may, without leave of the
and 4-2 and shall specify those requests to whichjudicial authority, be served upon any party at
answers and objections are addressed.any time after the return day. Unless the judicial

authority orders otherwise, the frequency of use (b) The party who has requested the admission
of requests for admission is not limited. may move to determine the sufficiency of the

answer or objection. No such motion shall be(b) The party serving such request shall not file
it with the court but shall instead file a notice with placed on the short calendar list until an affidavit

by either counsel is filed certifying that bona fidethe court which states that the party has served
a request for admission on another party, the attempts have been made to resolve the differ-

ences concerning the subject matter of the motionname of the party to whom the request has been
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and that counsel have been unable to reach an appeal where the judicial authority finds it reason-
ably probable that evidence outside the recordaccord. Unless the judicial authority determines
will be required, may, at any time after the com-that an objection is justified, it shall order that an
mencement of the action or proceeding, in accord-answer be served. If the judicial authority deter-
ance with the procedures set forth in this chapter,mines that an answer does not comply with the
take the testimony of any person, including arequirements of this rule, it may order either that
party, by deposition upon oral examination. Thethe matter is admitted or that an amended answer
attendance of witnesses may be compelled bybe served. The judicial authority may, in lieu of
subpoena as provided in Section 13-28. Thethese orders, determine that final disposition of
attendance of a party deponent or of an officer,the request be made at a designated time prior
director, or managing agent of a party may beto trial.

(P.B. 1978-1997, Sec. 239.) compelled by notice to the named person or such
person’s attorney in accordance with the require-

Sec. 13-24. —Effect of Admission ments of Section 13-27 (a). The deposition of a
(a) Any matter admitted under this section is person confined in prison may be taken only by

conclusively established unless the judicial leave of the judicial authority on such terms as
authority on motion permits withdrawal or amend- the judicial authority prescribes. (See General
ment of the admission. The judicial authority may Statutes § 52-178.)

(P.B. 1978-1997, Sec. 243.)permit withdrawal or amendment when the pre-
sentation of the merits of the action will be sub-

Sec. 13-27. —Notice of Deposition; Generalserved thereby and the party who obtained the
Requirements; Special Notice; Nonsteno-admission fails to satisfy the judicial authority that
graphic Recording; Production of Docu-withdrawal or amendment will prejudice such
ments and Things; Deposition ofparty in maintaining his or her action or defense
Organizationon the merits. Any admission made by a party
(a) A party who desires to take the depositionunder this section is for the purpose of the pending

of any person upon oral examination shall giveaction only and is not an admission by him or her
reasonable notice in writing to every other partyfor any other purpose nor may it be used against
to the action. Such notice shall not be filed withhim or her in any other proceeding.
the court, but shall be served upon each party or(b) The admission of any matter under this sec-
each party’s attorney by personal or abode ser-tion shall not be deemed to waive any objections
vice or by registered or certified mail. The noticeto its competency or relevancy. An admission of
shall state the time and place for taking the depo-the existence and due execution of a document,
sition, the name and address of each person tounless otherwise expressed, shall be deemed to
be examined, if known, and, if the name is notinclude an admission of its delivery, and that it
known, a general description sufficient to identifyhas not since been altered.
such person or the particular class or group to(P.B. 1978-1997, Sec. 240.)
which he or she belongs and the manner of

Sec. 13-25. —Expenses on Failure to Admit recording. If a subpoena duces tecum is to be
served on the person to be examined, the desig-If a party fails to admit the genuineness of any
nation of the materials to be produced as set forthdocument or the truth of any matter as requested
in the subpoena shall be attached to or includedherein, and if the party requesting the admissions
in the notice.thereafter proves the genuineness of the docu-

(b) Leave of a judicial authority, granted with orment or the truth of the matter, such party may
without notice, must be obtained only if the partyapply to the court for an order requiring the other
seeks to take a deposition prior to the expirationparty to pay the reasonable expenses incurred in
of twenty days after the return day, except thatmaking that proof, including reasonable attorney’s
leave is not required (1) if the adverse party hasfees. The judicial authority shall make the order
served a notice of the taking of a deposition orunless it finds that such failure to admit was rea-
has otherwise sought discovery, or (2) if specialsonable.
notice is given as provided herein.(P.B. 1978-1997, Sec. 241.)

(c) Leave of a judicial authority is not required
Sec. 13-26. Depositions; In General for the taking of a deposition by a party if the

In addition to other provisions for discovery and notice (1) states that the person to be examined
subject to the provisions of Sections 13-2 through is about to go out of this state, or is bound on a
13-5, any party who has appeared in a civil action, voyage to sea, and will be unavailable for exami-

nation unless such person’s deposition is takenin any probate appeal, or in any administrative
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before the expiration of twenty days after the any other procedure authorized by the rules of
return day, and (2) sets forth facts to support the practice.

(P.B. 1978-1997, Sec. 244.) (Amended June 26, 2000, tostatement. The party’s attorney shall sign the
take effect Jan. 1, 2001.)notice, and this signature constitutes a certifica-

tion by such attorney that to the best of his or her Sec. 13-28. —Persons before Whom Depo-knowledge, information and belief the statement sition Taken; Subpoenasand supporting facts are true.
(a) Within this state, depositions shall be taken(d) Whenever the whereabouts of any adverse

before a judge or clerk of any court, notary publicparty is unknown, a deposition may be taken pur-
or commissioner of the superior court. In any othersuant to Section 13-26 after such notice as the
state or country, depositions for use in a civilcourt, in which such deposition is to be used,
action, probate proceeding or administrativeor, when such court is not in session, any judge
appeal within this state shall be taken before athereof, may direct.
notary public, of such state or country, a commis-(e) The judicial authority may for good cause
sioner appointed by the governor of this state, anyshown increase or decrease the time for taking
magistrate having power to administer oaths inthe deposition.
such state or country, or a person commissioned(f)(1) The judicial authority may upon motion
by the court before which such action or proceed-order that the testimony at a deposition be
ing is pending, or when such court is not in ses-recorded by other than stenographic means such
sion, by any judge thereof. Any person soas by videotape, in which event the order shall
commissioned shall have the power by virtue ofdesignate the manner of recording, preserving,
his or her commission to administer any neces-and filing the deposition, and may include other
sary oaths and to take testimony. Additionally, ifprovisions to assure that the recorded testimony
a deposition is to be taken out of the United States,will be accurate and trustworthy. If the order is
it may be taken before any foreign minister, secre-made, a party may nevertheless arrange to have
tary of a legation, consul or vice-consul appointeda stenographic transcription made at the party’s
by the United States or any person by him or herown expense.
appointed for the purpose and having authority(2) Notwithstanding this section, a deposition
under the laws of the country where the depositionmay be recorded by videotape without prior court
is to be taken; and the official character of anyapproval if (i) any party desiring to videotape the
such person may be proved by a certificate fromdeposition provides written notice of the videotap-
the secretary of state of the United States.ing to all parties in either the notice of deposition

(b) Each judge or clerk of any court, notaryor other notice served in the same manner as a
public or commissioner of the superior court, innotice of deposition and (ii) the deposition is also
this state, may issue a subpoena, upon request,recorded stenographically.
for the appearance of any witness before an offi-(g) The notice to a party deponent may be
cer authorized to administer oaths within this stateaccompanied by a request made in compliance
to give testimony at a deposition subject to thewith Sections 13-9 through 13-11 for the produc-
provisions of Sections 13-2 through 13-5, if thetion of documents and tangible things at the taking
party seeking to take such person’s depositionof the deposition. The procedure of Sections 13-
has complied with the provisions of Sections 13-9 through 13-11 shall apply to the request.
26 and 13-27.(h) A party may in the notice and in the sub-

(c) A subpoena issued for the taking of a deposi-poena name as the deponent a public or private
tion may command the person to whom it iscorporation or a partnership or an association or
directed to produce and permit inspection anda governmental agency or a state officer in an
copying of designated books, papers, documentsaction arising out of the officer’s performance of
or tangible things which constitute or contain mat-employment and designate with reasonable par-
ters within the scope of the examination permittedticularity the matters on which examination is
by Sections 13-2 through 13-5.requested. The organization or state officer so

(d) The person to whom a subpoena is directednamed shall designate one or more officers, direc-
may, within fifteen days after the service thereoftors, or managing agents, or other persons who
or on or before the time specified in the subpoenaconsent to testify on its behalf, and may set forth,
for compliance, if that time is less than fifteen daysfor each person designated, the matters on which
after service, serve upon the issuing authority des-the person will testify. The persons so designated
ignated in the subpoena written objection to theshall testify as to matters known or reasonably
inspection or copying of any or all of the desig-available to the organization. This subsection

does not preclude the taking of a deposition by nated materials. If objection is made, the party at

150

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERS Sec. 13-30

whose request the subpoena was issued shall (b) A plaintiff who is not a resident of this state
may be compelled by notice under Section 13-not be entitled to inspect and copy the disputed
27(a) to attend at the plaintiff’s expense an exami-materials except pursuant to an order of the court
nation in the county of this state where the actionin which the cause is pending. The party who
is commenced or is pending or at any place withinrequested the subpoena may, if objection has
thirty miles of the plaintiff’s residence or within thebeen made, move, upon notice to the deponent,
county of his or her residence or in such otherfor an order at any time before or during the taking
place as is fixed by order of the judicial authority.of the deposition.

(c) A defendant who is not a resident of this(e) The court in which the cause is pending, or,
state may be compelled:if the cause is pending in a foreign court, the court

(1) By subpoena to give a deposition in anyin the judicial district wherein the subpoenaed per-
county in this state in which the defendant is per-son resides, may, upon motion made promptly
sonally served, orand, in any event, at or before the time for compli-

(2) By notice under Section 13-27(a) to give aance specified in a subpoena authorized by sub-
deposition at any place within thirty miles of thesection (b) of this section, (1) quash or modify the defendant’s residence or within the county of hissubpoena if it is unreasonable and oppressive or or her residence or at such other place as is fixedif it seeks the production of materials not subject by order of the judicial authority.

to production under the provisions of subsection (d) A nonparty deponent may be compelled by
(c) of this section, or (2) condition denial of the subpoena served within this state to give a deposi-
motion upon the advancement by the party who tion at a place within the county of his or her
requested the subpoena of the reasonable cost residence or within thirty miles of the nonparty
of producing the materials being sought. deponent’s residence, or if a nonresident of this

(f) If any person to whom a lawful subpoena is state within any county in this state in which he
issued under any provision of this section fails or she is personally served, or at such other place
without just excuse to comply with any of its terms, as is fixed by order of the judicial authority.
the court before which the cause is pending, or (e) In this section, the terms ‘‘plaintiff’’ and
any judge thereof, or, if the cause is pending in ‘‘defendant’’ include officers, directors and man-
a foreign court, the court in the judicial district aging agents of corporate plaintiffs and corporate
wherein the subpoenaed person resides, may defendants or other persons designated under
issue a capias and cause the person to be brought Section 13-27(h) as appropriate.
before that court or judge, as the case may be, (f) If a deponent is an officer, director or manag-
and, if the person subpoenaed refuses to comply ing agent of a corporate party, or other person
with the subpoena, the court or judge may commit designated under Section 13-27(h) the place of
the person to jail until he or she signifies a willing- examination shall be determined as if the resi-

dence of the deponent were the residence ofness to comply with it.
the party.(g) Deposition of witnesses living in this state

(P.B. 1978-1997, Sec. 246.)may be taken in like manner to be used as evi-
dence in a civil action or probate proceeding pend- Sec. 13-30. —Deposition Procedure
ing in any court of the United States or of any

(a) Examination and cross-examination ofother state of the United States or of any foreign deponents may proceed as permitted at trial. Thecountry, on application of any party to such civil officer before whom the deposition is to be takenaction or probate proceeding. shall put the deponent on oath and shall person-
(P.B. 1978-1997, Sec. 245.) ally, or by someone acting under the officer’s

direction, record the testimony of the deponent.Sec. 13-29. —Place of Deposition
The testimony shall be taken stenographically or

(a) Any party who is a resident of this state may recorded by any other means authorized in
be compelled by notice as provided in Section 13- accordance with Section 13-27(f). If the testimony
27(a) to give a deposition at any place within the is taken stenographically, it shall be transcribed
county of such party’s residence, or within thirty at the request of one of the parties.
miles of such residence, or at such other place (b) All objections made at time of the examina-
as is fixed by order of the judicial authority. A tion to the qualifications of the officer taking the
plaintiff who is a resident of this state may also deposition, or to the manner of taking it, or to
be compelled by like notice to give a deposition the evidence presented, or to the conduct of any
at any place within the county where the action party, and any other objection to the proceedings,

shall be noted by the officer upon the deposition.is commenced or is pending.
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Evidence objected to shall be taken subject to to all other parties a notice that the deposition has
been transcribed and so delivered. The party atthe objections. In lieu of participating in the oral

examination, parties may serve written questions whose request the deposition was taken shall file
the sealed deposition with the court at the timein a sealed envelope on the party taking the depo-

sition and the party shall transmit the questions of trial.
to the officer, who shall propound them to the (f) Documents and things produced for inspec-
witness and record the answers verbatim. tion during the examination of the deponent, shall,

(c) At any time during the taking of the deposi- upon the request of a party, be marked for identifi-
tion, on motion of a party or of the deponent and cation and annexed to and returned with the depo-
upon a showing that the examination is being con- sition, and may be inspected and copied by any
ducted in bad faith or in such manner as unrea- party, except that (1) the person producing the
sonably to annoy, embarrass, or oppress the materials may substitute copies to be marked for
deponent or party, the court in which the action identification, if the person affords to all parties
is pending may order the officer conducting the fair opportunity to verify the copies by comparison
examination forthwith to cease taking the deposi- with the originals, and (2) if the person producing
tion, or may limit the scope and manner of the the materials requests their return, the officer shall
taking of the deposition as provided in Section 13- mark them, give each party an opportunity to
5. If the order made terminates the examination, it inspect and copy them, and return them to the
shall be resumed thereafter only upon the order person producing them, and the materials may
of the court in which the action is pending. then be used in the same manner as if annexed

(d) If requested by the deponent or any party, to and returned with the deposition to the court,
when the testimony is fully transcribed the deposi- pending final disposition of the case.
tion shall be submitted to the deponent for exami- (g) The party on whose behalf a deposition is
nation and shall be read to or by the deponent. taken shall at such party’s expense provide a copy
Any changes in form or substance which the of the deposition to each adverse party.
deponent desires to make shall be entered upon (P.B. 1978-1997, Sec. 247.)(Amended June 26, 2000, to

take effect Jan. 1, 2001.)the deposition by the officer with a statement of
the reasons given by the deponent for making

Sec. 13-31. —Use of Depositions in Courtthem. The deposition shall then be signed by the
Proceedingsdeponent, unless the parties by stipulation waive
(a) Use of Depositions.the signing or the witness is ill or cannot be found
At the trial of a civil action, probate proceedingor refuses to sign. If the deposition is not signed

or administrative appeal, or upon the hearing ofby the deponent within thirty days after its submis-
a motion or an interlocutory proceeding, any partsion to the deponent, the officer shall sign it and
or all of a deposition, so far as admissible understate on the record the fact of the waiver or of the
the rules of evidence applied as though the wit-illness or absence of the deponent or the fact
ness were there present and testifying, may beof the refusal or failure to sign together with the
used against any party who was present or repre-reason, if any, given therefor; and the deposition
sented at the taking of the deposition or who hadmay then be used as fully as though signed unless
reasonable notice thereof, in accordance with anyon a motion to suppress under Section 13-31 (c)
of the following provisions:(4) the judicial authority holds that the reasons

(1) Any deposition may be used by any partygiven for the refusal or failure to sign require rejec-
for the purpose of contradicting or impeaching thetion of the deposition in whole or in part.
testimony of the deponent as a witness.(e) The person recording the testimony shall

(2) The deposition of any physician, psycholo-certify on the deposition that the witness was duly
gist, chiropractor, natureopathic physician, osteo-sworn by the person, that the deposition is a true
pathic physician or dentist licensed under therecord of the testimony given by the deponent,
provisions of the General Statutes may bewhether each adverse party or his agent was pre-
received in evidence in lieu of the appearance ofsent, and whether each adverse party or his agent
such witness at the trial or hearing whether or notwas notified, and such person shall also certify
the person is available to testify in person at thethe reason for taking the deposition. The person
trial or hearing.shall then securely seal the deposition in an enve-

lope endorsed with the title of the action, the (3) The deposition of a party or of anyone who
at the time of the taking of the deposition was anaddress of the court where it is to be used and

marked ‘‘Deposition of (here insert the name of officer, director, or managing agent or employee
or a person designated under Section 13-27(h) tothe deponent),’’ shall then promptly deliver it to

the party at whose request it was taken and give testify on behalf of a public or private corporation,
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partnership or association or governmental (c) Effect and Errors and Irregularities in
Depositions.agency which is a party may be used by an

(1) As to notice: All errors and irregularities inadverse party for any purpose.
the notice for taking a deposition are waived(4) The deposition of a witness other than a
unless written objection is promptly served uponperson falling within the scope of (2) hereof,
the party giving the notice.whether or not a party, may be used by any party

(2) As to disqualification of officer: Objection tofor any purpose if the judicial authority finds: (A)
taking a deposition because of disqualification ofthat the witness is dead; (B) that the witness is
the officer before whom it is to be taken is waivedat a greater distance than thirty miles from the
unless made before the taking of the depositionplace of trial or hearing, or is out of the state and
begins or as soon thereafter as the disqualificationwill not return before the termination of the trial
becomes known or could be discovered with rea-or hearing, unless it appears that the absence of
sonable diligence.the witness was procured by the party offering the

(3) As to taking of deposition: (A) Objections todeposition; (C) that the witness is unable to attend
the competency of a witness or to the compe-or testify because of age, illness, infirmity, or
tency, relevancy or materiality of testimony areimprisonment; (D) that the party offering the depo-
not waived by failure to make them before or dur-sition has been unable to procure the attendance
ing the taking of the deposition, unless the groundof the witness by subpoena; (E) that the parties
of the objection is one which might have beenhave agreed that the deposition may be so used;
obviated or removed if presented at that time.(F) upon application and notice, that such excep-
(B) Errors and irregularities occurring at the oraltional circumstances exist as to make it desirable,
examination in the manner of taking the deposi-in the interest of justice and with due regard to tion, in the form of the questions or answers, inthe importance of presenting the testimony of wit- the oath or affirmation, or in the conduct of parties,nesses orally in open court, to allow the deposition and errors of any kind which might be obviated,to be used. removed, or cured if promptly presented, are

(5) If only part of a deposition is offered in evi- waived unless seasonable objection thereto is
dence by a party, an adverse party may require made at the taking of the deposition.
the party to introduce any other part which ought in (4) As to completion and return of deposition:
fairness to be considered with the part introduced, Errors and irregularities in the manner in which
and any party may introduce any other parts. the testimony is transcribed or the deposition is

(6) Substitution of parties does not affect the prepared, signed, certified, sealed, endorsed,
right to use depositions previously taken; and transmitted, filed or otherwise dealt with by the
when an action in any court of the United States officer are waived unless a motion to suppress
or of any state has been dismissed and another the deposition or some part thereof is made with
action involving the same subject matter is after- reasonable promptness after such defect is, or
ward brought between the same parties or their with due diligence might have been, ascertained.
representatives or successors in interest, all (P.B. 1978-1997, Sec. 248.)
depositions lawfully taken and duly filed in the Sec. 13-32. Stipulations regarding Discov-
former action may be used in the latter as if origi- ery and Deposition Procedure
nally taken therefor. Unless the court orders otherwise, the parties(b) Objections to Admissibility. may by written stipulation (1) provide that deposi-

Subject to the provisions of subsection (c) of tions may be taken before any person, at any time
this section, objection may be made at the trial or or place, upon any notice, and in any manner,
hearing to receiving in evidence any deposition and when so taken may be used as other deposi-
or part thereof for any reason which would require tions, and (2) modify the procedures provided by
the exclusion of the evidence if the witness were this chapter for other methods of discovery.

(P.B. 1978-1997, Sec. 249.)then present and testifying.
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14-4. Maintenance of Case Records 14-19. Cases Marked Settled
14-20. Order of Trial14-5. Definition of Administrative Appeals

14-6. Administrative Appeals Are Civil Actions 14-21. Clerk to Communicate with Counsel in Cases
Assigned for Week Certain14-7. Trial List for Administrative Appeals; Briefs; Placing

Cases Thereon 14-22. Assignment for Trial on Motion of Garnishee
14-23. Motions to Continue or Postpone Case Assigned14-8. Certifying That Pleadings Are Closed

14-9. Privileged Cases in Assignment for Trial for Trial
14-24. Motion to Postpone; Absent Witness; Missing14-10. Claims for Jury

14-11. Pretrial; Assignment for Pretrial Evidence
14-25. Availability of Counsel for Trial14-12. —When Case Not Disposed of at Pretrial

14-13. —Pretrial Procedure

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 14-1. Claim for Statutory Exemption or required except in cases appearing on an assign-
ment list for final adjudication. Judgment files shallStay by Reason of Bankruptcy
not be drawn except where an appeal is taken orWhen a claim for a statutory exemption or stay
where any party so requests.by reason of bankruptcy is filed, it shall be accom-

(b) If a case is printed on a dormancy calendarpanied by an affidavit setting forth the date the
pursuant to the dormancy program administeredbankruptcy petition was filed, the district of the
under the direction of the chief court administrator,bankruptcy court in which it was filed and the
and a motion for default for failure to plead isaddress, the name of the bankruptcy debtor and
filed pursuant to Section 10-18, only those papersthe number of the bankruptcy case.
which close the pleadings by joining issues, or(P.B. 1978-1997, Sec. 250A.)
raise a special defense, may be filed by any party,

Sec. 14-2. Claim for Exemption from Dor- unless the judicial authority otherwise orders.
(P.B. 1978-1997, Sec. 251.)mancy Program by Reason of Bankruptcy

When a claim for an exemption from the dor- Sec. 14-4. Maintenance of Case Records
mancy program by reason of bankruptcy is filed, The clerk in each judicial district and geographi-
it shall be accompanied by an affidavit setting cal area shall maintain and have available for
forth the date the bankruptcy petition was filed, inspection during office hours a record concerning
the district of the bankruptcy court in which it was each civil case and administrative appeal. Such
filed and the address, the name of the bankruptcy record shall designate whether the pleadings are
debtor and the number of the bankruptcy case closed and shall distinguish those cases in which
and shall be sworn to by the party claiming the the amount, legal interest or property in demand,
exemption or that party’s attorney. An updated is less than $15,000, exclusive of interest and
affidavit shall be filed every six months by that costs, from cases in which the amount, legal inter-
claimant. est or property in demand, is $15,000 or more,

(P.B. 1978-1997, Sec. 250B.) exclusive of interest and costs.
(P.B. 1978-1997, Sec. 254.)Sec. 14-3. Dismissal for Lack of Diligence

Sec. 14-5. Definition of Administrative(a) If a party shall fail to prosecute an action
Appealswith reasonable diligence, the judicial authority

may, after hearing, on motion by any party to the For the purposes of these rules, administrative
action pursuant to Section 11-1, or on its own appeals are those appeals taken pursuant to stat-
motion, render a judgment dismissing the action ute from decisions of officers, boards, commis-
with costs. At least two weeks’ notice shall be sions or agencies of the state or of any political
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subdivision of the state, and include specifically (1) An order that the party not in compliance
pay the costs of the other parties, including aappeals taken pursuant to:
reasonable attorney’s fees;1. chapter 54 of the General Statutes;

(2) If the party not in compliance is the plaintiff,2. chapters 124 through 134 of the General
an order dismissing the appeal;Statutes; or

(3) If the party not in compliance is a defendant,3. other enabling legislation.
an order sustaining the appeal, an order(P.B. 1978-1997, Sec. 255.)
remanding the case, or an order dismissing such

Sec. 14-6. Administrative Appeals Are Civil defendant as a party to the appeal;
Actions (4) If the agency has failed to file the record

within the time permitted, an order allowing anyFor purposes of these rules, administrative
other party to prepare and file a record of theappeals are civil actions. Whenever these rules
administrative proceedings and an order that therefer to civil actions, actions, civil causes, causes
agency pay the reasonable costs, including attor-or cases, the reference shall include administra-
ney’s fees, of such party.tive appeals except that (a) appeals from judg-

(b) Appeals from the employment securityments of the superior court in administrative
board of review shall follow the procedure set forthappeals shall be by certification only as provided
in chapter 22 of these rules.by General Statutes § 51-197b as amended, and

(c) Workers’ compensation appeals taken to theby chapter 72 of these rules; and (b) an adminis-
appellate court shall follow the procedure set forthtrative appeal shall not be deemed an action for
in the Rules of Appellate procedure.purposes of General Statutes §§ 52-591, 52-592

(d) The following administrative appeals shall,or 52-593.
subsequent to the filing of the appeal, follow the(P.B. 1978-1997, Sec. 256.)
same course of pleading as that followed in ordi-
nary civil actions:Sec. 14-7. Trial List for Administrative

(1) Appeals from municipal boards of tax reviewAppeals; Briefs; Placing Cases Thereon
taken pursuant to General Statutes §§ 12-117a(a) Except as provided in subsections (b), (c)
and 12-119.and (d) below, or except as otherwise permitted

(2) Appeals from municipal assessors takenby the judicial authority in its discretion, in an
pursuant to General Statutes § 12-103.administrative appeal, the record shall be filed

(3) Appeals from the commissioner of reve-within the time prescribed by statute; the defend-
nue services.ant’s answer shall be filed within the time pre-

(4) Appeals from the insurance commissionerscribed by Section 10-8; the plaintiff’s brief shall
taken pursuant to General Statutes § 38a-139.be filed within thirty days after the filing of the

(5) Any other appeal in which the parties aredefendant’s answer or the return of the record,
entitled to a trial de novo.whichever is later; and the defendant’s brief shall

(e) Administrative appeals are not subject tobe filed within thirty days of the plaintiff’s brief. No
the pretrial rules.brief shall exceed thirty-five pages without permis-

(f) All cases properly on the trial list for adminis-sion of the judicial authority. A motion for exten-
trative appeals shall be privileged in respect tosion of time within which to file the return of record, assignment.the answer, or any brief shall be made to the (P.B. 1978-1997, Sec. 257.)

judicial authority before the due date of the filing
which is the subject of the motion. The motion Sec. 14-8. Certifying That Pleadings Are

Closedshall set forth the reasons therefor and shall con-
tain a statement of the respective positions of the (a) A case shall not be scheduled for trial until
opposing parties with regard to the motion. The a party accurately certifies on a form to be sup-
motion shall also state whether any previous plied by the clerk that the pleadings are closed
motion for extension of time was made and the on the issue or issues in the case as to all parties.
judicial authority’s action thereon. If a party fails Upon receiving such a certification, the clerk shall
timely to file the record, answer, or brief in compli- refer the case to the presiding judge to schedule
ance with this subsection, the judicial authority a trial as soon as the court’s docket permits. If
may, on its own motion or on motion of one of claimed as privileged, the ground of privilege as
the parties, and after hearing, make such order defined in Section 14-9 shall be stated. If the privi-
as the ends of justice require. Such orders may lege claimed arises from some other statute or
include but are not limited to the following or any rule giving a matter precedence for trial, the appli-

cable provisions shall be cited with specificity.combination thereof:
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(b) An administrative appeal may be placed on Sec. 14-11. Pretrial; Assignment for Pretrial
the administrative appeal trial list without the (a) Cases in which the pleadings are closed
necessity for a claim, pursuant to Section 14-7. may be assigned by the caseflow coordinator or

clerk in consultation with the presiding judge for(c) This section shall not apply to summary pro-
pretrial.cess matters.

(b) If there are reasons why a case scheduled(P.B. 1978-1997, Sec. 258.)
for pretrial cannot be pretried effectively, for exam-

Sec. 14-9. Privileged Cases in Assignment ple in cases in which the extent of the injuries are
for Trial unknown or discovery has not been completed,

then the judicial authority shall continue the caseThe following classes of cases shall be privi-
to a date certain for pretrial and may limit the timeleged in respect to assignment for trial:
for the completion of discovery.(1) Hearings under the fair employment prac- (P.B. 1978-1997, Sec. 263.)

tices act and the labor relations act; (2) all actions,
Sec. 14-12. —When Case Not Disposed ofexcept actions upon probate bonds, brought by

at Pretrialor on behalf of the state, including informations
on the relation of a private individual; (3) appeals If the pretrial does not result in the disposition
from the employment security board of review; of the case by settlement, judgment by stipulation,

or withdrawal, then the judicial authority may (1)(4) appeals from probate and from the doings of
continue the matter for a reasonable period if thecommissioners appointed by courts of probate;
parties agree to participate in any form of alterna-(5) actions brought by receivers of insolvent cor-
tive dispute resolution, (2) enter appropriateporations by order of court; (6) actions by or
orders to assure that the case is readied for trial,against any person sixty-five years of age or older
(3) order the case assigned for trial on a dateor who reaches such age during the pendency of
certain or a week certain in the future or, (4) assignthe action; (7) appeals from findings, orders or
the case to a specific judge for trial on a dateother actions of the public utilities control author-
certain. The date designated for trial shall, if possi-ity; (8) equitable actions tried to the court wherein
ble, be agreeable to the parties.the essential claim asserted is for a permanent

(P.B. 1978-1997, Sec. 264.)
injunction and any claim for damages or other

Sec. 14-13. —Pretrial Procedurerelief, legal or equitable, is merely in lieu of, or
supplemental to, the claim for injunction; (9) The chief court administrator or the presiding
habeas corpus proceedings; (10) motions to dis- judge with the consent of the chief court adminis-
solve temporary injunctions; (11) motions for tem- trator may designate one or more available judges
porary injunctions; (12) writs of ne exeat, or judge trial referees to hold pretrial sessions.

Parties and their attorneys shall attend the pretrialprohibition and mandamus; (13) applications for
session; provided, that when a party againstappointment of receivers; (14) disclosures by gar-
whom a claim is made is insured, an insurancenishees; (15) actions by or against executors,
adjuster for such insurance company shall beadministrators, or trustees in bankruptcy or insol-
available by telephone at the time of such pretrialvency; (16) hearings to the court in damages on
session unless the judge or judge referee, in hisdefault or cases where there is an issue as to
or her discretion, requires the attendance of thedamages after the judicial authority has granted
adjuster at the pretrial. If any person fails to attenda summary judgment on the issue of liability; (17)
or to be available by telephone pursuant to thiscases remanded by the supreme and appellate
rule, the judicial authority may make such ordercourts for a new trial and cases in which a verdict as the ends of justice require, which may includehas been set aside, a new trial granted or a mistrial the entry of a nonsuit or default against the party

declared; (18) any other actions given precedence failing to comply and an award to the complying
by statute or rule. party of reasonable attorney’s fees. Each party

(P.B. 1978-1997, Sec. 259.) claiming damages or seeking relief of any kind,
or such party’s attorney, shall obtain from the courtSec. 14-10. Claims for Jury clerk a pretrial memo form, shall complete the

All claims of cases for the jury shall be made form before the pretrial session and shall, at the
in writing, served on all other parties and filed commencement of the pretrial session, distribute
with the clerk within the time allowed by General copies of the completed form to the judge and
Statutes § 52-215. The jury claim fee shall be paid to each other party. The following matters shall

be considered:at the time the jury claim is filed.
(P.B. 1978-1997, Sec. 260.) (1) A discussion of the possibility of settlement.
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(2) Simplification of the issues. Sec. 14-16. Methods of Assigning Cases
for Trial(3) Amendments to pleadings.

(4) Admissions of fact, including stipulations of (a) In each court location the presiding judge,
the parties concerning any material matter and subject to the approval of the chief court adminis-
admissibility of evidence, particularly photo- trator, shall assign to trial judges for trial those
graphs, maps, drawings and documents, in order cases not resolved at pretrial in accordance with
to minimize the time required for trial. Section 14-12.

(5) The limitation of number of expert witnesses. (b) The presiding judge may, if circumstances
(6) Inspection of hospital records and x-ray require, assign for trial a case that has not

films. been pretried.
(7) Exchange of all medical reports, bills and (c) Upon request of a party and for good cause

evidences of special damage which have come shown, the presiding judge may postpone a case
into possession of the parties or of counsel since or reassign it to another judge.

(P.B. 1978-1997, Sec. 271.)compliance with previous motions for disclosure
and production for inspection.

Sec. 14-17. Immediate Trial(8) Scheduling of a trial management confer-
The judicial authority may, on its own motionence and issuance of a trial management order

or on the motion of a party and upon a showingby the judicial authority with reference thereto.
of extraordinary circumstances, order a case to(9) Consideration of alternative dispute resolu-
be assigned for immediate trial.tion options to trial.

(P.B. 1978-1997, Sec. 273.)(10) Such other procedures as may aid in the
disposition of the case, including the exchange of Sec. 14-18. Cases Reached for Trial
medical reports, and the like, which come into When a case is reached on a day or weekpossession of counsel subsequent to the pre- certain it shall be tried, defaulted, dismissed pur-trial session. suant to Section 17-19 or nonsuited, unless for

(P.B. 1978-1997, Sec. 265.) good cause shown the judicial authority may
assign it for trial on a future date. Such reschedul-Sec. 14-14. —Orders at Pretrial
ing shall not displace cases already assignedThe judicial authority may make any appro- for trial.priate order at pretrial, including the issuance of (P.B. 1978-1997, Sec. 274.)

a trial management order, and such order shall
control the subsequent conduct of the case unless Sec. 14-19. Cases Marked Settled
modified at the trial to prevent manifest injustice. Any case that does not proceed to trial because
If any party fails to abide by any such order the it has been reported to the judicial authority as
judicial authority may make such order as the having been settled shall be withdrawn within
ends of justice require, which may include the thirty days or shall be dismissed thereafter unless
entry of a nonsuit or default against the offending the judicial authority, for good cause shown,
party and an award to a complying party of rea- extends the time for a withdrawal.
sonable attorney’s fees. (P.B. 1978-1997, Sec. 274A.)

(P.B. 1978-1997, Sec. 268.)
Sec. 14-20. Order of Trial

Sec. 14-15. Assignments for Trial in General Parties and counsel shall be present and ready
Each week a sufficient number of cases shall to proceed to trial on the day and time specified

be assigned to provide business for each trial day by the judicial authority. The day specified shall
of that week. Cases may be assigned for different be during the week certain selected by counsel.
days and different times of the same day. In (P.B. 1978-1997, Sec. 276.)
determining the number of cases to be assigned,

Sec. 14-21. Clerk to Communicate withthe caseflow coordinator or clerk, in consultation
Counsel in Cases Assigned for Weekwith the presiding judge, will schedule only the
Certainnumber of cases that can reasonably be expected
The caseflow coordinator or clerk, at the direc-to be tried that week. Cases not reached for trial

tion of the presiding judge, shall communicateon the day certain or during the week certain to
with counsel for the parties in the cases assignedwhich they were assigned shall be assigned with
for each week certain for trial to keep the courtpriority to a new date, which shall, if possible, be
provided with sufficient business for each day theagreeable to the parties.

(P.B. 1978-1997, Sec. 270.) court is in session. Cases shall not be assigned
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for trial prior to the week certain that has been believed, may be proved by him or her, with the
grounds of such belief. The judicial authority mayassigned unless the parties consent.

(P.B. 1978-1997, Sec. 277.) refuse to continue such cause if there is no good
reason why the party making the request did not

Sec. 14-22. Assignment for Trial on Motion make proper preparation to have the witness pre-
of Garnishee sent or if the adverse party will admit that the
When, in an action commenced by process of absent witness would, if present, testify to the

foreign attachment, the defendant does not facts stated in the affidavit, and will agree that the
appear, if the plaintiff does not take a default in same shall be received as evidence on the trial,

in like manner as if the witness were present andsuch action within four months after the day on
had testified thereto. Such agreement shall bewhich the process is returnable to such court, the
made in writing at the foot of the affidavit andjudicial authority may, at any time thereafter, upon
signed by the party or attorney.motion of any garnishee in such action, assign

(b) The same rule shall apply where the motionthe same for trial.
(P.B. 1978-1997, Sec. 278.) is grounded on the want of any material document

or other evidence that might be used on the trial.
Sec. 14-23. Motions to Continue or Post- (P.B. 1978-1997, Sec. 280.)

pone Case Assigned for Trial Sec. 14-25. Availability of Counsel for Trial
Whenever a motion for a postponement or con- (a) Whenever an attorney has cases assigned

tinuance of a case assigned for trial is made by simultaneously before the court and jury, the jury
either party and such motion is granted, the court assignment shall take precedence over the court
may require the party making the same to pay to assignment unless the attorney is actually
the adverse party such sum by way of indemnity engaged in the court trial.
as it deems reasonable. (See General Statutes (b) Attorneys shall not enter or maintain appear-
§ 52-196.) ances in cases in more than one place in the

(P.B. 1978-1997, Sec. 279.) judicial district in which their principal office is
located, or in any other judicial district unless theySec. 14-24. Motion to Postpone; Absent Wit-
have trial counsel available to proceed in any caseness; Missing Evidence
when reached.

(a) Whenever a motion is made for the post- (c) The fact that an attorney has a case
ponement or continuance of a cause assigned assigned in a judicial district other than the one
for trial on account of the absence of a material where the attorney’s principal office is located
witness, such motion, if the adverse party or the shall not constitute a valid ground for the continu-
judicial authority requires it, shall be supported by ance of an action reached for trial in any place in
an affidavit stating the name of the absent witness, which the attorney has entered an appearance.

(P.B. 1978-1997, Sec. 281.)if known, and the particular facts which, it is
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CHAPTER 15

TRIALS IN GENERAL; ARGUMENT BY COUNSEL

Sec. Sec.
15-6. Opening Argument15-1. Order of Trial

15-2. Separate Trials 15-7. Time Limit on Argument
15-8. Dismissal in Court Cases for Failure to Make Out a15-3. Motion in Limine

15-4. Medical Evidence Prima Facie Case
15-5. Order of Parties Proceeding at Trial

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 15-1. Order of Trial twenty-four hours prior to trial. The judge holding
the civil jury shall, at the opening session, orderIn all cases, whether entered upon the docket
that all such records be available for inspectionas jury cases or court cases, the judicial authority
in the clerk’s office to any counsel of record undermay order that one or more of the issues joined
the supervision of the clerk. Counsel must recog-be tried before the others. Where the pleadings
nize their responsibility to have medical testimonyin an action present issues both of law and of fact,
available when needed and shall, when neces-the issues of law must be tried first, unless the
sary, subpoena medical witnesses to that end.judicial authority otherwise directs. If some, but

(P.B. 1978-1997, Sec. 290.)not all, of the issues in a cause are put to the jury,
the remaining issue or issues shall be tried first, Sec. 15-5. Order of Parties Proceeding atunless the judicial authority otherwise directs. Trial(See General Statutes § 52-205 and annotations.)

(a) Unless the judicial authority for cause per-(P.B. 1978-1997, Sec. 283.)
mits otherwise, the parties shall proceed with the

Sec. 15-2. Separate Trials trial and argument in the following order:
The judicial authority may, upon motion, for (1) The plaintiff shall present a case in chief.

good cause shown, order a separate trial between (2) The defendant may present a case in chief.
any parties. (3) The plaintiff and the defendant may present

(P.B. 1978-1997, Sec. 284.) rebuttal evidence in successive rebuttals, as
required. The judicial authority for cause may per-Sec. 15-3. Motion in Limine
mit a party to present evidence not of a rebuttal

The judicial authority to whom a case has been nature, and if the plaintiff is permitted to present
assigned for trial may in its discretion entertain a further evidence in chief, the defendant may
motion in limine made by any party regarding the respond with further evidence in chief.
admission or exclusion of anticipated evidence. If (4) The plaintiff shall be entitled to make thea case has not yet been assigned for trial, a judicial opening and final closing arguments.authority may, for good cause shown, entertain

(5) The defendant may make a single closingthe motion. Such motion shall be in writing and
argument following the opening argument of theshall describe the anticipated evidence and the
plaintiff.prejudice which may result therefrom. All inter-

(b) If there are two or more plaintiffs or two orested parties shall be afforded an opportunity to
more defendants and they do not agree as to theirbe heard regarding the motion and the relief
order of proceeding, the judicial authority shallrequested. The judicial authority may grant the
determine their order.relief sought in the motion or such other relief as

(P.B. 1978-1997, Sec. 295.)it may deem appropriate, may deny the motion
with or without prejudice to its later renewal, or Sec. 15-6. Opening Argument
may reserve decision thereon until a later time in

Instead of reading the pleadings, counsel forthe proceeding.
any party shall be permitted to make a brief open-(P.B. 1978-1997, Sec. 284A.)
ing statement to the jury in jury cases, or in a

Sec. 15-4. Medical Evidence court case at the discretion of the presiding judge,
to apprise the trier in general terms as to theA party who plans to offer a hospital record in

evidence shall have the record in the clerk’s office nature of the case being presented for trial. The
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presiding judge shall have discretion as to the Sec. 15-8. Dismissal in Court Cases for Fail-
ure to Make Out a Prima Facie Caselatitude of the statements of counsel.

(P.B. 1978-1997, Sec. 296.) If, on the trial of any issue of fact in a civil
action tried to the court, the plaintiff has produced

Sec. 15-7. Time Limit on Argument evidence and rested his or her cause, the defend-
ant may move for judgment of dismissal, and theThe argument on behalf of any party shall not
judicial authority may grant such motion, if in itsoccupy more than one hour, unless the judicial opinion the plaintiff has failed to make out a primaauthority, on motion for special cause, before the facie case. The defendant may offer evidence in

commencement of such argument, allows a the event the motion is not granted, without having
longer time. (See General Statutes § 52-209 reserved the right to do so and to the same extent
and annotations.) as if the motion had not been made.

(P.B. 1978-1997, Sec. 302.)(P.B. 1978-1997, Sec. 297.)
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CHAPTER 16

JURY TRIALS

Sec. Sec.
16-21. —Requests to Charge on Specific Claims16-1. Deaf or Hearing Impaired Jurors

16-2. Challenge to Array 16-22. —Filing Requests
16-23. —Form and Contents of Requests to Charge16-3. Preliminary Proceedings in Jury Selection

16-4. Disqualification of Jurors and Selection of Panel 16-24. —Charge Conference
16-25. Modification of Instructions for Correction or Clarifi-16-5. Peremptory Challenges

16-6. Voir Dire Examination cation
16-26. Other Instructions after Additional Instructions16-7. Juror Questions and Note Taking

16-8. Oath and Admonitions to Trial Jurors 16-27. Jury Request for Review of Testimony
16-28. Jury Request for Additional Instructions16-9. Questions of Law and Fact

16-10. Order by Judicial Authority for Jury Trial of Factual 16-29. Deadlocked Jury
16-30. Verdict; Return of VerdictIssues in Equitable Actions

16-11. Cases Presenting Both Legal and Equitable Issues 16-31. —Acceptance of Verdict
16-32. —Poll of Jury after Verdict16-12. View by Jury of Place or Thing Involved in Case

16-13. Judgment of the Court 16-33. —Discharge of Jury
16-34. —Impeachment of Verdict16-14. Communications between Parties and Jurors

16-15. Materials to Be Submitted to Jury 16-35. Motions after Verdict: Motions in Arrest of Judg-
ment, to Set Aside Verdict, for Additur or Remitti-16-16. Jury Deliberations

16-17. Jury Returned for Reconsideration tur, for New Trial, or for Collateral Source
Reduction16-18. Interrogatories to the Jury

16-19. Reading of Statement of Amount in Demand or 16-36. Motions to Reduce Verdict
16-37. Reservation of Decision on Motion for DirectedStatement of Claim; Arguing Amount Recov-

erable Verdict
16-38. Memorandum on Setting Verdict Aside16-20. Requests to Charge and Exceptions; Necessity for

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 16-1. Deaf or Hearing Impaired Jurors authority shall require counsel to make a prelimi-
nary statement as to the names of other counselAt the request of a deaf or hearing impaired
with whom he or she is affiliated and other relevantjuror or the judicial authority, an interpreter or
facts, and shall require counsel to disclose theinterpreters provided by the Commission on the
names, and if ordered by the judicial authority,Deaf and Hearing Impaired and qualified under
the addresses of all witnesses counsel intends toGeneral Statutes § 46a-33a shall assist such juror
call at trial. The judicial authority may excuse anyduring the juror orientation program and all subse-
prospective juror for cause.quent proceedings, and when the jury assembles

(See Sec. 303C, P.B. 1978-1997.) (P.B. 1998.)for deliberation.
(P.B. 1978-1997, Sec. 303A.) Sec. 16-4. Disqualification of Jurors and

Selection of Panel
Sec. 16-2. Challenge to Array

(a) A person shall be disqualified to serve as a
Any party may challenge an array on the ground juror if such person is found by the judicial author-

that there has been a material departure from the ity to exhibit any quality which will impair this per-
requirements of law governing the selection and son’s capacity to serve as a juror, except that
summoning of an array. Such challenge shall be no person shall be disqualified on the basis of
made within five days after notification of the hear- deafness or hearing impairment.
ing or trial date, unless the defect claimed has (b) The clerks shall keep a list of all persons
arisen subsequent to the time required to make disqualified under this section and shall send a
such motion. copy of that list to the jury administrator at such

(P.B. 1998.) time as the jury administrator may direct.
(c) The clerk of the court, in impaneling the jurySec. 16-3. Preliminary Proceedings in Jury for the trial of each cause, shall, when more jurorsSelection are in attendance than are required of the panel,

The judicial authority shall cause prospective designate by lot those who shall compose the
jurors to be sworn or affirmed in accordance with panel.
General Statutes, §§ 1-23 and 1-25. The judicial (P.B. 1978-1997, Sec. 303, 304.)
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or hearing impaired juror to refrain from participat-Sec. 16-5. Peremptory Challenges
ing in any manner in the deliberations of the juryEach party may challenge peremptorily the
and to refrain from having any communications,number of jurors which each is entitled to chal-
oral or visual, with any member of the jury exceptlenge by law. Where the judicial authority deter-
for the literal translation of jurors’ remarks mademines a unity of interests exists, several plaintiffs
during deliberations.or several defendants may be considered as a

(P.B. 1998.)single party for the purpose of making challenges,
or the judicial authority may allow additional Sec. 16-9. Questions of Law and Fact
peremptory challenges and permit them to be The judicial authority shall decide all issues of
exercised separately or jointly. For the purposes law and all questions of law arising in the trial of
of this section, a ‘‘unity of interest’’ means that any issue of fact; and, in committing the cause to
the interests of the several plaintiffs or the several the jury, shall direct them to find accordingly, and
defendants are substantially similar. shall submit all questions of fact to the jury, with

(P.B. 1998.) such observations on the evidence, for their infor-
mation, as it thinks proper, without any directionSec. 16-6. Voir Dire Examination
how they shall find the facts. After the cause hasEach party shall have the right to examine, per- been committed to the jury, no pleas, argumentssonally or by counsel, each juror outside the pres- or evidence shall be received before the verdictence of other prospective jurors as to is returned into court and recorded. (See Generalqualifications to sit as a juror in the action, or as Statutes § 52-216 and annotations.)to the person’s interest, if any, in the subject mat- (P.B. 1978-1997, Sec. 306.)

ter of the action, or as to the person’s relations
with the parties thereto. If the judicial authority Sec. 16-10. Order by Judicial Authority for

Jury Trial of Factual Issues in Equitablebefore whom such examination is held is of the
opinion from such examination that any juror Actions
would be unable to render a fair and impartial No issues of fact in an equitable action shall be
verdict, such juror shall be excused by the judicial tried to the jury except upon order of the judicial
authority from any further service upon the panel, authority. Upon the application of any party, the
or in such action, as the judicial authority deter- judicial authority may order any issue or issues
mines. The right of such examination shall not be of fact in any action demanding equitable relief to
abridged by requiring questions to be put to any be tried by a jury, and such application shall be
juror in writing and submitted in advance of the deemed to be a request for a jury of six. (See
commencement of the trial. General Statutes § 52-218 and annotations.)

(P.B. 1978-1997, Sec. 305.) (P.B. 1978-1997, Sec. 307.)

Sec. 16-7. Juror Questions and Note Taking Sec. 16-11. Cases Presenting Both Legal
and Equitable IssuesThe members of the jury may, in the discretion

of the judicial authority, take notes and submit A case presenting issues both in equity and law
questions to be asked of witnesses during the trial may be claimed for the jury list, but, unless the
of a civil action. judicial authority otherwise orders, only the issues

(P.B. 1978-1997, Sec. 305A.) at law shall be assigned for trial by the jury. When-
ever such an action has been placed upon theSec. 16-8. Oath and Admonitions to Trial docket as a jury case, no determination of theJurors equitable issues raised by the pleadings shall pre-

(a) The judicial authority shall cause the jurors vent a jury trial of the claim for damages, unless
selected for the trial to be sworn or affirmed in both parties agree in writing to waive a jury, or
accordance with General Statutes, §§ 1-23 and unless the determination of the equitable issues
1-25. The judicial authority shall admonish the has necessarily adjudicated all the facts upon
jurors not to read, listen to or view news reports which the claim for damages rests. (See General
of the case or to discuss with each other or with Statutes § 52-219 and annotations.)
any person not a member of the jury the cause (P.B. 1978-1997, Sec. 308.)
under consideration, except that after the case

Sec. 16-12. View by Jury of Place or Thinghas been submitted to the jury for deliberation the
Involved in Casejurors shall discuss it among themselves in the

jury room. When the judicial authority is of the opinion that
a viewing by the jury of the place or thing involved(b) In the presence of the jury, the judicial

authority shall instruct any interpreter for a deaf in the case will be helpful to the jury in determining
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any material factual issue, it may in its discretion, as a contempt of court, and may be punished
accordingly.at any time before the closing arguments, order

(P.B. 1978-1997, Sec. 309A.)that the jury be conducted to such place or location
of such thing. During the viewing the jury must be Sec. 16-15. Materials to Be Submitted to
kept together under the supervision of a proper Jury
officer appointed by the judicial authority. The judi-

(a) The judicial authority shall submit to the jurycial authority and a court reporter must be present,
all exhibits received in evidence.and, with the judicial authority’s permission, any

(b) The judicial authority may, in its discretion,other person may be present. Counsel and pro
submit to the jury:se parties may as a matter of right be present,

(1) The complaint, counterclaim and cross com-but the right may be waived. The purpose of view-
plaint, and responsive pleadings thereto;ing shall be solely to permit visual observation by

(2) A copy or tape recording of the judicialthe jury of the place or thing in question and to
authority’s instructions to the jury;permit a brief description of the site or thing being

(3) Upon request by the jury, a copy or tapeviewed by the judicial authority or by any witness
recording of an appropriate portion of the judicialor witnesses as allowed by the judicial authority.
authority’s instructions to the jury.Any proceedings at the location, including exami-

(P.B. 1978-1997, Sec. 309B.)nation of witnesses, shall be at the discretion of
the judicial authority. Neither the parties nor coun- Sec. 16-16. Jury Deliberations
sel nor the jurors while viewing the place or thing After the case has been submitted to the jury,
may engage in discussion of the significance or the jury shall be in the custody of an officer who
the implications of anything under observation or shall permit no person to be present with them or
of any issue in the case. to speak to them when assembled for delibera-

(See Sec. 844, P.B. 1978-1997.) (P.B.1998.) tions except a qualified interpreter assisting a deaf
or hearing impaired juror. The jurors shall be keptSec. 16-13. Judgment of the Court
together for deliberations as the judicial authority(a) Where a complaint embracing matters call- reasonably directs. If the judicial authority permitsing for both legal and equitable relief is by order the jury to recess their deliberations, it shallof the judicial authority tried to the jury, the judicial admonish the jury not to discuss the case untilauthority may render judgment, either for legal they reconvene in the jury room. The judicialor equitable relief or both, not inconsistent with authority shall direct the jury to select one of theirthe verdict. members to preside over the deliberations and to(b) When an issue or issues of fact are deter- deliver any verdict agreed upon, and the judicialmined by the verdict, the judge presiding at the authority shall admonish the jury that until theytrial shall, if possible, upon the evidence produced are discharged in the case they may communicateand after hearing the claims and arguments of upon subjects connected with the trial only whilecounsel, determine the other issues in the case they are convened in the jury room. If written formsand render final judgment at the session at which of verdict are submitted to the jury, the memberthe verdict is rendered. of the jury selected to deliver the verdict shall sign(c) If additional evidence is required, the judge any verdict agreed upon.presiding at the trial shall, if possible, hear this (See Sec. 856, P.B. 1978-1997.) (P.B. 1998)

and render final judgment at said session.
(P.B. 1978-1997, Sec. 309.) Sec. 16-17. Jury Returned for Reconsid-

erationSec. 16-14. Communications between Par-
The judicial authority may, if it determines thatties and Jurors

the jury have mistaken the evidence in the cause
No party, and no attorney, employee, represen- and have brought in a verdict contrary to it, or

tative or agent of any party or attorney, shall con- have brought in a verdict contrary to the direction
tact, communicate with or interview any juror or of the judicial authority in a matter of law, return
alternate juror, or any relative, friend or associate them to a second consideration, and for like rea-
of any juror or alternate juror concerning the delib- son may return them to a third consideration, and
erations or verdict of the jury or of any individual no more. (See General Statutes § 52-223 and
juror or alternate juror in any action during trial annotations.)
until the jury has returned a verdict and/or the (P.B. 1978-1997, Sec. 311.)
jury has been dismissed by the judicial authority,

Sec. 16-18. Interrogatories to the Juryexcept upon leave of the judicial authority, which
shall be granted only upon the showing of good The judicial authority may submit to the jury

written interrogatories for the purpose ofcause. A violation of this section may be treated
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explaining or limiting a general verdict, which shall directs, and the clerk shall file them and forthwith
hand one copy to the judicial authority and onebe answered and delivered to the clerk as a part

of the verdict. The clerk will take the verdict and to opposing counsel. A party’s request to charge
may be amended in writing as a matter of rightthen the answers to the several interrogatories,

and thereafter the clerk will take the judicial at any time prior to the beginning of the charge
conference.authority’s acceptance of the verdict returned and

(P.B. 1978-1997, Sec. 317.)the questions as answered, and proceed
according to the usual practice. The judicial Sec. 16-23. —Form and Contents of Re-authority will not accept a verdict until the interrog- quests to Chargeatories which are essential to the verdict have

(a) When there are several requests, they shallbeen answered.
be in separate and numbered paragraphs, each(P.B. 1978-1997, Sec. 312.)
containing a single proposition of law clearly and

Sec. 16-19. Reading of Statement of Amount concisely stated with the citation of authority upon
in Demand or Statement of Claim; Arguing which it is based, and the evidence to which the
Amount Recoverable proposition would apply. Requests to charge

should not exceed fifteen in number unless, forIn any action seeking damages for injury to the
person, the amount demanded in the complaint good cause shown, the judicial authority permits

the filing of an additional number. If the requestshall not be disclosed to the jury. In the event that
the jury shall return a verdict which exceeds the is granted, the judicial authority shall apply the

proposition of law to the facts of the case.amount demanded, the judicial authority shall
reduce the award to, and render judgment in, the (b) A principle of law should be stated in but
amount demanded. Counsel for any party to the one request and in but one way. Requests
action may articulate to the jury during closing attempting to state in different forms the same
argument a lump sum or mathematical formula principle of law as applied to a single issue are
as to damages claimed to be recoverable. The improper.

(P.B. 1978-1997, Sec. 318.)judicial authority shall issue cautionary instruc-
tions pursuant to General Statutes § 52-216b.

Sec. 16-24. —Charge Conference(P.B. 1978-1997, Sec. 313.)
After the close of evidence but before argu-

Sec. 16-20. Requests to Charge and Excep- ments to the jury, the judicial authority shall, if
tions; Necessity for requested, inform counsel out of the presence of
An appellate court shall not be bound to con- the jury of the substance of its proposed

sider error as to the giving of, or the failure to instructions.
(P.B. 1978-1997, Sec. 318A.)give, an instruction unless the matter is covered

by a written request to charge or exception has
Sec. 16-25. Modification of Instructions forbeen taken by the party appealing immediately

Correction or Clarificationafter the charge is delivered. Counsel taking the
The judicial authority, after exceptions to theexception shall state distinctly the matter objected

charge, or upon its own motion, may recall theto and the ground of objection. The exception shall
jury to the courtroom and give them additionalbe taken out of the hearing of the jury.
instructions in order to:(P.B. 1978-1997, Sec. 315.)

(1) Correct or withdraw an erroneous in-
Sec. 16-21. —Requests to Charge on Spe- struction;

cific Claims (2) Clarify an ambiguous instruction; or
Any party intending to claim the benefit of the (3) Instruct the jury on any matter which should

doctrines of supervening negligence, superseding have been covered in the original instructions.
(P.B. 1998; see Sec. 860.)cause, intervening cause, assumption of risk, or

the provisions of any specific statute shall file a
Sec. 16-26. Other Instructions after Addi-written request to charge on the legal principle

tional Instructionsinvolved.
(P.B. 1978-1997, Sec. 316.) If the judicial authority gives additional instruc-

tions, it also may give or repeat other instructions
Sec. 16-22. —Filing Requests in order to avoid undue emphasis on the additional

Written requests to charge the jury and written instructions. Additional instructions shall be gov-
requests for jury interrogatories must be filed with erned by the procedures set forth in Section 16-
the clerk before the beginning of arguments or at 25 concerning exceptions.

(See Sec. 861, P.B. 1978-1997.)(P.B. 1998.)such an earlier time as the judicial authority
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Sec. 16-27. Jury Request for Review of Tes- to retire for further deliberations or they may be
discharged.timony

(See Sec. 869, P.B. 1978-1997.)(P.B. 1998; amended JuneIf the jury after retiring for deliberations request 29, 1998, to take effect Jan. 1, 1999.)
a review of certain testimony, they shall be con-

Sec. 16-33. —Discharge of Juryducted to the courtroom. Whenever the jury’s
request is reasonable, the judicial authority, after Subject to the provisions of Section 16-17, the
notice to and consultation with counsel, shall have judicial authority shall discharge the jury after they
the requested parts of the testimony read to the have rendered their verdict or after a mistrial has
jury. been declared.

(See Sec. 863, P.B. 1978-1997.)(P.B. 1998.) (See Sec. 870, P.B. 1978-1997.)(P.B. 1998; amended June
29, 1998, to take effect Jan. 1, 1999.)

Sec. 16-28. Jury Request for Additional
Sec. 16-34. —Impeachment of VerdictInstructions

Upon an inquiry into the validity of a verdict, noIf the jury, after retiring for deliberations, request
evidence shall be received to show the effect ofadditional instructions, the judicial authority, after
any statement, conduct, event or condition uponproviding notice to the parties and an opportunity
the mind of a juror nor any evidence concerningfor suggestions by counsel, shall recall the jury
mental processes by which the verdict was deter-to the courtroom and give additional instructions mined. Subject to these limitations, a juror’s testi-necessary to respond properly to the request or mony or affidavit shall be received when itto direct the jury’s attention to a portion of the concerns any misconduct which by law permits aoriginal instructions. jury to be impeached.

(See Sec. 864, P.B. 1978-1997.)(P.B. 1998.) (See Sec. 871, P.B. 1978-1997.)(P.B. 1998.)

Sec. 16-29. Deadlocked Jury Sec. 16-35. Motions after Verdict: Motions in
Arrest of Judgment, to Set Aside Verdict,If it appears to the judicial authority that the jury
for Additur or Remittitur, for New Trial, orhave been unable to agree, it may require the
for Collateral Source Reductionjury to continue their deliberations. The judicial

authority shall not require or threaten to require Motions in arrest of judgment, whether for
the jury to deliberate for an unreasonable length extrinsic causes or causes apparent on the
of time or for unreasonable intervals. It may also record, motions to set aside a verdict, motions for
instruct the jury as to disagreements in accord- remittitur, motions for additur, motions for new

trials, unless brought by petition served on theance with the law.
(See Sec. 865, P.B. 1978-1997.)(P.B. 1998.) adverse party or parties, and motions pursuant to

General Statutes § 52-225a for reduction of the
Sec. 16-30. Verdict; Return of Verdict verdict due to collateral source payments must

be filed with the clerk within ten days after the dayThe verdict shall be unanimous and shall be
the verdict is accepted; provided that for goodannounced by the jury in open court.
cause the judicial authority may extend this time.(See Sec. 867, P.B. 1978-1997.)(P.B. 1998.)
The clerk shall notify the trial judge of such filing.

Sec. 16-31. —Acceptance of Verdict Such motions shall state the specific grounds
upon which counsel relies.Subject to the provisions of Section 16-17, the

(P.B. 1978-1997, Sec. 320.)judicial authority shall, if the verdict is in order and
is technically correct, accept it without comment. Sec. 16-36. Motions to Reduce Verdict

(See Sec. 868, P.B. 1978-1997.)(P.B. 1998; amended June Motions to reduce the amount of a verdict or29, 1998, to take effect Jan.1, 1999.)
award pursuant to General Statutes §§ 52-225a
or 52-216a shall be filed within ten days after theSec. 16-32. —Poll of Jury after Verdict
day the verdict or award is accepted and shall beSubject to the provisions of Section 16-17, after heard by the judge who conducted the trial. Ina verdict has been returned and before the jury matters referred to an arbitrator under the provi-

have been discharged, the jury shall be polled sions of Section 23-61, motions to reduce the
at the request of any party or upon the judicial amount of an award shall be filed within ten days
authority’s own motion. The poll shall be con- after the decision of the arbitrator becomes a judg-
ducted by the clerk of the court by asking each ment of the court pursuant to subsection (a) of
juror individually whether the verdict announced Section 23-66.
is such juror’s verdict. If upon the poll there is not (P.B. 1978-1997, Sec. 320A.) (Amended June 28, 1999,

on an interim basis pursuant to the provisions of Sec. 1-9 (c)unanimous concurrence, the jury may be directed
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to take effect Jan. 1, 2000 and amendment adopted June 26, directed verdict; or if a verdict was not returned
2000 to take effect Jan. 1, 2001.) such party may move for judgment in accordance

with his or her motion for a directed verdict withinSec. 16-37. Reservation of Decision on
the aforesaid time after the jury have been dis-Motion for Directed Verdict
charged from consideration of the case. If a verdictWhenever a motion for a directed verdict made was returned the judicial authority may allow theat any time after the close of the plaintiff’s case judgment to stand or may set the verdict asidein chief is denied or for any reason is not granted, and either order a new trial or direct the entry ofthe judicial authority is deemed to have submitted judgment as if the requested verdict had beenthe action to the jury subject to a later determina- directed. If no verdict was returned the judicialtion of the legal questions raised by the motion. authority may direct the entry of judgment as ifThe defendant may offer evidence in the event the requested verdict had been directed or maythe motion is not granted, without having reserved order a new trial.the right to do so and to the same extent as if the (P.B. 1978-1997, Sec. 321.)

motion had not been made. After the acceptance
Sec. 16-38. Memorandum on Setting Ver-of a verdict and within the time stated in Section

dict Aside16-35 for filing a motion to set a verdict aside, a
party who has moved for a directed verdict may When the judicial authority grants a motion to
move to have the verdict and any judgment ren- set a verdict aside, it shall file a memorandum
dered thereon set aside and have judgment ren- stating the grounds of its decision.

(P.B. 1978-1997, Sec. 322.)dered in accordance with his or her motion for a
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CHAPTER 17

JUDGMENTS

Sec. Sec.
17-28. —Enforcement of Judgment17-1. Judgments in General

17-2. Judgment on Verdict and Otherwise 17-29. —Default Motion Not on Short Calendar
17-30. Summary Process; Default and Judgment for Fail-17-3. Remittitur where Judgment Too Large

17-4. Setting Aside or Opening Judgments ure to Appear or Plead
17-31. Procedure where Party is in Default17-4A. Motions for New Trial

17-5. Record of Proceeding; Facts Supporting Judgment 17-32. Where Defendant is in Default for Failure to Plead
17-33. When Judgment May Be Rendered after a Defaultto Appear on Record

17-6. Form of Finding 17-34. Hearings in Damages; Notice of Defenses
17-35. —Requirements of Notice; Time17-7. Special Finding; Request

17-8. —Functions of Special Finding 17-36. —Notice by Clerk
17-37. —Notice of Defense to Be Specific17-9. —Form and Contents of Special Finding

17-10. Modifying Judgment after Appeal 17-38. —Amending Notice of Defense
17-39. —No Reply Allowed17-11. Offer of Judgment by Defendant; How Made

17-12. —Acceptance of Defendant’s Offer 17-40. —Evidence to Reduce Damages
17-41. Relief Permissible on Default17-13. —Defendant’s Offer Not Accepted

17-14. Offer of Judgment by Plaintiff; How Made 17-42. Opening Defaults where Judgment Has Not
Been Rendered17-15. —Acceptance of Plaintiff’s Offer

17-16. —Plaintiff’s Offer Not Accepted 17-43. Opening Judgment upon Default or Nonsuit
17-44. Summary Judgments; Scope of Remedy17-17. —Offer of Judgment and Acceptance Included in

Record 17-45. —Proceedings upon Motion for Summary
Judgment17-18. —Judgment where Plaintiff Recovers an Amount

Equal to or Greater than Offer 17-46. —Form of Affidavits
17-47. When Appropriate Documents Are Unavailable17-19. Procedure where Party Fails to Comply with Order

of Judicial Authority or to Appear for Trial 17-48. —Affidavits Made in Bad Faith
17-49. —Judgment17-20. Motion for Default and Nonsuit for Failure to Appear

17-21. Defaults under Soldiers’ and Sailors’ Relief Act 17-50. —Triable Issue as to Damages Only
17-51. —Judgment for Part of Claim17-22. Notice of Judgments of Nonsuit and Default for

Failure to Enter an Appearance 17-52. Executions
17-53. Summary Process Executions17-23. Contract Actions to Pay a Definite Sum where There

is a Default for Failure to Appear; Limitations 17-54. Declaratory Judgment; Scope
17-55. —Conditions for Declaratory Judgment17-24. —Promise to Pay Liquidated Sum

17-25. —Motion for Default and Judgment; Affidavit of 17-56. —Procedure for Declaratory Judgment
17-57. —Costs in Declaratory JudgmentDebt; Military Affidavit; Bill of Costs; Debt

Instrument 17-58. —Declaratory Judgment Appealable
17-59. —Order of Priorities in Declaratory Judgment17-26. —Order for Weekly Payments

17-27. —Entry of Judgment

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 17-1. Judgments in General Sec. 17-2. Judgment on Verdict and
OtherwiseIn all actions, whether the relief sought be legal
The judicial authority shall render judgment onor equitable in its nature, judgment may be given

all verdicts of the jury, according to the jury’s find-for or against one or more of several plaintiffs,
ing, subject to statutory adjustments, with costs,and for or against one or more of several defend-
unless the verdict is set aside; and in all casesants; and the judicial authority may grant to a where judgment is rendered otherwise than on a

defendant any affirmative relief to which the verdict, in favor of the plaintiff, the court shall
defendant may be entitled, and may determine assess the damages which the plaintiff shall
the rights of the parties on each side as between recover. If no motions under Sections 16-35 or
themselves insofar as a consideration of the 16-36 are filed, upon the expiration of the time
issues between them is necessary to a full adjudi- provided for the filing of such motions, judgment
cation as regards the claim stated in the com- on the verdict shall be rendered in accordance
plaint. (See General Statutes § 52-227.) with the verdict, and the date of the judgment shall

be the date the verdict was accepted. If motions(P.B. 1978-1997, Sec. 323.)

167

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERSSec. 17-2

are filed pursuant to Sections 16-35 or 16-36, Sec. 17-5. Record of Proceeding; Facts Sup-
porting Judgment to Appear on Recordjudgment shall be rendered at the time of and in

accordance with the decision on such motions. Each judicial authority shall keep a record of its
Whenever a judgment is rendered in a civil jury proceedings and cause the facts on which it found
case, the clerk shall send notice of such judgment its final judgments and decrees to appear on the
to all attorneys and pro se parties of record. (See record; and any such finding if requested by any
General Statutes § 52-225 and annotations.) party shall specially set forth such facts. (See

(P.B. 1978-1997, Sec. 324.) General Statutes § 52-231 and annotations.)
(P.B. 1978-1997, Sec. 327.)

Sec. 17-3. Remittitur where Judgment Too
Sec. 17-6. Form of FindingLarge

When all the material allegations put in issueIf any judgment is rendered, by mistake or cleri-
in any action, whether brought for legal or forcal error, for a larger sum than is due, the excess
equitable relief, are found for either plaintiff ormay be remitted by the party recovering the judg-
defendant, the finding of the issue or issues forment, at any time, reasonable notice being first
the plaintiff or defendant, as the case may be, willgiven to the adverse party or that party’s attorney;
be deemed equivalent to a finding that all materialand the judicial authority may thereupon order
allegations which were put in issue are true, andthe record of such judgment to be corrected, and will be a sufficient compliance with Section 17-5.affirm the same for the amount to which it has Where only a part of the material allegations put inbeen remitted. (See General Statutes § 52-228 issue by the pleadings are found for the prevailing

and annotations.) party the judgment must indicate the particular
(P.B. 1978-1997, Sec. 325.) facts that are found.

(P.B. 1978-1997, Sec. 328.)Sec. 17-4. Setting Aside or Opening
Judgments Sec. 17-7. Special Finding; Request
(a) Unless otherwise provided by law and A request for a special finding of facts under

General Statutes § 52-226, shall be by writtenexcept in such cases in which the court has contin-
motion filed in duplicate within fourteen days afteruing jurisdiction, any civil judgment or decree ren-
the entry of judgment.dered in the superior court may not be opened or

(P.B. 1978-1997, Sec. 332.)set aside unless a motion to open or set aside is
filed within four months succeeding the date on Sec. 17-8. —Functions of Special Finding
which notice was sent. The parties may waive the

A special finding of facts under Section 17-5provisions of this subsection or otherwise submit should rarely be requested or made but whento the jurisdiction of the court. made it becomes a part of the record with the
(b) Upon the filing of a motion to open or set same effect as though the facts were included in

aside a civil judgment, except a judgment in a the judgment and claims of error may be based
small claims or juvenile matter, the moving party upon it as appearing of record. If the special find-
shall pay to the clerk the filing fee prescribed by ing is insufficient to support the judgment, the
statute unless such fee has been waived by the error is one upon the record. The purpose of a
judicial authority. special finding is to place upon the record the

(P.B. 1978-1997, Sec. 326.) material facts upon which the judgment is based;
other matters have no place in it and can only be

Sec. 17-4A. Motions for New Trial presented in a finding made for the purpose of
Motions for new trials in cases tried to the court, an appeal. A special finding is an incident to the

unless brought by petition served on the adverse judgment, and interlocutory rulings should not be
included in it. The rules as to seeking correctionsparty or parties, must be filed with the clerk within
in a finding for an appeal have no application toten days after the day the judgment is rendered;
a special finding.provided that for good cause the judicial authority

(P.B. 1978-1997, Sec. 333.)may extend this time. The clerk shall notify the
trial judge of such filing. Such motions shall state Sec. 17-9. —Form and Contents of Special
the specific grounds upon which counsel relies. Finding

(Adopted June 26, 2000, to take effect Jan. 1, 2001.)
The special findings of fact required by SectionCOMMENTARY: This amendment establishes the time

17-5 to be made, if requested, as an incident toframe within which motions for new trials must be filed in cases
the judgment should ordinarily form a part of thetried to the court. For motions for new trials in cases tried to

a jury, see Section 16-35. judgment file. It should contain only facts material

168

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERS Sec. 17-16

to the issues tried. When any fact upon which final Sec. 17-13. —Defendant’s Offer Not Ac-
ceptedjudgment is founded is simply a bare conclusion

of law from more detailed and subordinate facts, If the plaintiff does not, within said time and
as, for instance, in cases of constructive fraud, before any evidence is offered at the trial, file a
the finding, if a special one be requested, must notice of acceptance, such offer shall be deemed
specially set forth the subordinate facts from to be withdrawn and shall not be given in evi-
which, as such conclusion of law, the judicial dence; and the plaintiff, unless recovering more
authority finds the principal fact. In such cases than the sum named in such offer, with interest
the finding should be such as distinctly to show from its date, shall recover no costs accruing after
any conclusion of law thus drawn. When a mate- having received notice of the filing of such offer,
rial fact is found from more detailed or subordinate but shall pay the defendant’s costs accruing after
facts, not as a conclusion of law but as a conclu- said time. Such costs may include reasonable
sion of fact, only the main or resulting fact should attorney’s fees in an amount not to exceed $350.
be set forth in the finding. Nothing in this section shall be interpreted to abro-

(P.B. 1978-1997, Sec. 334.) gate the contractual rights of any party concerning
the recovery of attorney’s fees in accordance withSec. 17-10. Modifying Judgment after
the provisions of any written contract between theAppeal
parties to the action. The provisions of this section

If a judgment fixing a set time for the perfor- shall not apply to cases in which nominal damages
mance of an act is affirmed on appeal by the have been assessed upon a hearing after a
supreme court and such time has elapsed pend- default or after a motion to strike has been denied.
ing the appeal, the judicial authority which ren- (See General Statutes § 52-195 and annotations.)
dered the judgment appealed from may, on (P.B. 1978-1997, Sec. 344.)
motion and after due notice, modify it by extending

Sec. 17-14. Offer of Judgment by Plaintiff;the time.
(P.B. 1978-1997, Sec. 340.) How Made

After commencement of any civil action basedSec. 17-11. Offer of Judgment by Defendant;
upon contract or seeking the recovery of moneyHow Made
damages, whether or not other relief is sought,

In any action on contract, or seeking the recov- the plaintiff may, before trial, file with the clerk of
ery of money damages, whether or not other relief the court a written ‘‘offer of judgment’’ signed by
is sought, the defendant may before any evidence the plaintiff or the plaintiff’s attorney, directed to
is offered at the trial file with the clerk of the court the defendant or the defendant’s attorney, offering
a written notice signed by the defendant or the to settle the claim underlying such action and to
defendant’s attorney, directed to the plaintiff or stipulate to a judgment for a sum certain. The
the plaintiff’s attorney, offering to allow the plaintiff plaintiff shall give notice of such offer of settlement
to take judgment for the sum named in such to the defendant’s attorney, or if the defendant is
notice. (See General Statutes § 52-193 and anno- not represented by an attorney, to the defendant.
tations.) (P.B. 1978-1997, Sec. 346.)

(P.B. 1978-1997, Sec. 342.)
Sec. 17-15. —Acceptance of Plaintiff’s Offer

Sec. 17-12. —Acceptance of Defendant’s Within thirty days after being notified of the filingOffer of such ‘‘offer of judgment’’ and prior to the render-
The plaintiff may, within ten days after being ing of a verdict by the jury or an award by the

notified by the defendant of the filing of such offer, judicial authority, the defendant or the defendant’s
file with the clerk of the court a written acceptance attorney may file with the clerk of the court a writ-
of such offer signed by the plaintiff or the plaintiff’s ten ‘‘acceptance of offer of judgment’’ agreeing
attorney. Such written acceptance being filed, the to a stipulation for judgment as contained in the
judicial authority shall render judgment against plaintiff’s ‘‘offer of judgment.’’ Upon such filing,
the defendant as upon default for the sum so the judicial authority shall render judgment forth-
named and for the costs accrued at the time of with on the stipulation.
the defendant’s giving the plaintiff notice of such (P.B. 1978-1997, Sec. 347.)
offer. No trial shall be postponed because the

Sec. 17-16. —Plaintiff’s Offer Not Acceptedperiod within which the plaintiff may accept such
If such ‘‘offer of judgment’’ is not accepted withinoffer has not expired, except at the discretion of

thirty days and prior to the rendering of a verdictthe judicial authority. (See General Statutes § 52-
by the jury or an award by the judicial authority,194 and annotations.)

(P.B. 1978-1997, Sec. 343.) such ‘‘offer of judgment’’ shall be considered
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rejected and not subject to acceptance unless (c) Except as provided in Sections 17-23
through 17-30, motions for default for failure torefiled.

(P.B. 1978-1997, Sec. 348.) appear shall be acted on by the clerk upon filing
and shall not be printed on the short calendar.Sec. 17-17. —Offer of Judgment and Accep- The motion shall be granted by the clerk if thetance Included in Record party who is the subject of the motion has not filed

Any such ‘‘offer of judgment’’ and any ‘‘accep- an appearance. The provisions of Section 17-21
tance of offer of judgment’’ shall be included by shall not apply to such motions, but such provi-
the clerk in the record of the case. sions shall be complied with before a judgment

(P.B. 1978-1997, Sec. 349.) may be entered after default. If the defaulted party
files an appearance in the action prior to the entrySec. 17-18. —Judgment where Plaintiff
of judgment after default, the default shall auto-Recovers an Amount Equal to or Greater
matically be set aside by the clerk. A claim for athan Offer
hearing in damages shall not be filed before the

After trial the judicial authority shall examine expiration of fifteen days from the entry of a default
the record to determine whether the plaintiff made under this subsection, except as provided in Sec-
an ‘‘offer of judgment’’ which the defendant failed tions 17-23 through 17-30.
to accept. If the judicial authority ascertains from (d) A motion for nonsuit for failure to appearthe record that the plaintiff has recovered an shall be printed on the short calendar. If it is properamount equal to or greater than the sum certain to grant the motion, the judicial authority shallstated in that plaintiff’s ‘‘offer of judgment,’’ the grant it without the need for the moving party tojudicial authority shall add to the amount so recov- appear at the short calendar.ered 12 percent annual interest on said amount,

(e) The granting of a motion for nonsuit for fail-computed as provided in General Statutes § 52-
ure to appear or a motion for judgment after192a, may award reasonable attorney’s fees in
default for failure to appear shall be subject to thean amount not to exceed $350, and shall render
provisions of Sections 9-1 and 17-21. Such motionjudgment accordingly. Nothing in this section shall
shall contain either (1) a statement that a militarybe interpreted to abrogate the contractual rights
affidavit is attached thereto, or (2) a statement,of any party concerning the recovery of attorney’s
with reasons therefor, that it is not necessary tofees in accordance with the provisions of any writ-
attach a military affidavit to the motion.ten contract between the parties to the action.

(P.B. 1978-1997, Sec. 352.)(P.B. 1978-1997, Sec. 350.)

Sec. 17-21. Defaults under Soldiers’ andSec. 17-19. Procedure where Party Fails to
Sailors’ Relief ActComply with Order of Judicial Authority or
(a) An affidavit must be filed in every case into Appear for Trial

which there is a nonappearing defendant, eitherIf a party fails to comply with an order of a
(1) stating that such defendant is in the militaryjudicial authority or a citation to appear or fails
or naval service, or that the plaintiff is unable towithout proper excuse to appear in person or by
determine whether or not such defendant is incounsel for trial, the party may be nonsuited or
such service, or (2) setting forth facts showingdefaulted by the judicial authority.
that such defendant is not in such service.(P.B. 1978-1997, Sec. 351.)

(b) If it appears that the defendant is in such
Sec. 17-20. Motion for Default and Nonsuit service the judicial authority shall, and if it is unde-

for Failure to Appear termined whether the defendant is in such service
or not the judicial authority may, appoint an attor-(a) If no appearance has been entered for any
ney to represent such defendant before judgmentparty to any action on or before the second day
is rendered. No such attorney shall have thefollowing the return day, any other party to the
power to waive any right of the person for whomaction may make a motion that a nonsuit or default
he or she is appointed or to bind such person bybe entered for failure to appear.
his or her acts.(b) It shall be the responsibility of counsel filing

a motion for default for failure to appear to serve (c) Unless it appears that the defendant is not
in such service, the judicial authority may requirethe defaulting party with a copy of the motion.

Service and proof thereof may be made in accord- as a condition before judgment is rendered that
the plaintiff file a bond approved by the judicialance with Sections 10-12, 10-13 and 10-14. Upon

good cause shown, the judicial authority may dis- authority conditioned to indemnify the defendant,
if in military service, against any loss or damagepense with this requirement when judgment is

rendered. that such defendant may suffer by reason of any
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judgment should the judgment be thereafter set attached to it an affidavit of debt, a military affida-
aside in whole or in part. vit, a bill of costs and a proposed judgment and

(d) The findings made under the three preced- notice to all parties. The proposed notice of judg-
ing subsections shall be recited in the judgment. ment shall be filed in duplicate.

(P.B. 1978-1997, Sec. 353.) (b) If the instrument on which the contract is
based is a negotiable instrument, the affidavitSec. 17-22. Notice of Judgments of Nonsuit
shall state that the instrument is now owned byand Default for Failure to Enter an
the plaintiff, and a copy of the executed instrumentAppearance
shall be attached to the affidavit. If the affidavit ofA notice of every nonsuit for failure to enter an debt includes interest, the interest shall be sepa-appearance or judgment after default for failure rately stated and shall specify the date to whichto enter an appearance, which notice includes the the interest is computed, which shall not be laterterms of the judgment, shall be mailed within ten than the date of the entry of judgment.days of the entry of judgment by counsel of the

(c) If the moving party claims any lawful chargesprevailing party to the party against whom it is
other than interest, including a reasonable attor-directed and a copy of such notice shall be sent
ney’s fee, the affidavit of debt shall set forth theto the clerk’s office. Proof of service shall be in
terms of the contract providing for such chargeaccordance with Section 10-14.
and the amount claimed. If a claim for a reason-(P.B. 1978-1997, Sec. 354.)
able attorney’s fee is made, the moving party shall

Sec. 17-23. Contract Actions to Pay a Defi- include in the affidavit of debt the reasons for the
nite Sum where There is a Default for Failure specific amount requested in order that the judicial
to Appear; Limitations authority may determine the relationship between
Sections 17-24 through 17-27 shall not be appli- the fee requested and the actual and reasonable

cable to: (1) any action wherein any defendant costs which are incurred by counsel and a copy
against whom judgment is sought is in the military of the contract shall be attached to the affidavit.

(P.B. 1978-1997, Sec. 358.)or naval service of the United States when judg-
ment is rendered; or (2) any action brought under

Sec. 17-26. —Order for Weekly Paymentsthe small claims rules.
(P.B. 1978-1997, Sec. 356.) If the moving party seeks and is entitled to an

order for payments under the General Statutes inSec. 17-24. —Promise to Pay Liquidated excess of a nominal amount, the judicial authoritySum may make, as part of the judgment, an order for
(a) In any action based upon an express or weekly payment of such sums as shall appear to

implied promise to pay a definite sum and claiming the judicial authority to be reasonable. If such
only liquidated damages, which may include inter- order is sought, the proposed notice and form of
est, a reasonable attorney’s fee and other lawful judgment shall contain substantially the following
charges, the procedure set forth in Section 17- language: It is further adjudged that the defendant
20 and in Sections 17-25 through 17-28 shall be make weekly payments of $ on this judgment
followed, if there is a default of appearance. A to commencing on .certificate of closed pleadings shall not be filed in (P.B. 1978-1997, Sec. 359.)
matters which fall within the scope of these rules
because such matters shall not proceed on the Sec. 17-27. —Entry of Judgment
inventory of pending cases requiring a hearing Upon receipt of the motion and affidavits, the
in damages. clerk shall bring the motion and affidavits to the

(b) When moving for default and judgment pur- attention of the judicial authority. If the judicial
suant to Sections 17-25 through 17-28, a party authority orders judgment entered, the clerk shall
shall move for default and judgment on forms pre- complete the proposed judgment and notice toscribed by the office of the chief court adminis- all parties in accordance with the terms of thetrator. judgment. The clerk shall immediately mail or(P.B. 1978-1997, Sec. 357.) (Amended June 29, 1998, to

deliver one copy of the judgment and notice to alltake effect Jan. 1, 1999.)
parties to the plaintiff or plaintiff’s attorney.

Sec. 17-25. —Motion for Default and Judg- (P.B. 1978-1997, Sec. 360.)
ment; Affidavit of Debt; Military Affidavit;

Sec. 17-28. —Enforcement of JudgmentBill of Costs; Debt Instrument
Execution upon such judgment shall be stayed(a) The plaintiff shall file a motion for default for

until twenty days after the clerk receives from thefailure to appear, judgment and, if applicable, an
order for weekly payments. The motion shall have plaintiff, or plaintiff’s attorney, one copy of the
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judgment and notice to all parties, with a certifica- Sections 10-12 through 10-17 and with proof of
tion that one copy thereof was served upon each service endorsed thereon, shall be filed with the
judgment debtor. Service and proof thereof must clerk of the court in which the action is pending,
be made in accordance with Sections 10-12 and, unless the pleading in default be filed or the
through 10-14. disclosure be made within ten days thereafter, the

(P.B. 1978-1997, Sec. 361.) clerk shall, upon the filing of a short calendar claim
by the moving party, place the motion on the nextSec. 17-29. —Default Motion Not on Short available short calendar list.Calendar (P.B. 1978-1997, Sec. 363.)

No motion for default and judgment filed under
Sec. 17-32. Where Defendant is in DefaultSections 17-24 through 17-28 shall be printed on

for Failure to Pleadthe short calendar, unless the judicial authority
shall so order. No short calendar claim shall be (a) Where a defendant is in default for failure
filed with this motion. Other than as provided for to plead pursuant to Section 10-8, the plaintiff may
in those sections and in Section 17-20 no notice file a written motion for default which shall be
of a default or of a judgment after default shall be acted on by the clerk upon filing, without place-
required in connection with any such motion. ment on the short calendar.

(P.B. 1978-1997, Sec. 362.) (b) If a party who has been defaulted under this
section files an answer before a judgment afterSec. 17-30. Summary Process; Default and
default has been rendered by the judicial author-Judgment for Failure to Appear or Plead
ity, the clerk shall set aside the default. If a claim(Amended June 26, 2000, to take effect Jan. 1, 2001.)
for a hearing in damages or a motion for judgment(a) If the defendant in a summary process action
has been filed the default may be set aside onlydoes not appear within two days after the return
by the judicial authority. A claim for a hearing inday and a motion for judgment for failure to appear
damages or motion for judgment shall not be filedand the notice to quit signed by the plaintiff or
before the expiration of fifteen days from the dateplaintiff’s attorney and endorsed, with his or her
of notice of issuance of the default under this sub-doings thereon, by the proper officer or indifferent
section.person who served such notice to quit is filed with

(P.B. 1978-1997, Sec. 363A.)the clerk, the judicial authority shall, not later than
the first court day after the filing of such motion, Sec. 17-33. When Judgment May Be Ren-
enter judgment that the plaintiff recover posses- dered after a Default
sion or occupancy of the premises with costs, and

(a) If a defendant is defaulted for failure toexecution shall issue subject to the statutory pro-
appear for trial, evidence may be introduced andvisions.
judgment rendered without notice to the(b) If the defendant in a summary process action defendant.appears but does not plead within two days after

(b) Since the effect of a default is to precludethe return day, the plaintiff may file a motion for
the defendant from making any further defensejudgment for failure to plead, served in accord-
in the case so far as liability is concerned, theance with Sections 10-12 through 10-17. If the
judicial authority, at or after the time it renders thedefendant fails to plead within three days after
default, may also render judgment in foreclosurereceipt of such motion by the clerk, the judicial
cases, in actions similar thereto, in summary pro-authority shall forthwith enter judgment that the
cess actions, and in any contract action whereplaintiff recover possession or occupancy with
the damages are liquidated, provided the plaintiffcosts.
has also made a motion for judgment and pro-(P.B. 1978-1997, Sec. 362A.) (Amended June 26, 2000,
vided further that any necessary affidavits of debtto take effect Jan. 1, 2001.)
or accounts or statements verified by oath, in

Sec. 17-31. Procedure where Party is in proper form, are submitted to the judicial authority.
Default (c) If the taking of testimony is required, the
Where either party is in default by reason of procedures in Section 17-34 shall be followed

failure to comply with Sections 10-8, 10-35, 13-6 before judgment is rendered.
(P.B. 1978-1997, Sec. 364.)through 13-8, 13-9 through 13-11, the adverse

party may file a written motion for a nonsuit or
Sec. 17-34. Hearings in Damages; Noticedefault or, where applicable, an order pursuant to

of DefensesSection 13-14. Except as otherwise provided in
(a) In any hearing in damages upon default, theSections 17-30 and 17-32, any such motion, after

service upon each adverse party as provided by defendant shall not be permitted to offer evidence
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to contradict any allegations in the plaintiff’s com- stated. Partial defenses must be specified in the
same manner as complete defenses.plaint, except such as relate to the amount of

(P.B. 1978-1997, Sec. 371.)damages, unless notice has been given to the
plaintiff of the intention to contradict such allega- Sec. 17-38. —Amending Notice of Defensetions and of the subject matter which the defend-

The judicial authority may, for cause shown,ant intends to contradict, nor shall the defendant
and upon such terms as it may impose, permitbe permitted to deny the right of the plaintiff to
such notice to be filed or amended at any time.maintain such action, nor shall the defendant be

(P.B. 1978-1997, Sec. 372.)permitted to prove any matter of defense, unless
written notice has been given to the plaintiff of the Sec. 17-39. —No Reply Allowed
intention to deny such right or to prove such matter The plaintiff shall file no pleading to such notice,
of defense. but may meet the facts set up therein by any

(b) This notice shall apply to defaults entered proper evidence.
on all claims, counterclaims, cross claims, and (P.B. 1978-1997, Sec. 373.)
other claims for affirmative relief. (See General

Sec. 17-40. —Evidence to Reduce DamagesStatutes § 52-221 and annotations.)
(P.B. 1978-1997, Sec. 367.) The defendant may, without notice, offer evi-

dence to reduce the amount of damages claimed.
Sec. 17-35. —Requirements of Notice; Time (P.B. 1978-1997, Sec. 374.)

(a) The notices required by Section 17-34 shall
Sec. 17-41. Relief Permissible on Defaultbe given in the manner provided in Sections 10-

Upon a default, the plaintiff can have no greater12 through 10-14, the original with proof of service
relief than that demanded in the complaint; but inbeing filed with the clerk.
any other case the judicial authority may, upon a(b) In all actions in which there may be a hearing
proper amendment, grant the plaintiff any otherin damages, notice of defenses must be filed
relief consistent with the case made on the trialwithin ten days after notice from the clerk to the
and embraced within the issues.defendant that a default has been entered.

(P.B. 1978-1997, Sec. 375.)(P.B. 1978-1997, Sec. 368.)

Sec. 17-42. Opening Defaults where Judg-Sec. 17-36. —Notice by Clerk ment Has Not Been Rendered
The clerk shall give notice of entry of a default, A motion to set aside a default where no judg-

in the case of a defendant who has filed an ment has been rendered may be granted by the
appearance, in person to the defendant or the judicial authority for good cause shown upon such
defendant’s attorney, by mail, or by electronic terms as it may impose. As part of its order the
notice, and in the case of a nonappearing defend- judicial authority may extend the time for filing
ant, by mailing such notice to the defendant at pleadings or disclosure in favor of a party who
his or her last known address. The clerk shall has not been negligent. Certain defaults may be
enter on the docket the date when the clerk gives, set aside by the clerk pursuant to Sections 17-20
mails or sends the notice, and said period of ten and 17- 32.
days shall run from said date. (P.B. 1978-1997, Sec. 376.)

(P.B. 1978-1997, Sec. 369.) (Amended June 29, 1998, to
take effect Jan. 1, 1999.) Sec. 17-43. Opening Judgment upon Default

or Nonsuit
Sec. 17-37. —Notice of Defense to Be (a) Any judgment rendered or decree passedSpecific upon a default or nonsuit may be set aside within

The notice shall not contain a general denial, four months succeeding the date on which notice
but shall specify which, if any, of the allegations, was sent, and the case reinstated on the docket
or parts thereof, of the complaint will be contro- on such terms in respect to costs as the judicial
verted; and only those allegations should be spec- authority deems reasonable, upon the written
ified which it is intended to controvert by proof. motion of any party or person prejudiced thereby,
The denial of the right of the plaintiff to maintain showing reasonable cause, or that a good cause
the action must go to the plaintiff’s right to maintain of action or defense in whole or in part existed at
it in the capacity in which the plaintiff sues, and the time of the rendition of such judgment or the
not otherwise controvert the right of action. Any passage of such decree, and that the plaintiff or
new matter by way of confession and avoidance the defendant was prevented by mistake, accident
must be specified. The defense of contributory or other reasonable cause from prosecuting or

appearing to make the same. Such written motionnegligence must be specified and the grounds
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shall be verified by the oath of the complainant or shall show affirmatively that the affiant is compe-
tent to testify to the matters stated therein. Swornthe complainant’s attorney, shall state in general

terms the nature of the claim or defense and shall or certified copies of all papers or parts thereof
referred to in an affidavit shall be attached thereto.particularly set forth the reason why the plaintiff

(P.B. 1978-1997, Sec. 381.)or the defendant failed to appear. The judicial
authority shall order reasonable notice of the pen- Sec. 17-47. —When Appropriate Documentsdency of such written motion to be given to the Are Unavailableadverse party, and may enjoin that party against

Should it appear from the affidavits of a partyenforcing such judgment or decree until the deci-
opposing the motion that such party cannot, forsion upon such written motion.
reasons stated, present facts essential to justify(b) If the judicial authority opens a nonsuit
opposition, the judicial authority may deny theentered pursuant to Section 17-31, the judicial
motion for judgment or may order a continuanceauthority as part of its order may extend the time
to permit affidavits to be obtained or discovery tofor filing pleadings or disclosure. (See General
be had or may make such other order as is just.Statutes § 52-212.)

(P.B. 1978-1997, Sec. 382.)(P.B. 1978-1997, Sec. 377.)

Sec. 17-48. —Affidavits Made in Bad FaithSec. 17-44. Summary Judgments; Scope of
Should it appear to the satisfaction of the judicialRemedy

authority at any time that any affidavit is made orIn any action, except administrative appeals presented in bad faith or solely for the purposewhich are not enumerated in Section 14-7, any of delay, the judicial authority shall forthwith orderparty may move for a summary judgment at any the offending party to pay to the other party thetime, except that the party must obtain the judicial reasonable expenses which the filing of the affida-authority’s permission to file a motion for summary vit caused that party to incur, including attorney’sjudgment after the case has been assigned for fees. Any offending party or attorney may betrial. These rules shall be applicable to counter- adjudged guilty of contempt, and any offendingclaims and cross complaints, so that any party attorney may also be disciplined by the judicialmay move for summary judgment upon any coun- authority.terclaim or cross complaint as if it were an inde- (P.B. 1978-1997, Sec. 383.)
pendent action. The pendency of a motion for
summary judgment shall delay trial only at the Sec. 17-49. —Judgment
discretion of the trial judge. The judgment sought shall be rendered forth-

(P.B. 1978-1997, Sec. 379.) with if the pleadings, affidavits and any other proof
submitted show that there is no genuine issue asSec. 17-45. —Proceedings upon Motion for
to any material fact and that the moving party isSummary Judgment
entitled to judgment as a matter of law.

A motion for summary judgment shall be sup- (P.B. 1978-1997, Sec. 384.)
ported by such documents as may be appropriate,

Sec. 17-50. —Triable Issue as to Damagesincluding but not limited to affidavits, certified tran-
Onlyscripts of testimony under oath, disclosures, writ-

ten admissions and the like. The motion shall be A summary judgment, interlocutory in charac-
placed on the short calendar to be held not less ter, may be rendered on the issue of liability alone,
than fifteen days following the filing of the motion although there is a genuine issue as to damages.
and the supporting materials, unless the judicial In such case the judicial authority shall order an
authority otherwise directs. The adverse party immediate hearing before a judge trial referee,
shall at least five days before the date the motion before the court, or before a jury, whichever may
is to be considered on the short calendar file be proper, to determine the amount of the dam-
opposing affidavits and other available documen- ages. If the determination is by a jury, the usual
tary evidence. Affidavits, and other documentary procedure for setting aside the verdict shall be
proof not already a part of the file, shall be filed applicable. Upon the conclusion of these proceed-

ings, the judicial authority shall forthwith renderand served as are pleadings.
(P.B. 1978-1997, Sec. 380.) (Amended June 26, 2000, to the appropriate summary judgment.

take effect Jan. 1, 2001.) (P.B. 1978-1997, Sec. 385.)

Sec. 17-46. —Form of Affidavits Sec. 17-51. —Judgment for Part of Claim
Supporting and opposing affidavits shall be If it appears that the defense applies to only

made on personal knowledge, shall set forth such part of the claim, or that any part is admitted, the
moving party may have final judgment forthwithfacts as would be admissible in evidence, and
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for so much of the claim as the defense does not (2) There is an actual bona fide and substantial
apply to, or as is admitted, on such terms as may question or issue in dispute or substantial uncer-
be just; and the action may be severed and pro- tainty of legal relations which requires settlement
ceeded with as respects the remainder of the between the parties; and
claim. (3) In the event that there is another form of

(P.B. 1978-1997, Sec. 386.) proceeding that can provide the party seeking the
declaratory judgment immediate redress, theSec. 17-52. Executions
court is of the opinion that such party should bePursuant to the General Statutes, the judgment allowed to proceed with the claim for declaratorycreditor or the attorney for the judgment creditor judgment despite the existence of such alter-may file a written application with the court for an nate procedure.execution to collect an unsatisfied money

(P.B. 1978-1997, Sec. 390.) (Amended June 28, 1999, tojudgment. take effect Jan. 1, 2000.)
(P.B. 1978-1997, Sec. 387.)

Sec. 17-56. —Procedure for DeclaratorySec. 17-53. Summary Process Executions
Judgment

Whenever a summary process execution is
(a) Procedure in actions seeking a declaratoryrequested because of a violation of a term in a

judgment shall be as follows:judgment by stipulation or a judgment with a stay
(1) The form and practice prescribed for civilof execution beyond the statutory stay, a hearing

actions shall be followed.shall be required. If the violation consists of non-
(2) The prayer for relief shall state with precisionpayment of a sum certain, an affidavit with service

the declaratory judgment desired and no claim forcertified in accordance with Sections 10-12
consequential relief need be made.through 10-17 shall be accepted in lieu of a hear-

(3) Actions claiming coercive relief may also being unless an objection to the execution is filed
by the defendant prior to the issuance of the exe- accompanied by a claim for a declaratory judg-
cution. The execution shall issue on the third busi- ment, either as an alternative remedy or as an
ness day after the filing of the affidavit. independent remedy.

(P.B. 1978-1997, Sec. 387A.) (Amended June 26, 2000, (4) Subject to the provisions of Sections 10-21
to take effect Jan. 1, 2001; amended June 25, 2001, to take through 10-24, causes of action for other reliefeffect Jan. 1, 2002.)

may be joined in complaints seeking declara-HISTORY: In 2001, in the last sentence, ‘‘the third business
tory judgments.day’’ was substituted for ‘‘the second business day.’’

COMMENTARY: The amendment to this section gives (5) The defendant in any appropriate action may
defendants additional time to file objections to summary pro- seek a declaratory judgment by a counterclaim.
cess executions before the executions are issued. This is in (6) Issues of fact necessary to the determinationresponse to comments that the current time limit is too short

of the cause may be submitted to the jury as inand may result in some executions being issued before defend-
other actions.ants receive notice of the filing of affidavits of noncompliance.

(b) All persons who have an interest in the sub-
Sec. 17-54. Declaratory Judgment; Scope ject matter of the requested declaratory judgment

The judicial authority will, in cases not herein that is direct, immediate and adverse to the inter-
excepted, render declaratory judgments as to the est of one or more of the plaintiffs or defendants
existence or nonexistence (1) of any right, power, in the action shall be made parties to the action
privilege or immunity; or (2) of any fact upon which or shall be given reasonable notice thereof. If the
the existence or nonexistence of such right, proceeding involves the validity of a municipal
power, privilege or immunity does or may depend, ordinance, persons interested in the subject mat-
whether such right, power, privilege or immunity ter of the declaratory judgment shall include such
now exists or will arise in the future. municipality, and if the proceeding involves the

(P.B. 1978-1997, Sec. 389.)
validity of a state statute, such persons shall
include the attorney general.Sec. 17-55. —Conditions for Declaratory

Judgment The party seeking the declaratory judgment
shall append to its complaint or counterclaim aA declaratory judgment action may be main-
certificate stating that all such interested personstained if all of the following conditions have
have been joined as parties to the action or havebeen met:
been given reasonable notice thereof. If notice(1) The party seeking the declaratory judgment
was given, the certificate shall list the names, ifhas an interest, legal or equitable, by reason of
known, of all such persons, the nature of theirdanger of loss or of uncertainty as to the party’s

rights or other jural relations; interest and the manner of notice.

175

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERSSec. 17-56

(c) Except as provided in Sections 10-39 and Sec. 17-58. —Declaratory Judgment Ap-
10-44, no declaratory judgment action shall be pealable
defeated by the nonjoinder of parties or the failure

The decision of the judicial authority shall beto give notice to interested persons. The exclusive
remedy for nonjoinder or failure to give notice final between the parties to the action as to the
to interested persons is by motion to strike as question or issue determined, and shall be subject
provided in Sections 10-39 and 10-44. to review by appeal as in other causes.

(d) Except as otherwise provided by law, no
(P.B. 1978-1997, Sec. 393.)declaration shall be binding against any persons

not joined as parties. If it appears to the court that
the rights of nonparties will be prejudiced by its Sec. 17-59. —Order of Priorities in Declara-
declaration, it shall order entry of judgment in such tory Judgment
form as to affect only the parties to the action.

(P.B. 1978-1997, Sec. 391.) (Amended June 28, 1999, to In any action in which order of priorities could
take effect Jan. 1, 2000.) be determined under scire facias proceedings,
Sec. 17-57. —Costs in Declaratory such order of priorities may be determined by

Judgment declaratory judgment proceedings. (See GeneralCosts shall be discretionary and may be
Statutes § 52-235a.)granted to or against any party to the action.

(P.B. 1978-1997, Sec. 392.) (P.B. 1978-1997, Sec. 394.)
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CHAPTER 18

FEES AND COSTS

Sec. Sec.
18-11. Witness Not Called; Fees18-1. Vouchers for Court Expenses

18-2. Costs on Appeal from Commissioners 18-12. Costs where Several Issues
18-13. Several Defendants; Costs18-3. Costs on Creditor’s Appeal

18-4. Eminent Domain; Clerk’s Fees 18-14. Fees and Costs where Plaintiffs Join or Actions
Are Consolidated18-5. Taxation of Costs; Appeal

18-6. Costs on Writ of Error 18-15. Costs where Both Legal and Equitable Issues
18-16. Costs on Complaint and Counterclaim18-7. Costs on Interlocutory Proceedings

18-8. Jury Fee where More than One Trial 18-17. Costs on Counterclaim
18-18. Costs for Exhibits18-9. Nonresident Witnesses; Fees

18-10. Witness Fees in Several Suits 18-19. Proceedings before Judge; No Costs

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 18-1. Vouchers for Court Expenses Sec. 18-3. Costs on Creditor’s Appeal
If any creditor of such an estate shall appealNo costs shall be taxed for court expenses

from the doings or report of the commissioners inunless each item of payment of over fifty dollars
allowing the claim of any other creditor, costs, atshall be accompanied by a proper voucher. No
the discretion of the judicial authority, may bepart of the clerk’s bill or fees shall be included for
taxed in favor of the prevailing party against thetaxation in the state marshal’s bill, or in any bill
other. No costs shall be allowed against theof a community correctional center.
estate.(P.B. 1978-1997, Sec. 407.) (Amended June 25, 2001, to

(P.B. 1978-1997, Sec. 410.)take effect Jan. 1, 2002.)
HISTORY: In 2001, in the last sentence ‘‘state marshal’’ Sec. 18-4. Eminent Domain; Clerk’s Fees

was substituted for ‘‘sheriff.’’
If, by the provisions of the charter of any railroadCOMMENTARY: The amendments to this section conform

company, canal company, bridge company, or thethe section to the provisions of Public Act 00-99 which abol-
ished sheriffs and created state marshals and judicial mar- like, it shall be made the duty of the judicial author-
shals. The vouchers with which this rule is concerned are ity to appoint appraisers, assessors, commission-
submitted by state marshals. ers, etc., the clerk’s fees must be paid as in

other causes.
Sec. 18-2. Costs on Appeal from Commis- (P.B. 1978-1997, Sec. 411.)

sioners
Sec. 18-5. Taxation of Costs; AppealIf an executor, administrator or trustee upon an

(a) Costs may be taxed by the clerk in civilestate shall appeal from the report of the commis-
cases fourteen days after the filing of a written billsioners in allowing a claim to a creditor and such
of costs provided that no objection is filed. If aclaim is disallowed upon the appeal, or if a creditor
written objection is filed within the fourteen dayshall appeal from the disallowance of claim in
period, notice shall be given by the clerk to allwhole or in part and shall recover no more than
appearing parties of record of the date and timewas allowed by the commissioners, judgment for
of the clerk’s taxation. The parties may appear atcosts shall be rendered against the creditor. If
such taxation and have the right to be heard byupon an appeal by an executor, administrator or the clerk.trustee the creditor shall recover as large a sum (b) Either party may move the judicial authorityas, or a larger sum than, was allowed to the credi- for a review of the taxation by the clerk by filing

tor by the commissioners, or if upon the creditor’s a motion for review of taxation of costs within
own appeal from the disallowance of claim in twenty days of the issuance of the notice of taxa-
whole or in part, a creditor shall recover a greater tion by the clerk.
sum than was allowed by the commissioners, (P.B. 1978-1997, Sec. 412.)
costs will be taxed in the creditor’s favor against

Sec. 18-6. Costs on Writ of Errorthe estate. In any other case, costs shall be discre-
No copy of a record upon which a writ of errortionary with the judicial authority.

(P.B. 1978-1997, Sec. 409.) shall be pending shall be taxed in the bill of costs
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on such writ, unless such copy shall become nec- (b) When costs are awarded to both parties,
essary by reason of a defense of nul tiel record. the judicial authority upon motion of either party

(P.B. 1978-1997, Sec. 413.) may order a setoff of the same, and execution
will then issue only for the balance.Sec. 18-7. Costs on Interlocutory Pro-

(P.B. 1978-1997, Sec. 419.)ceedings
Costs taxed on any interlocutory proceedings Sec. 18-13. Several Defendants; Costs

must be paid before any further pleading may be
In all cases where there are several defendants,filed or other step taken in the cause by the party

the judicial authority may make such order as itagainst whom they were awarded, unless the judi-
may deem just to prevent any defendant fromcial authority specially directs otherwise or the
being embarrassed or put to expense by beingwritten consent of the adverse party is given.
required to attend upon any proceedings in the(P.B. 1978-1997, Sec. 414.)
action in which such defendant may have no inter-

Sec. 18-8. Jury Fee where More than One est; and no costs shall be taxed against any
Trial defendant with which that defendant is not
If more than one trial to the jury of a case is justly chargeable.

had, no more than one jury fee shall be required (P.B. 1978-1997, Sec. 420.)
to be paid.

(P.B. 1978-1997, Sec. 415.) Sec. 18-14. Fees and Costs where Plaintiffs
Join or Actions Are ConsolidatedSec. 18-9. Nonresident Witnesses; Fees
(a) Where plaintiffs join under Section 9-4, orThe mileage or travel of witnesses residing out

actions are consolidated, and the case is claimedof the state will be computed and taxed from the
for the jury, there shall be but one jury fee, exceptstate line, on the usual course of travel.
that if separate jury trials are ordered, a jury fee(P.B. 1978-1997, Sec. 416.)
shall be paid for each such trial.

Sec. 18-10. Witness Fees in Several Suits (b) Each party who prevails shall be entitled to
If a witness be in attendance in more cases recover from the losing party or parties indemnity,

than one, between the same parties, at the same trial and witness fees to the same extent as though
time, and on behalf of the same party, the fees the plaintiffs who have several rights had brought
of the witness for travel and attendance will be separate actions.
taxed for one case only. (P.B. 1978-1997, Sec. 421.)

(P.B. 1978-1997, Sec. 417.)

Sec. 18-15. Costs where Both Legal andSec. 18-11. Witness Not Called; Fees
Equitable Issues

If witnesses, having been duly summoned,
Where legal and equitable matters or claimsattend as witnesses, but are not called to testify,

for relief arising out of the same transaction ortheir fees shall be taxed in the bill of costs, if it
transactions connected with the same subject ofappears to the judicial authority that they were
action are joined in the same complaint, or wheresummoned in good faith and with the expectation
any pleading setting forth a matter which, beforeof using them, and if their testimony would have

been admissible. January 1, 1980, would have been cognizable
(P.B. 1978-1997, Sec. 418.) only at law is met by setting up some equitable

matter, either by itself or in connection with a legalSec. 18-12. Costs where Several Issues
defense, the costs upon the whole case shall be

(a) Whenever in any action there shall be two at the discretion of the judicial authority; but where
or more issues joined on material allegations, and legal and equitable causes of action which area part of such issues shall be found for the defend- wholly unconnected with each other are joined inant and the remainder for the plaintiff, the defend-

the same complaint, the costs upon the judgmentant shall recover such costs as were incurred
on the equitable causes of action only shall be dis-upon the issues found in defendant’s favor, includ-
cretionary.ing fees of witnesses and the expense of sum-

(P.B. 1978-1997, Sec. 422.)moning them. If several distinct claims shall be
made under one count, and the plaintiff shall Sec. 18-16. Costs on Complaint and Coun-recover upon some and not upon others, plaintiff

terclaimshall not recover costs incurred in attempting to
When judgment shall be for the defendant onsupport the claims which plaintiff shall fail to

establish. the complaint and for the plaintiff on a counter-
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claim, costs shall be taxed for the defendant as Sec. 18-18. Costs for Exhibits
The sum to be taxed to the prevailing partythe prevailing party under General Statutes § 52-

under General Statutes § 52-257, for maps, plans,257, unless the judicial authority shall direct
mechanical drawings, and photographs shall beotherwise.
determined by the judicial authority.(P.B. 1978-1997, Sec. 423.)

(P.B. 1978-1997, Sec. 425.)

Sec. 18-19. Proceedings before Judge; NoSec. 18-17. Costs on Counterclaim
Costs

No costs shall be taxed in favor of a defendant In proceedings before a judge no costs shall
recovering judgment on a counterclaim or setoff, be taxed in favor of either party unless otherwise
which were incurred before the same was filed. provided by statute.

(P.B. 1978-1997, Sec. 427.)(P.B. 1978-1997, Sec. 424.)
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CHAPTER 19

REFERENCES

Sec. Sec.
19-10. Alternative Report19-1. Application of Chapter
19-11. Amending Report19-2. Reference to Committee
19-12. Motion to Correct [Repealed]19-2A. Reference to Attorney Trial Referee
19-13. Exceptions to Report or Finding [Repealed]19-3. Reference to Judge Trial Referee
19-14. Objections to Acceptance of Report19-4. Attorney Trial Referees; Time to File Report 19-15. Time to File Objections

19-5. Appointment of Committee or Referee 19-16. Judgment on the Report
19-6. Effect of Reference 19-17. Function of the Court
19-7. Pleadings 19-18. Extensions of Time
19-8. Report 19-19. Reference to Accountant
19-9. Request for Finding

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 19-1. Application of Chapter or, with the written consent of the parties or their
attorneys, any civil jury case, pending before suchThe provisions of this chapter shall govern the
court, in which the issues have been closed, to aprocedure in matters, except dissolution of mar-
judge trial referee, who shall have and exerciseriage, legal separation, annulment, and juvenile
the powers of the superior court in respect to trial,matters, referred to committees, state referees

and senior judges, attorney trial referees, and, so judgment and appeal in such case. Any case
far as applicable, to auditors, appraisers or other referred to a judge trial referee shall be deemed
persons designated to make reports to the court. to have been referred for all further proceedings

(P.B. 1978-1997, Sec. 428.) (Amended June 28, 1999, to and judgment, including matters pertaining to any
take effect Jan. 1, 2000.) appeal therefrom, unless otherwise ordered

before or after the reference. The court may alsoSec. 19-2. Reference to Committee
refer to a judge trial referee any motion for sum-The court or any judge thereof may send to a
mary judgment and any other pretrial matter incommittee for a finding of facts any case wherein
any civil nonjury or civil jury case.the parties are not, as a matter of right, entitled to

(P.B. 1978-1997, Sec. 430.)a trial by jury. A committee shall not be appointed
without the consent of all parties appearing,

Sec. 19-4. Attorney Trial Referees; Time tounless the court, after a hearing upon motion for
File Reportappointment of a committee, is of the opinion that

the questions involved are such as clearly ought An attorney trial referee to whom a case has
to be sent to a committee. been referred shall file a report with the clerk of

(P.B. 1978-1997, Sec. 429.) the court, with sufficient copies for all counsel,
within one hundred and twenty days of the com-Sec. 19-2A. Reference to Attorney Trial

Referee pletion of the trial before such referee.
(P.B. 1978-1997, Sec. 430A.)The court or judicial authority may refer to an

attorney trial referee any civil nonjury case in
Sec. 19-5. Appointment of Committee orwhich the issues have been closed, provided that

Refereethe appearing parties or their counsel consent to
the referral. It is the function of the court or judge to deter-

(Adopted June 28, 1999, to take effect Jan. 1, 2000.) mine and appoint the person or persons who shall
constitute a committee, or the referee to whomSec. 19-3. Reference to Judge Trial Referee
a case shall be referred. Recommendations by(Amended June 28, 1999, to take effect Jan. 1, 2000.)
counsel shall be made only at the request of theThe clerk shall give notice to each referee of
court or judge. If more than one person shall con-a reference and note in the court file the date of
stitute the committee, the first person named bythe issuance of the notice. In addition to matters

required to be referred to a judge trial referee, the the court shall be the chair of the committee.
(P.B. 1978-1997, Sec. 431.)judicial authority may refer any civil nonjury case

180

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CRIMINAL MATTERS Sec. 19-14

Sec. 19-6. Effect of Reference (b) The committee or attorney trial referee may
accompany the report with a memorandum of(a) When any case shall be referred, no trial
decision including such matters as it may deemwill be had by the court unless the reference be
helpful in the decision of the case, and, in anyrevoked upon stipulation of the parties or order
case in which appraisal fees may be awarded byof the court. Any reference shall continue in force
the court, shall make a finding and recommenda-until the duties thereunder have been performed
tion as to such appraisal fees as it deems rea-or the order revoked.
sonable.(b) In making a reference in any eminent

(P.B. 1978-1997, Sec. 434.) (Amended June 28, 1999, todomain proceeding, the court shall fix a date not
take effect Jan. 1, 2000.)more than sixty days thereafter, unless for good

cause shown a longer period is required, on which Sec. 19-9. Request for Finding
the parties shall exchange copies of their

Either party may request a committee or attor-appraisal reports. Such reports shall set forth the
ney trial referee to make a finding of subordinatevaluation placed upon the property in issue and
facts or of its rulings, and of the claims made,the details of the items of, or the basis for, such
and shall include in or annex to such request avaluation. The court may, in its discretion and
statement of the facts, or rulings, or claims, theunder such conditions as it deems proper, and
party desires the committee or attorney trial ref-after notice and hearing, grant a further extension
eree to incorporate in the report.of time, beyond that originally fixed, to any party

(P.B. 1978-1997, Sec. 435.) (Amended June 28, 1999, toconfronted with unusual and special circum- take effect Jan. 1, 2000.)
stances requiring additional time for the exchange
of appraisal reports. Sec. 19-10. Alternative Report

(P.B. 1978-1997, Sec. 432.) (Amended June 28, 1999, to If alternative claims are made before the com-take effect Jan. 1, 2000.)
mittee or attorney trial referee, or the committee

Sec. 19-7. Pleadings or attorney trial referee deems it advisable, it may
report all the facts bearing upon such claims andNo case shall be referred to a committee or
make its conclusions in the alternative, so that theattorney trial referee until the issues are closed
judgment rendered will depend upon which of theand a certification to that effect has been filed
alternative conclusions the facts are found legallypursuant to Section 14-8. Thereafter no pleadings
to support.may be filed except by agreement of all parties

(P.B. 1978-1997, Sec. 436.) (Amended June 28, 1999, toor order of the court or the attorney trial referee.
take effect Jan. 1, 2000.)Such pleadings shall be filed with the clerk and

a copy filed with the committee or the attorney Sec. 19-11. Amending Report
trial referee.

A committee or attorney trial referee may, at(P.B. 1978-1997, Sec. 433.) (Amended June 29, 1998, to
any time before a report is accepted, file antake effect Jan. 1, 1999; amended June 28, 1999, to take

effect Jan. 1, 2000.) amendment to it or an amended report.
(P.B. 1978-1997, Sec. 437.) (Amended June 28, 1999, to

Sec. 19-8. Report take effect Jan. 1, 2000.)
(a) The report of a committee or attorney trial

Sec. 19-12. Motion to Correctreferee shall state, in separate and consecutively
[Repealed as of Jan. 1, 2000.]numbered paragraphs, the facts found and the

conclusions drawn therefrom. It should not con-
Sec. 19-13. Exceptions to Report or Findingtain statements of evidence or excerpts from the

[Repealed as of Jan. 1, 2000.]evidence. The report should ordinarily state only
the ultimate facts found; but if the committee or

Sec. 19-14. Objections to Acceptance ofattorney trial referee has reason to believe that
Reportthe conclusions as to such facts from subordinate
A party may file objections to the acceptancefacts will be questioned, it may also state the sub-

of a report on the ground that conclusions of factordinate facts found proven; and any committee
stated in it were not properly reached on the basisor attorney trial referee having reason to believe
of the subordinate facts found, or that the commit-that the rulings will be questioned may state them
tee or attorney trial referee erred in rulings onwith a brief summary of such facts as are neces-
evidence or other rulings or that there are othersary to explain them; and the committee or attor-
reasons why the report should not be accepted.ney trial referee should state such claims as were
A party objecting on these grounds must file withmade by the parties and which either party

requests be stated. the party’s objections a transcript of the evidence
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taken before the committee, except such portions court finds that the committee or attorney trial
referee has materially erred in its rulings or thatas the parties may stipulate to omit.

(P.B. 1978-1997, Sec. 440.) (Amended June 28, 1999, to there are other sufficient reasons why the report
take effect Jan. 1, 2000; amended June 26, 2000, to take should not be accepted, the court shall reject the
effect Jan. 1, 2001.) report and refer the matter to the same or anotherHISTORY: In 2001, the last sentence was added.

committee or attorney trial referee, as the caseCOMMENTARY: This amendment clarifies the procedure
may be, for a new trial or revoke the referencein these matters.
and leave the case to be disposed of in court.

Sec. 19-15. Time to File Objections (b) The court may correct a report at any time
Objections to the acceptance of a report shall before judgment upon the written stipulation of

be filed within twenty-one days after the mailing the parties or it may upon its own motion add a
of the report to the parties or their counsel by fact which is admitted or undisputed or strike out
the clerk. a fact improperly found.

(P.B. 1978-1997, Sec. 441.) (Amended June 28, 1999, to (P.B. 1978-1997, Sec. 443.) (Amended June 28, 1999, to
take effect Jan. 1, 2000.) take effect Jan. 1, 2000.)

Sec. 19-16. Judgment on the Report Sec. 19-18. Extensions of Time
After the expiration of twenty-one days from the Any judge of the court in which the report is

mailing of the report, either party may, without filed may for good cause shown allow extensions
written motion, claim the case for the short calen- of time for taking any of the steps herein provided.

(P.B. 1978-1997, Sec. 444.) (Amended June 28, 1999, todar for judgment on the report of the committee
take effect Jan. 1, 2000.)or attorney trial referee, provided, if the parties

file a stipulation that no objections will be filed, Sec. 19-19. Reference to Accountant
the case may be so claimed at any time thereafter.

The court or any judge thereof may refer anyThe court may, on its own motion and with
pending matter to an accountant for an examina-notice thereof, schedule the matter for judgment
tion of any account or books. The accountant shallon the report and/or hearing on any objections
have authority to make such examination andthereto, anytime after the expiration of twenty-one
shall file a report with comments with the court ordays from the mailing of the report to the parties
judge. The fees and expenses of the accountant,or their counsel by the clerk.
as fixed and allowed by the court or judge, shall(P.B. 1978-1997, Sec. 442.) (Amended June 28, 1999, to
be paid by the estate or the parties, as the courttake effect Jan. 1, 2000.)
or judge may determine. The other provisions of

Sec. 19-17. Function of the Court this chapter shall not be applicable to reports by
(a) The court shall render such judgment as the accountants under this section.

(P.B. 1978-1997, Sec. 445.)law requires upon the facts in the report. If the
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CHAPTER 20

HEARINGS IN CHAMBERS

Sec. Sec.
20-4. Trial before Judge; Lodging File and Papers20-1. Procedure in Contested Matters

20-2. Certifying Proceedings to Court 20-5. Lodging Papers in Cause Affecting Land
20-6. Clerk Designated by Judge to Take Papers20-3. Transfer of Hearings before Judges

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 20-1. Procedure in Contested Matters petition or matter with the same authority as
though the same had originally been presentedWhere any matter in a proceeding which has
to such judge or had theretofore been pendingor might have been made returnable to the court in
before him or her. (See General Statutes § 51-any judicial district is brought, pursuant to statute
189.)before a judge, and is contested, and it may

(P.B. 1978-1997, Sec. 448.)become necessary to take oral testimony, the
judge may, at his or her discretion and by Sec. 20-4. Trial before Judge; Lodging Fileagreement of the parties, repair to the courthouse, and Papersopen a special session of the court, certify such

In all trials of causes before a judge that mightproceedings to said court, and go forward with
have been brought to the court, the judge, whenthe hearing as a court.
a decision has been reached, shall lodge the file(P.B. 1978-1997, Sec. 446.)
and papers in such cause, and a memorandumSec. 20-2. Certifying Proceedings to Court of the judge’s decision, with the clerk of the court

Each application or petition made to any judge who would have been the custodian thereof had
in connection with any cause then pending in or the cause been tried by the court in such judicial
returnable to any court and the proceedings district, and such clerk shall thereupon become
thereon shall be certified to the said court by said their lawful custodian. (See General Statutes
judge. (See General Statutes § 52-504.) § 51-190a.)

(P.B. 1978-1997, Sec. 447.) (Amended June 25, 2001, to (P.B. 1978-1997, Sec. 449.)take effect Jan. 1, 2002.)
HISTORY: In 2001, the last sentence, which read ‘‘A form Sec. 20-5. Lodging Papers in Cause Affect-

of certification substantially in conformity with the applicable ing Landform in the rules of practice shall be attached to said application
or petition when presented to the judge,’’ was deleted. In all causes relating to an interest in land, tried

COMMENTARY: The amendment to this section imple- by a judge, the judge shall lodge the file and
ments the Judicial Branch’s decision to discontinue publication papers in the cause, with a memorandum of the
of the Forms Volume of the Practice Book. judge’s decision, with a clerk of the court in the
Sec. 20-3. Transfer of Hearings before judicial district in which the land affected is

Judges located, who shall thereupon become their law-
ful custodian.When, upon any application, petition or matter

(P.B. 1978-1997, Sec. 450.)presented to any judge of the court for a hearing
by him or her as a judge, notice to the adverse

Sec. 20-6. Clerk Designated by Judge toparty of the hearing thereon is required, either by
Take Papersstatute or in the discretion of the judge, the judge
When a cause other than one mentioned into whom such application, petition or matter has

Sections 20-4 and 20-5 is tried by a judge, and itbeen presented may, in the order of notice issued
is not otherwise provided by law where the fileby the judge, designate any other judge of the
and papers shall be lodged, the judge, when acourt to hear the same, the consent thereto of
decision has been reached, shall designate asuch other judge having first been obtained, and
clerk of the superior court with whom the samewhen any application, petition or matter is pending

before any judge of the court, such application, shall be lodged, and shall thereupon lodge the
petition or matter may be by the judge transferred same with such clerk with a memorandum of the
to any other judge of the court, upon like consent judge’s decision, and such clerk shall thereupon
first obtained; and in either case such other judge become the lawful custodian thereof.

(P.B. 1978-1997, Sec. 451.)shall thereupon proceed with such application,
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CHAPTER 21

RECEIVERS

Sec. Sec.
21-13. Semiannual Summary of Orders21-1. Appointment of Temporary Receiver in Chambers

21-2. Permanent Receiver 21-14. Semiannual Accounts
21-15. Orders in Chambers21-3. Appointments by Court

21-4. Receiver to Give Bond 21-16. Duty of Clerks
21-17. Removal of Receivers21-5. Inventory

21-6. Insolvent Estates to Be Liquidated 21-18. Ancillary Receivers
21-19. Receiver of Rents; Applicability of Previous21-7. Presentation and Allowance of Claims; Presen-

tation Sections
21-20. —Appointment21-8. —Allowance; Hearing

21-9. —Extensions of Time 21-21. —Bond
21-22. —Discharge21-10. —Hearing before Action on Allowance

21-11. Continuance of Business 21-23. —Orders
21-24. —Reports21-12. Reports where Business Continued

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 21-1. Appointment of Temporary Re- the temporary receiver, on or before such open-
ing, shall make and place upon the short calendarceiver in Chambers
list an application therefor.All applications for the appointment of a receiver

(P.B. 1978-1997, Sec. 486.)shall be made in a civil action, and at any time
after the writ and complaint has been signed. As Sec. 21-3. Appointments by Court
ancillary thereto, an application may be made, (a) All appointments of receivers shall be tem-
when the court before which such action is pend- porary appointments, unless made by the court
ing is not in actual session, to a judge in chambers after the return day of the action, and upon full
for the appointment of a temporary receiver, after notice and opportunity to be heard to all con-
notice to the parties in interest, unless the exigen- cerned. If made after the return day the appoint-
cies of the case require otherwise; and said judge ment shall be upon written motion addressed to
may appoint a temporary receiver, and upon such the court. If made before the return day the party
appointment shall fix a time for a hearing upon desiring the appointment shall file a written appli-
the confirmation of such temporary receiver and cation as is required where the appointment is by
the appointment of appraisers, and cause not less a judge in chambers.
than six days’ notice thereof to be given to all (b) In either case the court making a temporary
parties in interest by mail and otherwise if deemed appointment shall forthwith make an order for a
necessary. Upon such hearing or an adjournment hearing upon the confirmation of such temporary
thereof, the judge may appoint two or more appointment and the appointment of two or more
appraisers and either confirm the temporary appraisers, and direct the temporary receiver to
receiver or make a new appointment of a tempo- give notice of such hearing and of the time and
rary receiver. The appointment of a temporary place thereof to all parties concerned by public
receiver shall continue until a permanent receiver advertisement if it seems advisable and by caus-
shall be appointed or until the further order of ing a written or printed notice thereof to be mailed,
the court. postpaid, to all known creditors and to all stock-

(P.B. 1978-1997, Sec. 485.) holders of record of the corporation, if the defend-
ant be a corporation, at least six days before

Sec. 21-2. Permanent Receiver such hearing.
The temporary receiver shall cause the case to (c) At said hearing, if after the return day, the

be duly assigned for trial in the court at the earliest court may appoint a permanent receiver, who may
practicable day after the return day of the action, be either the temporary receiver or a new appoin-
for the appointment of a permanent receiver, and tee. If said hearing is before the return day, then
in cases where the day for such hearing has not such appointment shall be temporary only, and
been fixed before the opening of the session of such temporary receiver shall cause the matter

of his or her confirmation as permanent receiverthe court to which said proceeding is returnable,
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or the appointment of some other person as per- all claims not exhibited within said time will be
barred, to all known creditors, by mailing a writtenmanent receiver to be brought before the court

as provided in the case of temporary receivers or printed copy of such order. The court may pro-
vide for further notice if it deems the sameappointed by a judge in chambers.

(P.B. 1978-1997, Sec. 487.) advisable.
(P.B. 1978-1997, Sec. 492.)

Sec. 21-4. Receiver to Give Bond
Sec. 21-8. —Allowance; HearingEvery receiver, temporary or permanent, before

(a) The receiver shall, within two weeks afterassuming to act as such, shall file with the clerk
the order of notice, make a return of complianceof the court by which, or by a judge of which, he
with it, and within a like time after the expirationor she was appointed, a bond with such surety or
of the limitation file a list of claims presented,sureties, and for such an amount as such court
separately stating those in which a preference isor judge may order and approve, payable to the
claimed, and make application for an order of thestate and conditioned for the faithful performance
court thereon.of the receiver’s official duties. (See General Stat-

(b) The court shall thereupon by its order allowutes § 52-506 and annotations.)
(P.B. 1978-1997, Sec. 488.) (Amended June 25, 2001, to or disallow, in whole or in part, the claims so

take effect Jan. 1, 2002.) returned and any preferences claimed and order
HISTORY: In 2001, the last sentence, which read ‘‘The the receiver forthwith to give written notice to each

bond shall be substantially in conformity with the applicable claimant whose claim has been disallowed in
form in the rules of practice,’’ was deleted.

whole or in part that unless the claimant shallCOMMENTARY: The amendment to this section imple-
within two weeks from the giving of such noticements the Judicial Branch’s decision to discontinue publication
by the receiver bring an application to the courtof the Forms Volume of the Practice Book.
for the allowance of the claim, the same shall be

Sec. 21-5. Inventory barred; and any such application shall be speedily
Every receiver, upon confirmation or permanent heard and the decision thereon shall, subject to

appointment, shall forthwith, and without any appeal, be final. Any creditor may intervene in
order therefor, prepare and file a sworn inventory the proceeding.

(P.B. 1978-1997, Sec. 493.)of the assets of the estate, which shall contain
an appraisal of each item therein, made by the Sec. 21-9. —Extensions of Timeappraisers appointed for such purpose. Every

The court, for good cause shown, may extendtemporary receiver, upon original appointment,
the time for presenting a claim or claims to theshall make an inventory, unless otherwise
receiver, and may extend the time for makingordered.
application for the allowance of a claim or claims(P.B. 1978-1997, Sec. 489.)
disallowed in whole or in part.

(P.B. 1978-1997, Sec. 494.)Sec. 21-6. Insolvent Estates to Be Liq-
uidated

Sec. 21-10. —Hearing before Action on
At the time of the appointment or of the confir- Allowance

mation of a temporary receiver or the appointment
The court may, upon due notice to a claimant,of a permanent receiver, such inquiry as is practi- hear the claimant’s claim before allowing or disal-cable shall be made by the judge or court relative lowing the same and, subject to appeal, the deci-to the solvency of the estate. When, upon such sion thereon shall be final.inquiry or thereafter, it appears to the judge or (P.B. 1978-1997, Sec. 495.)

court that the estate is insolvent, the estate shall
Sec. 21-11. Continuance of Businessbe promptly liquidated and no further continuance

of the business, except for the purpose of liq- No order for the continuance of a business shall
uidation, shall be permitted, unless, because of be made for a greater period of time than four
exceptional circumstances, it shall be otherwise months, except for special cause shown. For
ordered. cause shown, such orders may be renewed from

(P.B. 1978-1997, Sec. 490.) time to time, as the exigencies of the case may
require.Sec. 21-7. Presentation and Allowance of

(P.B. 1978-1997, Sec. 496.)Claims; Presentation
Sec. 21-12. Reports where Business Con-The court shall, in the judgment appointing a

tinuedpermanent receiver, limit a time for the presenta-
tion of claims against the estate and direct that When a receiver is continuing business under

the order of a judge or the court, the receiver shall,the receiver forthwith give notice thereof, and that
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during the first ten days of each month, file a report Sec. 21-15. Orders in Chambers
showing the results of operating the business dur- Whenever any judge shall have appointed a
ing the preceding month. The receiver shall fur- receiver in chambers, all applications for orders
nish supplemental schedules and information if in said proceeding made out of court shall, except
required by the court. in the case of such judge’s absence from the state,

(P.B. 1978-1997, Sec. 497.) (Amended June 25, 2001, to the judge’s disability or a request in writing to the
take effect Jan. 1, 2002.) contrary, be made to such judge.HISTORY: Prior to 2001, this section read: ‘‘When a

(P.B. 1978-1997, Sec. 500.)receiver is continuing business under the order of a judge or
the court, the receiver shall, during the first ten days of each Sec. 21-16. Duty of Clerksmonth, file a report showing the results of operating the busi-
ness during the preceding month, substantially in conformity The clerks shall see that these rules are
with the applicable form in the rules of practice. Such form enforced and shall promptly report any violations
contains the minimum essentials in the absence of an order thereof to the court.
of court permitting the filing of a report in a different form. The (P.B. 1978-1997, Sec. 501.)receiver shall furnish supplemental schedules and information
if required by the court.’’ Sec. 21-17. Removal of Receivers

COMMENTARY: The amendment to this section imple-
Receivers may be removed at any time, at thements the Judicial Branch’s decision to discontinue publication

of the Forms Volume of the Practice Book. pleasure of the court by which they were
appointed or, if such court is not in session, by aSec. 21-13. Semiannual Summary of Orders judge thereof; and, if any receiver is removed or

Every receiver shall, on the first Tuesdays of declines to act or dies, the court that appointed
April and October of each year, file a summary the receiver, or, if such court is not in session, a
statement of all orders made in said cause during judge thereof, may fill the vacancy. (See General
the six months preceding, and the doings thereun- Statutes § 52-513 and annotations.)
der. The clerk shall hand the statement to the (P.B. 1978-1997, Sec. 502.)
judge holding the term or session then pending,

Sec. 21-18. Ancillary Receiversor held next thereafter, who shall, upon examina-
tion of the same, make such further orders in said These rules, so far as applicable, shall govern
cause as are deemed necessary, and may direct the appointment and duties of ancillary receivers.
that the cause be placed on the short calendar (P.B. 1978-1997, Sec. 503.)
for an order approving the statement.

Sec. 21-19. Receiver of Rents; Applicability(P.B. 1978-1997, Sec. 498.)
of Previous Sections

Sec. 21-14. Semiannual Accounts
Sections 21-1 through 21-15 shall not apply to

Every receiver upon an estate which has been receivers of rents.
in process of settlement more than four months (P.B. 1978-1997, Sec. 505.)
(except receivers of state banks and trust compa-
nies) shall during the first week of April and Octo- Sec. 21-20. —Appointment
ber of each year sign, swear to and file with the Every application for the appointment of a
court a full and detailed account of the condition receiver of rents shall be made in or ancillary to
and prospects of the estate as of the close of the a civil action and may be made either to the court
next preceding month, including therein a state- before which such action is pending or, when the
ment of realization and liquidation. The receiver court is not in actual session, to a judge in cham-
shall furnish supplemental schedules and infor- bers. The court or judge may examine the plaintiff
mation if required by the court. The receiver shall or plaintiff’s attorney and may thereupon appoint
cause a motion for the approval of the report to a receiver of rents. Notice of the hearing should
be placed on the short calendar. be given when practical but such appointment

(P.B. 1978-1997, Sec. 499.) (Amended June 25, 2001, to may be made without notice if sufficient cause
take effect Jan. 1, 2002.)

appears.HISTORY: Prior to 2002, this section read: ‘‘Every receiver
(P.B. 1978-1997, Sec. 506.)upon an estate which has been in process of settlement more

than four months (except receivers of state banks and trust
Sec. 21-21. —Bondcompanies) shall during the first week of April and October of

each year sign, swear to and file with the court a full and No such appointment shall become effective
detailed account of the condition and prospects of the estate until the receiver shall have filed a bond in such
as of the close of the next preceding month, including on the amount as shall have been fixed at the time ofshort calendar.’’

appointment or until said bond shall have beenCOMMENTARY: The amendment to this section imple-
approved by the judge or clerk of the court inments the Judicial Branch’s decision to discontinue publication

of the Forms Volume of the Practice Book. which the action is pending; provided that no bond
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need be required of a bank or trust company. Sec. 21-22. —Discharge
The condition of bonds of such receivers shall be Any party in interest may at any time move for

the discharge of the receiver.substantially in the following form:
(P.B. 1978-1997, Sec. 508.)The condition of this obligation is such that,

Sec. 21-23. —Orderswhereas the above named A has by (court or
The court in which the action is pending, or thejudge) been appointed, in an action brought by X

appointing judge, may make such orders for theagainst Y, to be receiver of rents of property
governance of the receiver as circumstanceslocated in the town of
require. The judge shall certify any order passedand described as (describe generally, e.g., No.
by the judge in chambers to the court in which93 Maple Street): the action may be pending.

Now, therefore, if said A shall well and truly (P.B. 1978-1997, Sec. 509.)
perform his or her duties under such appointment, Sec. 21-24. —Reports
then this obligation shall be void, otherwise in full Such receivers shall file written reports quar-
force and effect. terly and at such other times as may be required.

(P.B. 1978-1997, Sec. 510.)(P.B. 1978-1997, Sec. 507.)
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CHAPTER 22

UNEMPLOYMENT COMPENSATION

Sec. Sec.
22-6. —Motion to Correct by Appellee22-1. Appeal

22-2. Assignment for Hearing 22-7. —Duty of Board on Motion to Correct
22-8. —Claiming Error on Board’s Decision on Motion to22-3. Finding

22-4. Correction of Finding; Motion to Correct Finding Correct
22-9. Function of Court22-5. —Evidence to Be Filed by Appellee

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

HISTORY: In 2001, in (a), in the second sentence, theSec. 22-1. Appeal
words ‘‘and which shall be in substantial conformity with Form(a) A decision of the employment security board 204.2 of the rules of practice’’ were deleted after ‘‘sought.’’

of review may be appealed, within the time limited COMMENTARY: The amendment to this section imple-
by statute, to the superior court for the judicial ments the Judicial Branch’s decision to discontinue publication
district of Hartford or for the judicial district wherein of the Forms Volume of the Practice Book.
the appellant resides. The appeal shall be in the

Sec. 22-2. Assignment for Hearingform of a petition which shall state the grounds
on which a review is sought. The appellant shall (a) Appeals from decisions of the employment
file the original and five copies of the petition in security board of review are privileged with
the office of the employment security board of respect to their assignment for trial, but they shall
review. The chair of the board shall, within the be claimed for the short calendar. The judicial
third business day after such filing, cause the origi- authority, however, may order the appeal placed
nal petition or petitions to be mailed to the clerk on the administrative appeal trial list.
of the superior court and, copy or copies thereof (b) In any appeal in which one of the parties is
to be mailed to the administrator and to each other not represented by counsel and in which the party
party to the proceeding in which the appeal was taking the appeal does not claim the case for the
taken. The clerk shall docket the appeal as short calendar or trial within a reasonable time
returned to the next return day after the receipt after the return day, the judicial authority may of
of the petition or petitions. No appeal bond shall its own motion dismiss the appeal, or the party
be required. ready to proceed may move for nonsuit or default

(b) At the time the petition is mailed to the clerk, as appropriate.
or as soon thereafter as practicable, the chair of (P.B. 1978-1997, Sec. 511B.)
the board shall cause to be mailed to the clerk a

Sec. 22-3. Findingcertified copy of the record, which shall consist of
the notice of appeal to the referee and the board, The finding of the board should contain only the
the notices of hearing before them, the referee’s ultimate, relevant and material facts essential to
findings of fact and decision, the findings and deci- the case in hand and found by it, together with a
sion of the board, all documents admitted into statement of its conclusions and the claims of law
evidence before the referee and the board or both, made by the parties. It should not contain excerpts
and all other evidentiary material accepted by from evidence or merely evidential facts, nor the
them. opinions or beliefs of the board, nor the reasons

(c) The judicial authority may, on request of a for its conclusions. The opinions, beliefs, reasons
party to the action or on its own motion, order the and argument of the board should be expressedboard to prepare and verify to the court a transcript in the memorandum of decision, if any be filed,of the hearing before the referee in cases in which so far as they may be helpful in the decision ofthe board’s decision was rendered on the record the case.of such hearing, or a transcript of the hearing

(P.B. 1978-1997, Sec. 514.)before the board in cases in which the board’s
decision was rendered on the record of its own Sec. 22-4. Correction of Finding; Motion to
evidentiary hearing. Correct Finding

(P.B. 1978-1997, Sec. 511A.) (Amended June 29, 1998,
If the appellant desires to have the finding ofto take effect Sept. 1, 1998; amended June 25, 2001, to take

effect Jan. 1, 2002.) the board corrected he or she must, within two
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weeks after the record has been filed in the supe- Sec. 22-8. —Claiming Error on Board’s Deci-
sion on Motion to Correctrior court, unless the time is extended for cause
(a) Any party to the appeal may file claims ofby the board, file with the board a motion for the

error concerning the board’s decision on a motioncorrection of the finding and with it such portions
to correct the finding. Such claims shall be filedof the evidence as he or she deems relevant and
with the court within two weeks from the date thematerial to the corrections asked for, certified by
board’s decision on the motion to correct wasthe stenographer who took it; but if the appellant
mailed to the party making the claim, and shallclaims that substantially all the evidence is rele-
contain a certification that a copy thereof has beenvant and material to the corrections sought, he or
served on the board and on each other party to theshe may file all of it, so certified, indicating in the appeal in accordance with Sections 10-12 throughmotion so far as possible the portion applicable to 10-17.

each correction sought. The board shall forthwith (b) The appellant shall include his or her claims
upon the filing of the motion and of the transcript of error in the appeal petition unless they are filed
of the evidence, give notice to the adverse party subsequent to the filing of that petition, in which
or parties. case they shall be set forth in an amended petition.

(P.B. 1978-1997, Sec. 515A.) (P.B. 1978-1997, Sec. 518A.)

Sec. 22-9. Function of the CourtSec. 22-5. —Evidence to Be Filed by Ap- (a) Such appeals are heard by the court uponpellee the certified copy of the record filed by the board.
The appellee should, if he or she deems that The court does not retry the facts or hear evi-

additional evidence is relevant and material to dence. It considers no evidence other than that
certified to it by the board, and then for the limitedthe motion to correct, within one week after the
purpose of determining whether the finding shouldappellant has filed the transcript of evidence, so
be corrected, or whether there was any evidencenotify the board, and, at the earliest time, he or
to support in law the conclusions reached. It can-she can procure it file with the board such addi-
not review the conclusions of the board whentional evidence.
these depend upon the weight of the evidence(P.B. 1978-1997, Sec. 516.)
and the credibility of witnesses. In addition to ren-
dering judgment on the appeal, the court maySec. 22-6. —Motion to Correct by Appellee
order the board to remand the case to a refereeIf the appellee desires to file a motion to correct, for any further proceedings deemed necessary by

the procedure to be followed shall be the same the court. The court may remand the case to the
as that set forth in Sections 22-4 and 22-5 above. board for proceedings de novo, or for further pro-

(P.B. 1978-1997, Sec. 516A.) ceedings on the record, or for such limited pur-
poses as the court may prescribe. The court maySec. 22-7. —Duty of Board on Motion to retain jurisdiction by ordering a return to the court

Correct of the proceedings conducted in accordance with
The board shall file with the court, within a rea- the order of the court, or may order final disposi-

tion. A party aggrieved by a final disposition madesonable time, such motions to correct together
in compliance with an order of the superior courtwith its decision thereon. If the motions are denied
may, by the filing of an appropriate motion,in whole or in part and such denial is made a
request the court to review the disposition ofground of appeal to the court, the board shall,
the case.within a reasonable time thereafter, file in the court

(b) Corrections by the court of the board’s find-the transcripts of evidence filed by the appellant
ing will only be made upon the refusal to find aand the appellee, together with such additional material fact which was an admitted or undisputed

evidence as may have been taken before the fact, upon the finding of a fact in language of
board in the form of testimony, or taken by it in doubtful meaning so that its real significance may
other ways, and deemed by it relevant and mate- not clearly appear, or upon the finding of a material
rial to these corrections. fact without evidence.

(P.B. 1978-1997, Sec. 519.)(P.B. 1978-1997, Sec. 518.)
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CHAPTER 23

MISCELLANEOUS REMEDIES AND PROCEDURES

Sec. Sec.
23-33. —Request for a More Specific Statement23-1. Arbitration; Confirming, Correcting or Vacating

Award 23-34. —Summary Procedures for Habeas Corpus
Petitions23-2. Expedited Process Cases

23-3. —Placement on the Expedited Process Track 23-35. — Schedule for Filing Pleadings
23-36. —The Expanded Record23-4. —Pleadings Allowed in Expedited Process Track

Cases 23-37. —Summary Judgment in Habeas Corpus
23-38. —Discovery in Habeas Corpus23-5. —Motions Allowed

23-6. —Discovery Allowed 23-39. —Depositions in Habeas Corpus
23-40. —Court Appearance in Habeas Corpus23-7. —Discovery Procedure for Expedited Process

Cases 23-41. —Motion for Leave to Withdraw Appearance of
Appointed Counsel23-8. —Certification That Pleadings Are Closed

23-9. —Case Management Conference for Expedited 23-42. —Judicial Action on Motion for Permission to With-
draw AppearanceProcess Track Cases

23-10. —Transfer to Regular Docket 23-43. Interpleader; Pleadings
23-44. —Procedure in Interpleader23-11. —Offers of Judgment

23-12. —Trial of Cases on Expedited Process Track 23-45. Mandamus; Parties Plaintiff
23-46. —Mandamus Complaint23-13. Granting of Complex Litigation Status and As-

signment 23-47. —Mandamus in Aid of Pending Action
23-48. —Temporary Order of Mandamus23-14. —Powers of Assignment Judge in Complex Litiga-

tion Cases 23-49. —Pleadings in Mandamus
23-50. Writs of Error23-15. —Request for Complex Litigation Status

23-16. Foreclosure of Mortgages 23-51. Petition to Open Parking or Citation Assessment
23-52. Fact-Finding; Approval of Fact Finders23-17. —Listing of Law Days

23-18. —Proof of Debt in Foreclosures 23-53. —Referral of Cases to Fact Finders
23-54. —Selection of Fact Finders; Disqualification23-19. —Motion for Deficiency Judgment

23-20. Review of Civil Contempt 23-55. —Hearing in Fact-Finding
23-56. —Finding of Facts23-21. Habeas Corpus

23-22. —The Petition 23-57. —Objections to Acceptance of Finding of Facts
23-58. —Action by Judicial Authority23-23. —Return of Noncomplying Petition

23-24. —Preliminary Consideration of Judicial Authority 23-59. —Failure to Appear at Hearing
23-60. Arbitration; Approval of Arbitrators23-25. —Waiver of Filing Fees and Costs of Service

23-26. —Appointment of Counsel 23-61. —Referral of Cases to Arbitrators
23-62. —Selection of Arbitrators; Disqualification23-27. —Venue for Habeas Corpus

23-28. —Transfer of Habeas Corpus 23-63. —Hearing in Arbitration
23-64. —Decision of Arbitrator23-29. —Dismissal

23-30. —The Return 23-65. —Failure to Appear at Hearing before Arbitrator
23-66. —Claim for Trial De Novo in Arbitration; Judgment23-31. —Reply to the Return

23-32. —Amendments 23-67. Alternative Dispute Resolution

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 23-1. Arbitration; Confirming, Correct- Sec. 23-2. Expedited Process Cases
ing or Vacating Award Civil actions which come within the purview of

General Statutes § 52-195b(b)(2) may be placedIn proceedings brought for confirming, vacating
on the expedited process track pursuant to Sec-or correcting an arbitration award under General
tion 23-3. Expedited process track cases shallStatutes §§ 52-417, 52-418 or 52-419, the court
follow the procedures set forth in Sections 23-3or judge to whom the application is made shall
through 23-12. Such procedures are subject tocause to be issued a citation directing the adverse
any stays ordered by the judicial authority forparty or parties in the arbitration proceeding to
referral of the case to an alternate dispute resolu-appear on a day certain and show cause, if any
tion program.there be, why the application should not be

(P.B. 1978-1997, Sec. 525A.)
granted.

(P.B. 1978-1997, Sec. 525.)
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Sec. 23-3. —Placement on the Expedited Sec. 23-5. —Motions Allowed
Process Track Only the following motions may be filed in expe-
(a) Each plaintiff may file with the complaint a dited process track cases: motions for nonsuit or

form consenting to placement of the case on the default for failure to appear or for failure to plead;
expedited process track, signed by all parties to motions to substitute, add or implead parties;
the action and their attorneys. At the time of filing motions to consolidate; motions to withdraw
such consent form and complaint the plaintiff shall appearance; motions to amend the amount in
file with each other party the responses to discov- demand; and motions to transfer the case from
ery required by Section 23-7(a)(1). the expedited process track to the regular docket.

(b) If the case is not brought as an expedited Except as otherwise provided in Sections 17-20
process track case pursuant to subsection (a) at and 17-32 concerning motions for default for fail-
the time the complaint is filed, the parties may at ure to appear and for failure to plead, these
a later time file forms consenting to expedited motions shall be placed on short calendar.
process track placement. Motions to substitute, add, or implead parties and

(c) The consent to expedited process track motions to consolidate shall be accompanied by
placement shall be on a form prescribed by the a notice that the case has been placed on the
office of the chief court administrator, or on a form expedited process track.
substantially in compliance therewith, and shall (P.B. 1978-1997, Sec. 525D.)
be signed by the party and his or her attorney.

Sec. 23-6. —Discovery AllowedSuch form shall contain a statement that the case
is one which may be brought as an expedited Except with regard to discovery required as a
process case under General Statutes § 52- result of the management conference to be held
195b(b)(2), that the party consents to placement pursuant to Section 23-9, discovery in expedited
of the case on the expedited process track, and process cases shall be limited to the interrogato-
that the party waives the right to a trial by jury, ries and requests for production set forth in Forms
the right to a record of the trial proceedings, and 201, 202, 204 and 205 of the rules of practice.
the right to appeal. The form to be filed by each These forms are set forth in the Appendix of Forms
plaintiff shall also contain a statement that the in this volume. Depositions may be taken, but only
plaintiff agrees to limit the amount in demand to of parties to the action. Requests for admission
a maximum of $75,000, exclusive of interest and shall not be allowed; admissions of fact will be
costs. A party filing such form shall serve it on all considered at the management conference.
other parties in accordance with Sections 10-12 (P.B. 1978-1997, Sec. 525E.) (Amended August 24, 2001,
through 10-17. The waivers and the limit to the to take effect Jan. 1, 2002.)

HISTORY: In 2001, in ‘‘Forms 201, 202, 204 and 205’’amount in demand shall apply only if the case is
were substituted for ‘‘Forms 106.10A, 106.10B, 106.11A andplaced on the expedited process track.
106.11B’’ and the second sentence was added as a techni-(d) When all parties to the action have filed a
cal amendment.consent to expedited track placement, the plaintiff

shall file with the clerk a notice for placement on Sec. 23-7. —Discovery Procedure for Expe-
the expedited process track. Once the notice has dited Process Cases
been filed, the parties will be limited to the proce-

(a) The following time periods for discoverydures set forth in Sections 23-5 through 23-12,
shall apply to expedited process cases.even if discovery, pleadings and other filings not

(1) Except in cases under Section 23-3 (a) inallowed in those sections have previously been
which the plaintiff complied with discovery at thefiled.
time of filing the complaint, the plaintiff shall serve(P.B. 1978-1997, Sec. 525B.)
on each defendant in accordance with Sections

Sec. 23-4. —Pleadings Allowed in Expedited 10-12 through 10-17 responses to forms 202 and
Process Track Cases 205 of the rules of practice within ten days of the

date the notice for placement on the expeditedOnly the following pleadings may be filed in
process track was filed.expedited process track cases: answers, special

(2) The defendant shall serve on the plaintiff indefenses, replies to special defenses, counter-
accordance with Sections 10-12 through 10- 17claims and cross-complaints. The time periods
responses to forms 201 and 204 of the rules ofset forth in Section 10-8 for the filing of pleadings
practice within ten days of the defendant’s receiptshall apply to these cases.

(P.B. 1978-1997, Sec. 525C.) of the plaintiff’s discovery.
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(b) Any issues concerning discovery shall be abide by any such orders may subject the
considered by the judicial authority at the man- offending party to a nonsuit or a default.
agement conference; they shall not be placed on (c) At the management conference the judicial
the short calendar. authority shall, at the request of any party, address

(P.B. 1978-1997, Sec. 525F.) (Amended August 24, 2001, any party on the record to ensure that the party
to take effect Jan. 1, 2002.) voluntarily, knowingly and intelligently waived the

HISTORY: In 2001, in (a)(1) ‘‘Forms 202 and 205’’ were rights to a jury trial, to a record of the trial proceed-substituted for ‘‘Forms 106.10B, 106.11B,’’ and, in (a)(2)
ings and to appeal and that the party understands‘‘Forms 201 and 204’’ were substituted for ‘‘Forms 106.10A
the expedited process procedure.and 106.11A’’ as a technical amendment.

(P.B. 1978-1997, Sec. 525H.)
Sec. 23-8. —Certification That Pleadings

Sec. 23-10. —Transfer to Regular DocketAre Closed
(a) On motion of a party or on the judicial author-Once the pleadings are closed, any party to the

ity’s own motion, the judicial authority may orderaction may file a certificate of closed pleadings
a case transferred from the expedited processpursuant to Section 14-8. Such claim shall state
track to the regular docket if any of the follow-that the case is on the expedited process track
ing apply:and that it is privileged with respect to assignment

for trial. (1) the movant is a substitute, added or
(P.B. 1978-1997, Sec. 525G.) impleaded party who became a party to the case

after it was placed on the expedited process track
Sec. 23-9. —Case Management Conference and objects to such placement;

for Expedited Process Track Cases (2) after a case was placed on the expedited
(a) A case management conference shall be process track it was consolidated for trial with a

scheduled after the filing of the notice of place- case not eligible for that track or in which any of
ment on the expedited process track or the certifi- the parties decline to consent to having the matter
cate of closed pleadings, whichever occurs proceed as an expedited process case; or
sooner. All parties and their attorneys shall attend (3) the judicial authority determines that good
the conference which shall be presided over by cause exists for the transfer.
a judge or a judge trial referee. The following mat- (b) The judicial authority shall order a case
ters shall be considered at this conference: transferred from the expedited process track to

(1) A discussion of the possibility of settlement. the regular docket upon the filing of an affidavit
(2) Issues concerning the discovery exchange. by the plaintiff or the plaintiff’s attorney, with sup-
(3) Simplification of the issues. porting documentation, stating that subsequent to
(4) Amendments to the pleadings. the filing of plaintiff’s consent to expedited process
(5) Admissions of fact, including stipulations of track placement the affiant has learned that the

the parties concerning any material matter and damages which may be recovered exceed
admissibility of evidence, particularly photo- $75,000, exclusive of interests and costs.
graphs, maps, drawings and documents, in order (P.B. 1978-1997, Sec. 525I.)
to minimize the time required for trial.

Sec. 23-11. —Offers of Judgment(6) Inspection of hospital records and X-ray
films. The rules concerning offers of judgment shall

(7) Exchange of all medical reports, bills and apply to cases on the expedited process track.
(P.B. 1978-1997, Sec. 525J.)evidences of special damage which have come

into the possession of the parties or of counsel
Sec. 23-12. —Trial of Cases on Expeditedsince compliance with discovery.

Process Track(8) Such other procedures as may aid in the
Cases on the expedited process track shall bedisposition of the case, including the exchange of

tried by a judicial authority without a jury. Wit-medical reports, and the like, which come into the
nesses shall be sworn. Medical or other expertpossession of counsel subsequent to the man-
witnesses will not be allowed, but reports andagement conference.
records of medical providers may be admitted into(b) The judicial authority may make appropriate
evidence. The judicial authority shall not be boundorders at the management conference, including
by the technical rules of evidence, but shall makethe imposition of discovery sanctions under Sec-
inquiry, through oral testimony or written andtion 13-14, and such orders shall control the sub-
printed records, in a manner that is best calculatedsequent conduct of the case unless modified at

the trial to prevent manifest injustice. Failure to to ascertain the substantial rights of the parties
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and carry out the provisions and intent of these shall file, with the motion for judgment, a list indi-
rules. cating the order in which law days should be

(P.B. 1978-1997, Sec. 525K.) assigned to the parties to the action. The order
of the law days so indicated shall reflect the infor-Sec. 23-13. Granting of Complex Litigation mation contained in the plaintiff’s complaint, asStatus and Assignment that information may have been modified by the

The chief court administrator or the chief admin- pleadings. Objections to the order of law days
istrative judge of the civil division may designate indicated on said list shall only be considered in
a group of cases that have many parties and com- the context of a motion for determination of priorit-
mon questions of law or fact as complex litigation ies, which motion must be filed prior to the entry
cases and assign the cases to a single judge of judgment.
for pretrial, trial, or both and, if appropriate, may (b) Unless otherwise ordered by the judicial
assign the cases to another judge or court officer authority at the time it renders the judgment of
for settlement or mediation discussions. strict foreclosure, the following provisions shall be

(P.B. 1998.) deemed to be part of every such judgment:
(1) That, upon the payment of all of the sumsSec. 23-14. —Powers of Judge Assigned in

found by the judicial authority to be due the plain-Complex Litigation Cases
tiff, including all costs as allowed by the judicialThe judge to whom complex litigation cases
authority and taxed by the clerk, by any defendant,have been assigned may stay any or all further
after all subsequent parties in interest have beenproceedings in the cases, may transfer any or all
foreclosed, the title to the premises shall vestfurther proceedings in the cases to the Judicial
absolutely in the defendant making such payment,District where the judge is sitting, may hear all
subject to such unpaid encumbrances, if any, aspretrial motions, and may enter any appropriate
precede the interest of the redeeming defendant.order which facilitates the management of the

(2) That the defendants, and all persons claim-complex litigation cases.
(P.B. 1998.) ing possession of the premises through any of the

defendants under any conveyance or instrument
Sec. 23-15. —Request for Complex Litiga- executed or recorded subsequent to the date of

tion Status the lis pendens or whose interest shall have been
An attorney or judge may request the chief court thereafter obtained by descent or otherwise,

administrator to make an assignment pursuant to deliver up possession of the premises to the plain-
Section 23-13. The request shall be submitted in tiff or the defendant redeeming in accordance with
writing to the chief court administrator and the this decree, with stay of execution of ejectment
chief administrative judge of the civil division. in favor of the redeeming defendant until one day
When an attorney makes such a request, the after the time herein limited to redeem, and if all
attorney shall serve a copy of the request on other parties fail to redeem, then until the day following
parties pursuant to Sections 10-12 through 10- the last assigned law day.
17. Should the chief court administrator deem it (P.B. 1978-1997, Sec. 526A.)
appropriate to do so, the chief court administrator
may solicit comments on the request by causing Sec. 23-18. —Proof of Debt in Foreclosures
a notice to be published in the Connecticut Law (a) In any action to foreclose a mortgage where
Journal. no defense as to the amount of the mortgage

(P.B. 1998.)
debt is interposed, such debt may be proved by
presenting to the judicial authority the original noteSec. 23-16. Foreclosure of Mortgages
and mortgage, together with the affidavit of theAt the time the plaintiff files a motion for judg-
plaintiff or other person familiar with the indebted-ment of foreclosure, the plaintiff shall serve on
ness, stating what amount, including interest toeach appearing defendant, in accordance with
the date of the hearing, is due, and that there isSections 10-12 through 10-17, a copy of the
no setoff or counterclaim thereto.appraisal report of the property being foreclosed.

(b) No less than five days before the hearingThe motion for judgment shall contain a certifica-
on the motion for judgment of foreclosure, thetion that such service was made.
plaintiff shall file with the clerk of the court and(P.B. 1978-1997, Sec. 526.)
serve on each appearing party, in accordance

Sec. 23-17. —Listing of Law Days with Sections 10-12 through 10-17, a preliminary
(a) In any action to foreclose a mortgage or lien, statement of the plaintiff’s monetary claim.

(P.B. 1978-1997, Sec. 527.)any party seeking a judgment of strict foreclosure
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Sec. 23-19. —Motion for Deficiency shall apply to any petition for a writ of habeas
Judgment corpus which sets forth a claim of illegal confine-

ment. Such procedures shall not apply to any peti-(a) Whenever a deficiency judgment is claimed
tion for a writ of habeas corpus brought toin a foreclosure action, the party claiming such
determine the custody and visitation of childrenjudgment shall file with the clerk of the court within

the time limited by statute a written motion setting or brought by or on behalf of a person confined
forth the facts relied on as the basis for the judg- in a hospital for mental illness.
ment, which motion shall be placed on the short (P.B. 1978-1997, Sec. 529.)
calendar for an evidentiary hearing. Such hearing

Sec. 23-22. —The Petitionshall be held not less than fifteen days following
the filing of the motion, except as the judicial A petition for a writ of habeas corpus shall be
authority may otherwise order. At such hearing under oath and shall state:
the judicial authority shall hear the evidence, (1) the specific facts upon which each specificestablish a valuation for the mortgaged property claim of illegal confinement is based and theand shall render judgment for the plaintiff for the

relief requested;difference, if any, between such valuation and the
(2) any previous petitions for the writ of habeasplaintiff’s claim. The plaintiff in any further action

corpus challenging the same confinement and theupon the debt, note or obligation, shall recover
dispositions taken thereon; andonly the amount of such judgment.

(3) whether the legal grounds upon which the(b) Upon the motion of any party and for good
petition is based were previously asserted at thecause shown, the court may refer such motion to
criminal trial, on direct appeal or in any previousa judge trial referee for hearing and judgment.

(c) Not less than fifteen days prior to the hearing petition.
on the motion for deficiency judgment, the party (P.B. 1978-1997, Sec. 529A.) (Amended June 25, 2001,

to take effect Jan. 1, 2002.)claiming the deficiency judgment shall file with the
HISTORY: Prior to 2001, this section included paragraphsclerk of the court and serve on each appearing

(a) and (b). Paragraph (b), which was deleted, read: ‘‘(b) Theparty, in accordance with Sections 10-12 through
petition shall be filed in conformance with the applicable form10-17, a preliminary computation of the debt, the
in the rules of practice.’’name of any expert on whose opinion the party

COMMENTARY: The amendment to this section imple-will rely to prove the value of the property on the
ments the Judicial Branch’s decision to discontinue publicationdate of vesting, and a statement of the party’s
of the Forms Volume of the Practice Book.claims as to the value. If any party intends to offer

evidence contradicting the debt or the valuation Sec. 23-23. —Return of Noncomplying
of the property, such party shall file an objection Petition
five days before the hearing on the motion and

The court may return any petition not in sub-shall disclose the name of any person who will
stantial compliance with the requirements of Sec-testify as to the value of the property.

(P.B. 1978-1997, Sec. 528.) tion 23-22 with a description of how the petition
fails to comply with filing requirements and a state-Sec. 23-20. Review of Civil Contempt
ment indicating that a corrected petition may be

No person shall continue to be detained in a resubmitted.
correctional facility pursuant to an order of civil

(P.B. 1978-1997, Sec. 529B.)
contempt for longer than thirty days, unless at
the expiration of such thirty days such person is Sec. 23-24. —Preliminary Consideration of
presented to the judicial authority. On each such Judicial Authority
presentment, the contemnor shall be given an

(a) The judicial authority shall promptly reviewopportunity to purge himself or herself of the con-
any petition for a writ of habeas corpus to deter-tempt by compliance with the order of the judicial
mine whether the writ should issue. The judicialauthority. If the contemnor does not so act, the
authority shall issue the writ unless it appears that:judicial authority may direct that the contemnor

remain in custody under the terms of the order of (1) the court lacks jurisdiction;
the judicial authority then in effect, or may modify (2) the petition is wholly frivolous on its face; or
the order if the interests of justice so dictate. (3) the relief sought is not available.

(P.B. 1978-1997, Sec. 528A.)
(b) The judicial authority shall notify the peti-

Sec. 23-21. Habeas Corpus tioner if it declines to issue the writ pursuant to
this rule.Except as otherwise provided herein, the proce-

dures set forth in Sections 23-22 through 23- 42 (P.B. 1978-1997, Sec. 529C.)
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Sec. 23-25. —Waiver of Filing Fees and (b) The return shall respond to the allegations
Costs of Service of the petition and shall allege any facts in support

of any claim of procedural default, abuse of theThe judicial authority may waive the filing fee
writ, or any other claim that the petitioner is notand costs of service in accordance with Section
entitled to relief.8-2.

(P.B. 1978-1997, Sec. 529I.)(P.B. 1978-1997, Sec. 529D.)

Sec. 23-26. —Appointment of Counsel Sec. 23-31. —Reply to the Return
In petitions arising from criminal matters, extra- (a) If the return alleges any defense or claim

dition proceedings or delinquency matters, if the that the petitioner is not entitled to relief, and such
petitioner has requested counsel, the judicial allegations are not put in dispute by the petition,
authority shall refer the matter to the public the petitioner shall file a reply.
defender for an investigation of indigence. If, after (b) The reply shall admit or deny any allegations
such investigation, the judicial authority deter- that the petitioner is not entitled to relief.
mines that the petitioner is eligible for public (c) The reply shall allege any facts and assert
defender services, the judicial authority shall any cause and prejudice claimed to permit review
appoint counsel in accordance with the provisions of any issue despite any claimed proceduralof General Statutes § 51-296. default. The reply shall not restate the claims of(P.B. 1978-1997, Sec. 529E.)

the petition.
(P.B. 1978-1997, Sec. 529J.)Sec. 23-27. —Venue for Habeas Corpus

The venue for habeas corpus matters shall be Sec. 23-32. —Amendmentsin accordance with the general statutes. Transfer
The petitioner may amend the petition at anyor removal of the subject of the petition to another

time prior to the filing of the return. Following thelocation shall not affect venue, provided that the
return, any pleading may be amended with leavesubject of the petition remains in the custody of
of the judicial authority for good cause shown.the respondent.

(P.B. 1978-1997, Sec. 529K.)(P.B. 1978-1997, Sec. 529F.)

Sec. 23-28. —Transfer of Habeas Corpus Sec. 23-33. —Request for a More Specific
StatementThe petition may be transferred to another judi-

cial district for good cause shown. Any party may request a more specific state-
(P.B. 1978-1997, Sec. 529G.) ment regarding a preceding pleading to obtain a

more complete and particular statement of theSec. 23-29. —Dismissal
facts supporting each legal claim or to obtain anyThe judicial authority may, at any time, upon its other appropriate correction in the precedingown motion or upon motion of the respondent,
pleading. Such request shall be deemed to havedismiss the petition, or any count thereof, if it
been granted by the judicial authority on the datedetermines that:
of the filing and shall be complied with by the party(1) the court lacks jurisdiction;
to whom it is directed within thirty days of filing,(2) the petition, or a count thereof, fails to state
unless within thirty days of filing the party to whoma claim upon which habeas corpus relief can be
it is directed objects, setting forth, in concise fash-granted;
ion, the basis for the objection. A request for a(3) the petition presents the same ground as a
more specific statement, and objection, may beprior petition previously denied and fails to state
ruled upon by the judicial authority without oralnew facts or proffer new evidence not reasonably
argument, unless the judicial authority determinesavailable at the time of the prior petition;
that oral argument is necessary.(4) the claims asserted in the petition are moot

(P.B. 1978-1997, Sec. 529L.)or premature;
(5) any other legally sufficient ground for dis- Sec. 23-34. —Summary Procedures for

missal of the petition exists. Habeas Corpus Petitions
(P.B. 1978-1997, Sec. 529H.)

The judicial authority may establish such addi-
Sec. 23-30. —The Return tional procedures as it determines will aid in the

(a) The respondent shall file a return to the fair and summary disposition of habeas corpus
petition setting forth the facts claimed to justify petitions, including, but not limited to, schedul-
the detention and attaching any commitment ing orders.

(P.B. 1978-1997, Sec. 529M.)order upon which custody is based.
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Sec. 23-35. —Schedule for Filing Pleadings (b) The parties may cooperatively engage in
informal discovery. The provisions of chapter 13,Unless the judicial authority issues specific
Discovery and Depositions of the rules of practice,scheduling orders, the following schedule shall
do not apply to habeas corpus proceedings.apply:

(a) Amended Petition. (c) Upon motion, the judicial authority may order
(1) Transcript Necessary. If a transcript of prior such other limited discovery as the judicial author-

proceedings is necessary to pursue the petition, ity determines will enhance the fair and summary
within thirty days after notice that the writ has disposal of the case.
issued, or notice of appointment of counsel, (P.B. 1978-1997, Sec. 529Q.)
whichever is later, the petitioner shall file a state-

Sec. 23-39. —Depositions in Habeas Corpusment describing any transcript(s) ordered. Upon
receipt of the transcript(s), the petitioner shall file (a) Upon leave of the judicial authority, the testi-
a notice of transcript receipt. Within sixty days of mony of any person may be taken by deposition
receipt of the transcript(s), the petitioner shall file if the testimony will be required at an evidentiary
an amended petition, or notice that the petition hearing and it appears:
will not be amended.

(1) the testimony may not be available at the(2) Transcript not Necessary. If a transcript is
required evidentiary hearing because of physicalnot necessary to pursue the petition, within thirty
or mental illness or infirmity of the witness; ordays after notice that the writ has issued, or notice

(2) the witness resides out of this state andof appointment of counsel, whichever is later, the
cannot be compelled to attend and give testi-petitioner shall file an amended petition or a notice
mony; orthat the petition will not be amended.

(3) the witness may otherwise be unavailable(b) Return or Responsive Pleading. The return
to testify at the required evidentiary hearing.or responsive pleading shall be filed within thirty

days of the filing of the amended petition or the (b) The admissibility of deposition testimony
notice that the petition will not be amended. shall be governed by the rules of evidence.

(c) Reply. Any reply to the return shall be filed (P.B. 1978-1997, Sec. 529R.)
within thirty days after the filing of the return.

Sec. 23-40. —Court Appearance in Habeas(d) The judicial authority may alter the time for
Corpusfiling any pleading.

(P.B. 1978-1997, Sec. 529N.) (a) The petitioner and, if they are not the same,
the subject of the petition, shall have the right toSec. 23-36. —The Expanded Record
be present at any evidentiary hearing and at anyA party may file with the court any portion of
hearing or oral argument on a question of lawthe transcript and any portion of the superior court,
which may be dispositive of the case, unless theappellate court or supreme court record or clerk’s
petitioner, or the subject of the petition, as thefile as part of the record before the habeas court.
case may be, waives such right or is excused by(P.B. 1978-1997, Sec. 529O.)
the judicial authority for good cause shown. If the

Sec. 23-37. —Summary Judgment in petitioner is represented by counsel, the judicial
Habeas Corpus authority may, but is not required to, permit the
At any time after the pleadings are closed, any petitioner to be present at any other proceeding.

party may move for summary judgment, which (b) Notwithstanding any other provision of these
shall be rendered if the pleadings, affidavits and rules, in a petition arising from a claim regarding
any other evidence submitted show that there is conditions of confinement the physical appear-no genuine issue of material fact between the ance in court of the petitioner or the subject ofparties requiring a trial and the moving party is the petition may, in the discretion of the judicialentitled to judgment as a matter of law.

authority, be made by means of an interactive(P.B. 1978-1997, Sec. 529P.)
audiovisual device. Such audiovisual device must

Sec. 23-38. —Discovery in Habeas Corpus operate so that the petitioner, or the subject of
the petition, his or her attorney, if any, and the(a) Discovery, as of right, is limited to:
judicial authority can see and communicate with(1) A list of witnesses;

(2) A statement of the subject matter upon each other simultaneously. In addition, a proce-
which any expert witness is expected to testify; dure by which the petitioner and his or her attorney

(3) A statement of the opinions the expert is can confer in private must be provided.
expected to render and the ground for each (P.B. 1978-1997, Sec. 529S.) (Amended June 28, 1999,

to take effect Jan. 1, 2000.)opinion.
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HISTORY: In 2001, the last sentence which read ‘‘TheSec. 23-41. —Motion for Leave to Withdraw
complaint and the answer or disclaimer shall follow the applica-Appearance of Appointed Counsel
ble forms in the rules of practice as nearly as possible,’’

(a) When counsel has been appointed pursuant was deleted.
to Section 23-26, and counsel, after conscientious COMMENTARY: The amendment to this section imple-

ments the Judicial Branch’s decision to discontinue publicationinvestigation and examination of the case, con-
of the Forms Volume of the Practice Book.cludes that the case is wholly frivolous, counsel

shall so advise the judicial authority by filing a Sec. 23-45. Mandamus; Parties Plaintiff
motion for leave to withdraw from the case.

An action of mandamus may be brought in an(b) Any motion for leave to withdraw shall be
individual right by any person who claims entitle-filed under seal and provided to the petitioner. ment to that remedy to enforce a private dutyCounsel shall serve opposing counsel with notice owed to that person, or by any state’s attorney inthat a motion for leave to withdraw has been filed, a capacity as such to enforce a public duty.but shall not serve opposing counsel with a copy (P.B. 1978-1997, Sec. 541.)

of the motion or any memorandum of law. The
petitioner shall have thirty days from the date the Sec. 23-46. —Mandamus Complaint
motion is filed to respond in writing. The writ and complaint in an original action shall

(c) The judicial authority may order counsel for be in the form used in, and served as are, ordinary
the petitioner to file a memorandum outlining: civil actions, but with a distinct statement in the

(1) the claims raised by the petitioner or any prayer for relief that an order in the nature of a
other potential claims apparent in the case; mandamus is sought. No affidavit to the truth of

(2) the efforts undertaken to investigate the fac- the allegations of the complaint is required, and
tual basis and legal merit of the claim; no bond or recognizance is necessary other than

(3) the factual and legal basis for the conclusion that ordinarily used in civil actions; and no bond or
recognizance shall be required where the action isthat the case is wholly frivolous.

(P.B. 1978-1997, Sec. 529T.) brought by a state’s attorney.
(P.B. 1978-1997, Sec. 542.)

Sec. 23-42. —Judicial Action on Motion for
Sec. 23-47. —Mandamus in Aid of PendingPermission to Withdraw Appearance

Action(a) If the judicial authority finds that the case
An order in the nature of a mandamus may beis wholly without merit, it shall allow counsel to

made in aid of a pending action upon the applica-withdraw and shall consider whether the petition
tion of any party, and any person claimed to beshall be dismissed or allowed to proceed, with the
charged with the duty of performing the act inpetitioner pro se. If the petition is not dismissed,
question may be summoned before the court bythe judge ruling on the motion to withdraw as
the service upon that person of a rule to showcounsel shall not preside at any subsequent hear-
cause.ing on the merits of the case.

(P.B. 1978-1997, Sec. 543.)(b) If the judicial authority concludes that the
petition is not wholly without merit, it shall not Sec. 23-48. —Temporary Order of
allow counsel to withdraw and may direct counsel Mandamus
to proceed. The plaintiff may attach to the complaint or sub-(P.B. 1978-1997, Sec. 529U.)

sequently file a motion under oath for a temporary
order of mandamus to be effective until the finalSec. 23-43. Interpleader; Pleadings
disposition of the cause. Such a motion shall beThe complaint in an interpleader action shall
addressed to the court to which the action isallege only such facts as show that there are
returnable. The judicial authority may, if it appearsadverse claims to the fund or property.
upon hearing that the plaintiff will otherwise suffer(P.B. 1978-1997, Sec. 538.)
irreparable injury, forthwith issue such an order

Sec. 23-44. —Procedure in Interpleader or it may issue a rule to show cause why it should
not be issued; but no such temporary order shallNo trial on the merits of an interpleader action
issue in any case, except where the state’s attor-shall be had until (1) an interlocutory judgment of
ney is the plaintiff, until the plaintiff has given tointerpleader shall have been entered; and (2) all
the opposing party a bond with surety, approveddefendants shall have filed statements of claim,
by the judicial authority, that the plaintiff willbeen defaulted or filed waivers. Issues shall be
answer all damages should the plaintiff fail to pros-closed on the claims as in other cases.
ecute the action to effect, unless the judicial(P.B. 1978-1997, Sec. 539.) (Amended June 25, 2001, to

take effect Jan. 1, 2002.) authority shall find that the giving of such bond is
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unnecessary. Any party may at any time make a (b) The chief court administrator shall have the
power to designate fact finders for such term asmotion to the court that any such temporary order
the chief court administrator may fix and, in hisbe dissolved.

(P.B. 1978-1997, Sec. 544.) or her discretion, to revoke such designation at
any time.

Sec. 23-49. —Pleadings in Mandamus (c) Applicants and fact finders must satisfacto-
The defendant may file any proper motion rily complete such training programs as may be

directed to the allegations of the complaint, or, required by the chief court administrator.
(P.B. 1978-1997, Sec. 546C.)desiring to attack their legal sufficiency in law, a

motion to strike, or a return in the form of an
Sec. 23-53. —Referral of Cases to Factanswer, and further pleadings shall continue as

Findersin civil actions until issues are joined, provided
The court, on its own motion, may refer to a factthat, where an application for an order is made in

finder any contract action pending in the superiora pending action, the extent to which and the time
court, except claims under insurance contracts forin which the respondent may plead shall be as
uninsured and or underinsured motorist coverage,directed by the judicial authority.
in which money damages only are claimed, which(P.B. 1978-1997, Sec. 545.)
is based upon an express or implied promise to

Sec. 23-50. Writs of Error pay a definite sum, and in which the amount, legal
interest or property in controversy is less thanIn every writ of error there must be a special
$50,000, exclusive of interest and costs. Suchassignment of errors, in which the precise matters
cases may be referred to a fact finder only afterof error in the proceedings in the superior court
the pleadings have been closed, a certificate ofrelied upon as grounds of relief must be set forth.
closed pleadings has been filed, and the time pre-No others will be heard or considered by the judi-
scribed for filing a jury trial claim has expired.cial authority.

(P.B. 1978-1997, Sec. 546D.) (Amended June 29, 1998,(P.B. 1978-1997, Sec. 546.)
to take effect Jan. 1, 1999.)

Sec. 23-51. Petition to Open Parking or Cita-
Sec. 23-54. —Selection of Fact Finders; Dis-tion Assessment

qualification
(a) Any aggrieved person who wishes to appeal

(a) The fact finder shall be selected by the pre-a parking or citation assessment issued by a town,
siding civil judge for the court location where thecity, borough or other municipality shall file with
case is pending.the clerk of the court within the time limited by

(b) A fact finder may disqualify himself or herselfstatute a petition to open assessment with a copy
upon his or her own application or upon applica-of the notice of assessment annexed thereto. A
tion of a party. Should a party object to a factcopy of the petition with the notice of assessment
finder’s refusal to disqualify himself or herself forannexed shall be sent by the petitioner by certified
cause, such party may file an application for dis-mail to the town, city, borough or municipality
qualification with the presiding civil judge in theinvolved.
court location where the case is pending.(b) Upon receipt of the petition, the clerk of the (c) Should a fact finder disqualify himself orcourt, after consultation with the presiding judge, herself, the fact finder shall inform in writing theshall set a hearing date on the petition and shall presiding civil judge in the court location wherenotify the parties thereof. There shall be no plead- the case is pending.ings subsequent to the petition. (P.B. 1978-1997, Sec. 546E.)

(c) The hearing on the petition shall be de novo.
Sec. 23-55. —Hearing in Fact-FindingThere shall be no right to a hearing before a jury.

(P.B. 1978-1997, Sec. 546A.) In matters submitted to fact-finding a record
shall be made of the proceedings and the civilSec. 23-52. Fact-Finding; Approval of Fact
rules of evidence shall apply.Finders

(P.B. 1978-1997, Sec. 546F.)
(a) Upon publication of notice requesting appli-

Sec. 23-56. —Finding of Factscations, any commissioner of the superior court
admitted to practice in this state for at least five (a) The findings of facts shall be in writing, and
years may submit his or her name to the office of in accordance with Section 19-8. The fact finder
the chief court administrator for approval to be shall include in the finding of facts the number of
placed on a list of fact finders for one or more days on which hearings concerning that case

were held. It shall be signed by the fact finder andjudicial districts.
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should include an award of damages, if Section 23-58. If, pursuant to Section 23-57, the
party who failed to appear files an objection toapplicable.
the acceptance of the finding of facts and the(b) The fact finder may accompany the finding
objection is sustained by the judicial authority, theof facts with a memorandum of decision including
judicial authority may require that party to pay tosuch matters as the fact finder may deem helpful
the court an amount not greater than the totalin the decision of the case.
fees then payable to the fact finder for services(c) Within one hundred and twenty days of the
in the case.completion of the fact finder’s hearing the fact

(b) If all parties fail to appear at the hearing,finder shall file the finding of facts with the clerk
the fact finder shall file a request with the courtof the court with sufficient copies for all counsel.

(P.B. 1978-1997, Sec. 546G.) to dismiss the action. If the judicial authority does
not dismiss the action it may be heard by the factSec. 23-57. —Objections to Acceptance of finder upon further order of the judicial authority.Finding of Facts Such order may provide for the payment by any

(a) A party may file objections to the acceptance party to the court of an amount not greater than
of a finding of facts on the ground that conclusions $100.
of fact stated in it were not properly reached on (P.B. 1978-1997, Sec. 546K.)
the basis of the subordinate facts found, or that

Sec. 23-60. Arbitration; Approval of Arbi-the fact finder erred in rulings on evidence or in
tratorsother rulings, or that there are other reasons why
(a) Upon publication of notice requesting appli-the finding of facts should not be accepted.

cations, any commissioner of the superior court(b) Objections must be filed within fourteen days
admitted to practice in this state for at least fiveafter the filing of the finding of facts.
years, and who possesses civil litigation experi-(P.B. 1978-1997, Sec. 546H.)
ence may submit his or her name to the office of

Sec. 23-58. —Action by Judicial Authority the chief court administrator for approval to be
placed on a list of arbitrators for one or more(a) After review of the finding of facts and hear-
judicial districts.ing on any objections thereto, the judicial authority

(b) The chief court administrator shall have themay take the following action: (1) render judgment
power to designate arbitrators for such term asin accordance with the finding of facts; (2) reject
the chief court administrator may fix and, in histhe finding of facts and remand the case to the
or her discretion, to revoke such designation atfact finder who originally heard the matter for a
any time.rehearing on all or part of the finding of facts; (3)

(c) Applicants and arbitrators must satisfactorilyreject the finding of facts and remand the matter
complete such training programs as may beto another fact finder for rehearing; (4) reject the
required by the chief court administrator.finding of facts and revoke the reference; (5)

(P.B. 1978-1997, Sec. 546M.) (Amended June 29, 1998,remand the case to the fact finder who originally
to take effect Jan. 1, 1999.)heard the matter for a finding on an issue raised

in an objection which was not addressed in the Sec. 23-61. —Referral of Cases to Arbi-
original finding of facts; or (6) take any other action trators
the judicial authority may deem appropriate. The court, on its own motion, may refer to an

(b) The judicial authority may correct a finding arbitrator any civil action in which, in the discretion
of facts at any time before accepting it, upon the of the court, the reasonable expectation of a judg-
written stipulation of the parties. ment is less than $50,000, exclusive of interest

(c) The fact finder shall not be called as a wit- and costs and in which a claim for a trial by jury
ness, nor shall the decision of the fact finder be and a certificate of closed pleadings have been
admitted into evidence at another proceeding filed. An award under this section shall not exceed
ordered by a judicial authority. $50,000, exclusive of legal interest and costs. Any

(P.B. 1978-1997, Sec. 546J.) party may petition the court to participate in the
arbitration process hereunder.Sec. 23-59. —Failure to Appear at Hearing

(P.B. 1978-1997, Sec. 546N.) (Amended June 29, 1998,
(a) Where a party fails to appear at the hearing, to take effect Jan. 1, 1999.)

the fact finder shall nonetheless proceed with the
Sec. 23-62. —Selection of Arbitrators; Dis-hearing and shall make a finding of facts, as may

qualificationbe just and proper under the facts and circum-
stances of the action, which shall be filed with the (a) The arbitrator shall be selected by the pre-
clerk of the court pursuant to Section 23-56 for siding civil judge for the court location in which
consideration by the judicial authority pursuant to the case is pending.
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dismiss the action. If the judicial authority does(b) An arbitrator may disqualify himself or her-
not dismiss the action, it may be heard by theself upon his or her own application or upon appli-
arbitrator upon further order of the judicial author-cation of a party. Should a party object to an
ity. Such order may provide for the payment byarbitrator’s refusal to disqualify himself or herself
any party to the court of an amount not greaterfor cause, such party may file an application for
than one hundred dollars.disqualification with the presiding civil judge in the

(P.B. 1978-1997, Sec. 546R.) (Amended June 29, 1998,court location where the case is pending.
to take effect Jan. 1, 1999.)(c) Should an arbitrator disqualify himself or

herself, the arbitrator shall inform in writing the Sec. 23-66. —Claim for Trial De Novo in Arbi-
presiding civil judge in the court location where tration; Judgment
the case is pending. (a) A decision of the arbitrator shall become a

(P.B. 1978-1997, Sec. 546O.) judgment of the court if no claim for a trial de novo
is filed in accordance with subsection (c).Sec. 23-63. —Hearing in Arbitration

(b) A decision of the arbitrator shall becomeIn matters submitted to arbitration no record
null and void if a claim for a trial de novo is filedshall be made of the proceedings and the strict
in accordance with subsection (c).adherence to the civil rules of evidence shall not

(c) A claim for a trial de novo must be filed withbe required.
the court clerk within twenty days of the filing of(P.B. 1978-1997, Sec. 546P.) (Amended June 29, 1998,
the arbitrator’s decision. Thirty days after the filingto take effect Jan. 1, 1999.)
of a timely claim for a trial de novo the court may,

Sec. 23-64. —Decision of Arbitrator in its discretion, schedule the matter for a trial
(a) The arbitrator shall state in writing the deci- within thirty days thereafter. Only a party who

sion on the issues in the case and the factual appeared at the arbitration hearing may file a
basis of the decision. The arbitrator shall include claim for a trial de novo. The decision of the arbi-
in the decision the number of days on which hear- trator shall not be admissible in any proceeding
ings concerning that case were held. resulting after a claim for a trial de novo pursuant

(b) Within 120 days of the completion of the to this section or from a setting aside of an award
arbitration hearing the arbitrator shall file the deci- pursuant to General Statutes § 52-549aa.

(P.B. 1978-1997, Sec. 546S.) (Amended June 29, 1998,sion with the clerk of the court together with suffi-
to take effect Jan. 1, 1999; subsection (c) was amended Junecient copies for all counsel.
29, 1998, on an interim basis, pursuant to the provisions of(P.B. 1978-1997, Sec. 546Q.)
Section 1-9(c), to take effect Jan. 1, 1999; amended June 28,
1999, to take effect Jan. 1, 2000.)Sec. 23-65. —Failure to Appear at Hearing

before Arbitrator Sec. 23-67. Alternative Dispute Resolution
(a) Where a party fails to appear at the hearing, The judicial authority may, upon stipulation of

the arbitrator shall nonetheless proceed with the the parties, refer a civil action to a program of
hearing and shall render a decision, which shall alternative dispute resolution agreed to by the par-
be rendered as a judgment by the court. Such ties. The judicial authority shall set a time limit on
judgment may not be opened or set aside unless the duration of the referral, which shall not exceed
a motion to open or set aside is filed within four ninety days. The referral of an action to such a
months succeeding the date on which notice was program will stay the time periods within which
sent. If the judicial authority opens or sets aside all further pleadings, motions, requests, discovery
the judgment, it may resubmit the action to the and other procedures must be filed or undertaken
arbitrator. Any order opening or setting aside the until such time as the alternative dispute resolu-
judgment may be upon condition that the moving tion process is completed or the time period set
party pay to the court an amount not greater than by the judicial authority has elapsed, whichever
the total fees then payable to the arbitrator for occurs sooner. Such referred action shall be
services in the case. exempt from the dormancy program during the

(b) If all parties fail to appear at the hearing, time of the referral.
(P.B. 1978-1997, Sec. 546T.)the arbitrator shall file a request with the court to
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CHAPTER 24

SMALL CLAIMS

Sec. Sec.
24-19. —Claim of Setoff or Counterclaim24-1. In General
24-20. —Amendment of Claim or Answer, Setoff or Coun-24-2. Allowable Actions

terclaim; Motion to Dismiss24-3. Institution of Actions
24-20A. —Requests for Documents; Depositons24-4. Where Claims Shall Be Filed
24-21. Transfer to Regular Docket24-5. Venue
24-22. Hearings in Small Claims Actions; Subpoenas24-6. Definition of ‘‘Representative’’
24-23. —Procedure24-7. What Constitutes File
24-24. Judgments in Small Claims; When Presence of the24-8. Institution of Small Claims Actions; Beginning of

Plaintiff or Representative is Not Required forAction
Entry of Judgment24-9. —Preparation of Writ

24-25. —Failure of the Defendant to Answer24-10. —Service of Small Claims Writ and Notice of Suit
24-26. —Failure of a Party to Appear before the Court24-11. —Further Service of Claim

when Required24-12. —Answer Date 24-27. —Dismissal for Failure to Obtain Judgment24-13. —Alternative Method of Commencing Action 24-28. —Finality of Judgments and Decisions
24-14. —Notice of Time and Place of Hearing 24-29. —Decision in Small Claims; Time Limit
24-15. —Scheduling of Hearings; Continuances 24-30. —Satisfying Judgment
24-16. Answers; Requests for Time to Pay 24-31. —Opening Judgment; Costs
24-17. —Prohibition of Certain Pleadings 24-32. Execution in Small Claims Actions

24-33. Costs in Small Claims24-18. —Plaintiff to Inquire as to Answer Filed [Repealed]

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 24-1. In General Sec. 24-3. Institution of Actions
(a) The general purpose of these rules is to Actions may be instituted at the option of the

secure the prompt and inexpensive hearing and claimant by the procedure herein provided for, or
determination of small claims by simplified proce- by writ and complaint returnable to the regular
dure designed to allow the public maximum civil docket of the superior court.
access to and use of the court in connection with (P.B. 1978-1997, Sec. 549.)
such claims. Any comments as to the operation
of the small claims court should be directed to the Sec. 24-4. Where Claims Shall Be Filed
office of the chief court administrator. Claims shall be filed in the clerk’s office serving(b) All proceedings shall be simple and informal. the small claims area designated by the chief courtThe services of an attorney at law are permissible administrator where venue exists, as set forth inbut not obligatory. Notice to the representative for

General Statutes §§ 51-345, 51-346 and 51-347,a party shall be equivalent to notice to such party.
except that claims concerning housing matters,(P.B. 1978-1997, Sec. 547.) (Amended June 26, 2000, to
as defined by General Statutes § 47a-68, whichtake effect Jan. 1, 2001.)
are filed in a judicial district in which a housing

Sec. 24-2. Allowable Actions session has been established shall be filed with
(Amended June 26, 2000, to take effect Jan. 1, 2001.) the clerk of the housing session for that judicialThese rules shall apply to actions claiming district. Unless (1) the defendant resides or ismoney damages only, including actions against doing business, (2) the plaintiff resides, or (3) ina non-resident defendant if he or she owns real

housing matters, the premises is located withinor personal property in this state and actions
the small claims area where the claim is to beagainst in-state and out-of-state corporations.
filed, or within the judicial district if the claim is toActions of libel and slander are not permitted
be filed in the housing session, the plaintiff, orunder these rules. In no case shall the damages
representative, shall include in the statement ofclaimed exceed the jurisdictional monetary limit
the claim the town where the transaction or injuryfixed by statute, including attorney’s fees and
occurred or other statement as to the basis forother costs of collection, but exclusive of interest
venue. (See General Statutes § 51-27a.)and costs.

(P.B. 1978-1997, Sec. 550.) (Amended June 29, 1998, to(P.B. 1978-1997, Sec. 548.) (Amended June 26, 2000, to
take effect Jan. 1, 2001.) take effect Jan. 1, 1999.)
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Sec. 24-5. Venue as to the military status of the defendant. The oath
shall provide that the signer has read the claim,The venue for small claims shall be in accord-
and that to the best of the signer’s knowledge,ance with the General Statutes.
information and belief there is good ground to(P.B. 1978-1997, Sec. 551.)
support it. If the claim involves items of more than

Sec. 24-6. Definition of ‘‘Representative’’ a convenient length for entry on the writ in full,
(a) Except as hereinafter limited, the word ‘‘rep- the plaintiff, or representative, shall attach to the

resentative’’ as used in this chapter shall mean: writ a list of such items. The plaintiff, or represen-
an attorney at law; one of a number of partners; tative, shall also state on the writ the plaintiff’s
one of a number of joint plaintiffs acting for all; an and the defendant’s places of residence or
officer, manager or local manager of a corpora- other addresses.
tion; an employee of an unincorporated business (P.B. 1978-1997, Sec. 557.) (Amended June 26, 2000, to
which is not a partnership; the Commissioner of take effect Jan. 1, 2001.)
Administrative Services or his or her authorized

Sec. 24-10. —Service of Small Claims Writrepresentative while acting in an official capacity;
and Notice of Suitthe chief court administrator or his or her author-

ized representative while acting in an official (Amended June 26, 2000, to take effect Jan. 1, 2001.)
capacity. The word ‘‘representative’’ shall not (a) Except as provided in subsection (b) of this
mean a consumer collection agency as defined section, the clerk shall send the writ and notice
in chapter 669 of the General Statutes or an indi- of suit and answer form by first class mail sepa-
vidual acting pursuant to a power of attorney. rately to each defendant who is not an out-of-

(b) It is prohibited for one who is not an attorney state corporation to one or more of the addresses
at law to receive a fee for the representation of supplied by the plaintiff. The clerk shall document
any party. the mailing date, and the nondelivery of the notice

(P.B. 1978-1997, Sec. 552.)(Amended June 26, 2000, to if any. On or before the date the clerk mails the
take effect Jan. 1, 2001.) writ and notice of suit to each such defendant,

the clerk shall give or mail a copy of such writ andSec. 24-7. What Constitutes File
notice of suit to each plaintiff or representative.(Amended June 26, 2000, to take effect Jan. 1, 2001.)

(b) For each defendant who is an out-of-stateThe file shall consist of the small claims writ and
corporation, the plaintiff shall cause service of thenotice of suit, documents relating to the service of
writ and notice of suit and answer form to be madethe writ, allowable pleadings and motions, and
in accordance with the General Statutes. The offi-documents relating to postjudgment proceedings.

All continuances granted pursuant to Section 24- cer or other person lawfully empowered to make
15 shall be documented. service shall make return of service to the court.

(P.B. 1978-1997, Sec. 553.)(Amended June 26, 2000, to The clerk shall document the return of service.
take effect Jan. 1, 2001.) (P.B. 1978-1997, Sec. 559.)(Amended June 26, 2000, to

take effect Jan. 1, 2001.)Sec. 24-8. Institution of Small Claims
Actions; Beginning of Action Sec. 24-11. —Further Service of Claim
The signature by the plaintiff, or representative, If the writ and notice of suit are returned to the

on the small claims writ and notice of suit, and court undelivered, the clerk shall issue a further
the filing of the writ with the clerk, together with notice setting a new answer date and give that
the payment of all required fees, shall be deemed notice to the plaintiff or representative, to be
the beginning of the action. Any plaintiff or repre- served by a proper officer or indifferent person
sentative who wishes to obtain a judgment pursu- upon the defendant in the same manner in whichant to the provisions of Section 24-24 shall also a writ of summons is served in a civil action, notfile the affidavits required by that section. less than fifteen nor more than thirty days before(P.B. 1978-1997, Sec. 556.)(Amended June 26, 2000, to

the new answer date mentioned in the notice, andtake effect Jan. 1, 2001.)
make his or her return of service on the writ at

Sec. 24-9. —Preparation of Writ least six days before the answer date. If service
The small claims writ and notice of suit shall be is not effected within 120 days from the original

on a form prescribed by the office of the chief answer date, the case may be subject to dis-
court administrator. The plaintiff, or representa- missal. This section shall not apply to service
tive, shall state the nature and amount of the claim made upon a defendant who is an out-of-state cor-
on the writ in concise, untechnical form and said poration.
writ is to be signed by either the plaintiff, or repre- (P.B. 1978-1997, Sec. 561.) (Amended June 26, 2000, to

take effect Jan. 1, 2001.)sentative, under oath, together with an affidavit
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Sec. 24-12. —Answer Date except that service made upon an out-of-state
corporation shall be effective as of the day andThe answer date shall not be less than fifteen
hour specified in the General Statutes.nor more than thirty days after the date notice is

(6) No attorney at law, or firm or association ofmailed to or service is made on the defendant
attorneys at law, shall specify the same answerpursuant to Section 24-10 or after the date service
date for more than twenty small claims cases.is made on the defendant pursuant to Sections

(P.B. 1978-1997, Sec. 563.) (Amended June 29, 1998, to24-11 or 24-13.
take effect Jan. 1, 1999; amended June 26, 2000, to take(P.B. 1978-1997, Sec. 562.)
effect Jan. 1, 2001.)

Sec. 24-13. —Alternative Method of Com-
Sec. 24-14. —Notice of Time and Place ofmencing Action

HearingIn cases where the plaintiff is represented by
Except as provided in Section 24-25, when aan attorney at law, the attorney may, in lieu of

hearing is required, the clerk shall give or mail toproceeding in accordance with the provisions of
each party or representative a notice of the timeSection 24-3 and Sections 24-8 through 24-11,
and place set for hearing. This shall include theproceed in accordance with the following pro-
street address of the court, the telephone numbervisions:
of the clerk’s office, and the room number or other(1) After obtaining the answer date from the
information sufficient to describe the place whereclerk’s office, the attorney shall complete a small
the hearing will be held.claims writ and notice of suit in accordance with

(P.B. 1978-1997, Sec. 564.)(Amended June 26, 2000, tothe provisions of Sections 24-9 and 24-10 and
take effect Jan. 1, 2001.)shall sign the writ as a commissioner of the supe-

rior court. Before service of the writ and notice of Sec. 24-15. —Scheduling of Hearings; Con-suit is made on the defendant, the attorney shall tinuancesgive or mail a copy of the completed writ and
(a) A hearing shall be scheduled not less thannotice of suit to the clerk of the court in which the

six and not more than forty-five days after theclaim is to be filed accompanied by the appro-
answer date.priate entry fee.

(b) Continuances(2) If the defendant is not an out-of-state corpo-
(1) In any case where the plaintiff claims preju-ration, the writ and notice of suit shall be sent by

dice because of an unexpected defense or coun-certified mail, return receipt requested, separately
terclaim or where either party shows good causeto each defendant or served by a proper officer
therefor, the judicial authority may postpone theor indifferent person in the manner in which a writ
hearing of any claim upon such terms as the judi-of summons is served in a civil action, not less
cial authority may order.than fifteen nor more than thirty days before the

answer date. If service is made by certified mail, (2) A new hearing shall be scheduled within
a sworn affidavit stating how service has been ninety days of the date set for the hearing which
made, together with the return receipt and the was postponed.
original writ and notice of suit shall be filed with the (3) Requests for continuances shall be made
clerk as set forth below. In cases where service is in writing to the clerk and shall state the reasons
made in the same manner in which a writ is served therefor. The party requesting the continuance
in a civil action, the officer or indifferent person shall first attempt to notify the other party of the
shall make return of service to the court. request and shall include in the request when

(3) If the defendant is an out-of-state corpora- such notice was given and whether the other party
tion, service of the writ and notice of suit shall be agreed to the request. Requests for a continuance
made in accordance with the General Statutes. made prior to the scheduled hearing date shall be
The officer or other person lawfully empowered decided by the clerk. Requests for a continuance
to make service shall make return of service to made on the scheduled date shall be decided by
the court. the judicial authority. All requests shall be acted

(4) After service has been made, the filings on as soon as possible. Oral requests for continu-
required above shall be made at least six days ance shall be permitted by the clerk only in
before the answer date specified in the notice in extraordinary circumstances.
the office of the clerk of the small claims area or (4) The clerk shall notify all parties of the deci-
housing session wherein the action is to be heard. sion on any request for continuance and of the

(5) When service, return and filing have been new hearing date.
completed as aforesaid, the service shall be (P.B. 1978-1997, Sec. 565.)(Amended June 26, 2000, to

take effect Jan. 1, 2001.)deemed to be the commencement of the action,

203

 Copyrighted by the Secretary of the State of the State of Connecticut



SUPERIOR COURT—PROCEDURE IN CIVIL MATTERSSec. 24-16

Sec. 24-16. Answers; Requests for Time to Section 24-16. The original claim, and the claim of
setoff or counterclaim, shall be deemed one case.Pay

(P.B. 1978-1997, Sec. 570.)(Amended June 26, 2000, to(Amended June 26, 2000, to take effect Jan. 1, 2001.)
take effect Jan. 1, 2001.)(a) A defendant, unless the judicial authority

shall otherwise order, shall be defaulted and judg- Sec. 24-20. —Amendment of Claim or
ment shall enter in accordance with the provisions Answer, Setoff or Counterclaim; Motion to
of Section 24-24, unless such defendant shall, Dismiss
personally or by representative, not later than the

(Amended June 26, 2000, to take effect Jan. 1, 2001.)answer date, notify the clerk in writing of his or The judicial authority may at any time allowher defense to the claim. The answer should state
any claim or answer, setoff or counterclaim to befully and specifically, but in concise and untechni-
amended. A party may challenge jurisdiction bycal form, such parts of the claim as are contested,
way of a motion to dismiss.and the grounds thereof, provided that an answer

(P.B. 1978-1997, Sec. 571.)(Amended June 26, 2000, toof general denial shall be sufficient for purposes take effect Jan. 1, 2001.)
of this section. Upon the filing of an answer the
clerk shall set the matter down for hearing by the Sec. 24-20A. —Request for Documents;
judicial authority and mail a copy of the answer Depositions
to the plaintiff or representative. A party may request from the opposing party

(b) A defendant who admits the claim but documents, or copies thereof, that are necessary
desires time in which to pay may state that fact or desirable for the full presentation of the case.
in the answer, with reasons to support this The party requesting such documents, or copies
request, on or before the time set for answering, thereof, shall make the request directly to the
and may suggest a method of payment which he opposing party or the party’s representative.
or she can afford. The request for a proposed When a party refuses to honor such request, the
method of payment shall be considered by the requesting party may bring the request to the judi-
judicial authority in determining whether there cial authority’s attention for a decision. No deposi-
shall be a stay of execution to permit deferred tion shall be taken except by order of the
payment or an order of payment. The judicial judicial authority.
authority in its discretion may require that a hear- (Adopted June 26, 2000, to take effect Jan. 1, 2001.)
ing be held concerning such request. COMMENTARY: This section is taken from the last two

(P.B. 1978-1997, Sec. 567.)(Amended June 26, 2000, to sentences of Section 24-20. It has been moved to make it
take effect Jan. 1, 2001.) more prominent.

Sec. 24-17. —Prohibition of Certain Sec. 24-21. Transfer to Regular Docket
Pleadings

(a) A case duly entered on the small claims
No pleadings other than those provided for in docket of a small claims area or housing session

this chapter shall be permitted without permission court location shall be transferred to the regular
of the judicial authority. docket of the superior court or to the regular hous-

(P.B. 1978-1997, Sec. 568.) (Amended June 26, 2000, to ing docket, respectively, if the following conditionstake effect Jan. 1, 2001.)
are met:

Sec. 24-18. —Plaintiff to Inquire as to (1) The defendant, or the plaintiff if the defend-
Answer Filed ant has filed a counterclaim, shall file a motion to

transfer the case to the regular docket. This[Repealed as of January 1, 2001]
motion must be filed on or before the answer date

Sec. 24-19. —Claim of Setoff or Coun- with certification of service pursuant to Sections
terclaim 10-12 et seq. If a motion to open claiming lack of

actual notice is granted, the motion to transferThe defendant, or representative may claim any
with accompanying documents and fees must besetoff or counterclaim within the jurisdiction of the
filed within five days after the notice granting thesmall claims court. Such written setoff or counter-
motion to open was sent.claim may be filed at any time on or before the

answer date or upon the granting of a motion (2) The motion to transfer must be accompanied
by (A) a counterclaim in an amount greater thanto open. Upon the making of such claim by the

defendant, the clerk shall give notice to the plaintiff the jurisdiction of the small claims court; or (B) an
affidavit stating that a good defense exists to theby first class mail, of the setoff or counterclaim

and shall notify the parties of the new answer claim and setting forth with specificity the nature
of the defense, or stating that the case has beendate. The defendant’s claim shall be answered

within the time and in the manner provided by properly claimed for trial by jury.
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(3) The moving party shall pay all necessary Section 24-8. Nothing contained in this section
statutory fees at the time the motion to transfer shall prevent the judicial authority from requiring
is filed, including any jury fees if a claim for trial the presence of the plaintiff or representative
by jury is filed. before the court prior to rendering any such default

(b) When a defendant or plaintiff on a counter- and judgment if it appears to the judicial authority
claim has satisfied one of the conditions of sub- that additional information or evidence is required
section (a) (2) herein, the motion to transfer to prior to the entry of judgment.
the regular docket shall be granted by the judicial (b) In order for the judicial authority to render
authority, without the need for a hearing. any judgment pursuant to this section at the time

(c) A case on the small claims docket of a small set for entering a default, the following affidavits
claims area court location which has been prop- must be filed by the plaintiff:
erly transferred shall be transferred to the docket (1) An affidavit of debt signed by the plaintiff.
of the judicial district within which the small claims A small claims writ and notice of suit signed and
area is located, except that a case filed in the sworn to by the plaintiff shall be considered an
housing session and properly transferred shall affidavit of debt for purposes of this section. Any
remain in the housing session and be placed upon plaintiff claiming interest shall separately state the
the regular housing docket. A case may be consol- interest and shall specify the dates from which
idated with a case pending in any other clerk’s and to which interest is computed and the rate
office of the superior court. of interest.

(P.B. 1978-1997, Sec. 572.) (Amended June 29, 1998, to (A) If the instrument on which the contract istake effect Jan. 1, 1999; amended June 26, 2000, to take
based is a negotiable instrument, the affidaviteffect Jan. 1, 2001.)
shall state that the instrument is now owned by

Sec. 24-22. Hearings in Small Claims the plaintiff and a copy of the executed instrument
Actions; Subpoenas shall be attached to the affidavit.
Subpoenas, if requested, shall be issued by the (B) If the plaintiff has claimed any lawful

clerk without fee, and may be issued upon the charges, including reasonable fees for an attorney
clerk’s own motion or by order of the judicial at law, the plaintiff shall include in the affidavit of
authority. The party requesting the subpoena shall debt the terms of the contract providing for such
pay the fees for service and witness fees. An charges and the amount claimed.
application for issuance of subpoena shall not be (C) If a claim for a reasonable fee for an attorney
required in small claims matters. at law is made, the plaintiff shall include in the

(P.B. 1978-1997, Sec. 574.) (Amended June 26, 2000, to affidavit the reasons for the specific amount
take effect Jan. 1, 2001.) requested. Any claim for reasonable fees for an

attorney at law must be referred to the judicialSec. 24-23. —Procedure
authority for approval prior to its inclusion in anyWitnesses shall be sworn; but the judicial
default judgment.authority shall conduct the hearing in such order

(2) A military affidavit as required by Sectionand form and with such methods of proof as it
17-21 of the rules of practice.deems best suited to discover the facts and to

(P.B. 1978-1997, Sec. 577.) (Amended June 26, 2000, todetermine the justice of the case in accordance
take effect Jan. 1, 2001.)with substantive law.

(P.B. 1978-1997, Sec. 575.) Sec. 24-25. —Failure of the Defendant To
AnswerSec. 24-24. Judgments in Small Claims;

When Presence of the Plaintiff or Represen- If the defendant does not file an answer by the
tative is Not Required for Entry of Judgment answer date and if the case does not come within
(a) In any action based on an express or implied the purview of Section 24-24, the clerk shall set

promise to pay a definite sum and claiming only a date for hearing and the judicial authority shall
liquidated damages, which may include interest require the presence of the plaintiff or represen-
and reasonable attorney’s fees, if the defendant tative.

(P.B. 1978-1997, Sec. 578.)has not filed an answer by the answer date and
the judicial authority has not required that a hear-

Sec. 24-26. —Failure of a Party to Appearing be held concerning any request by the defend-
before the Court when Requiredant for more time to pay, the judicial authority may
(a) If the plaintiff or representative fails torender judgment in favor of the plaintiff without

appear before the court on the hearing date, therequiring the presence of the plaintiff or represen-
judicial authority may dismiss the claim for wanttative before the court, provided the plaintiff has

complied with the provisions of this section and of prosecution, render a finding on the merits for
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the defendant or make such other disposition as time for good cause. When the judgment is satis-
may be proper. fied in a small claims action, the party recovering

(b) If the defendant fails to appear before the the judgment shall file a written notice thereof
court at any time set for hearing, the judicial with the clerk who shall record the judgment as
authority may render judgment in favor of the satisfied, identifying the name of the party and
plaintiff based on such proofs as it deems neces- the date.

(P.B. 1978-1997, Sec. 583.) (Amended June 26, 2000, tosary to establish the amount due under the claim,
take effect Jan. 1, 2001; amended June 25, 2001, to takeor make such other disposition as may be proper,
effect Jan. 1, 2002.)provided that the plaintiff has appeared at the

HISTORY: Prior to 2002, this section read: ‘‘The judicialhearing.
authority may order that the judgment shall be paid to the(P.B. 1978-1997, Sec. 579.)
prevailing party at a certain date or by specified installments,
and may stay the issue of execution and other supplementarySec. 24-27. —Dismissal for Failure To
process during compliance with such order. Such stay mayObtain Judgment
be modified and vacated at any time for good cause. No notice

During the months of January and July of each of satisfaction of judgment shall be required; however, an
execution returned fully satisfied shall be deemed a satisfac-year, small claims cases which, within one year
tion of judgment.’’from the date of the institution of the action, have

COMMENTARY: The amendments to this section requirenot gone to judgment shall be dismissed upon the
a notice of satisfaction of judgment to be filed with the clerkorder of the chief court administrator. No notices
in all small claims matters.of dismissal will be sent by the court.

(P.B. 1978-1997, Sec. 580.)(Amended June 26, 2000, to Sec. 24-31. —Opening Judgment; Costs
take effect Jan. 1, 2001.)

(a) The judicial authority may, upon motion, and
Sec. 24-28. —Finality of Judgments and after such notice by mail, or otherwise as it may

Decisions order, open any judgment rendered under this
procedure, within four months from the dateExcept as provided in Section 24-31, the judg-
thereof, for lack of actual notice to a party, or forments and decisions rendered in the small claims
any other cause that the judicial authority maysession are final and conclusive. (See General
deem sufficient, and may stay and supersede exe-Statutes § 51-197a)

(P.B. 1978-1997, Sec. 581.) cution; except that the judicial authority may, for
the reasons indicated above, open any judgmentSec. 24-29. —Decision in Small Claims; rendered by default at any time within four monthsTime Limit succeeding the date upon which an execution was

(Amended June 26, 2000, to take effect Jan. 1, 2001.) levied. The judicial authority may also order the
(a) A written decision shall be required in mat- repayment of any sum collected under such judg-ters in which a counterclaim is filed or in which a ment, and may render judgment and issue execu-judgment is entered in an amount other than the tion therefor. Costs in an amount fixed by theamount claimed. Nothing in this section precludes judicial authority and not exceeding one hundredthe judicial authority from filing a written decision dollars may be awarded, in the discretion of thein any matter when such judicial authority deems judicial authority, for or against either party to ait appropriate. motion to open the judgment, and judgment may(b) Judgments shall be rendered no later than be rendered and execution may be issued there-forty-five days from the completion of the proceed- for; and any action by the judicial authority mayings unless such time limit is waived in writing by

be conditioned upon the payment of such coststhe parties or their representative. The judgment
or the performance of any proper condition.of the judicial authority shall be recorded by the

(b) When a judgment has been rendered afterclerk and notice of the judgment and written deci-
a hearing on the merits, a motion to open shallsion shall be mailed to each party or representa-
be scheduled for hearing only upon order of thetive, if any, in a sealed envelope.
judicial authority.(P.B. 1978-1997, Sec. 582.)(Amended June 26, 2000, to

(P.B. 1978-1997, Sec. 584.)(Amended June 26, 2000, totake effect Jan. 1, 2001.)
take effect Jan. 1, 2001.)

Sec. 24-30. —Satisfying Judgment
Sec. 24-32. Execution in Small ClaimsThe judicial authority may order that the judg-

Actionsment shall be paid to the prevailing party at a
(a) Pursuant to the General Statutes, the judg-certain date or by specified installments, and may

ment creditor or the representative of the judg-stay the issue of execution and other supplemen-
ment creditor may file with the court a writtentary process during compliance with such order.

Such stay may be modified and vacated at any application on forms prescribed by the office of
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the chief court administrator for an execution to costs shall be allowed either party except by spe-
cial order of the judicial authority. The judicialcollect an unsatisfied money judgment.
authority shall have power in its discretion to(b) Service of an initial set of interrogatories,
award costs, in a sum fixed by the judicial author-on forms prescribed by the office of the chief court
ity, not exceeding one hundred dollars (exclusiveadministrator relevant to obtaining satisfaction of
of such cash disbursements, or in additiona small claims money judgment shall, upon the
thereto) against any party, whether the prevailingrequest of the judgment creditor accompanied by
party or not, who has set up a frivolous or vexa-the statutory fee, be made by the clerk by sending
tious claim, defense or counterclaim, or has madethe interrogatories by certified mail, return receipt
an unfair, insufficient or misleading answer, orrequested, to the person from whom discovery has negligently failed to be ready for trial, or hasis sought. otherwise sought to hamper a party or the judicial(P.B. 1978-1997, Sec. 585.) (Amended June 26, 2000, to authority in securing a speedy determination oftake effect Jan. 1, 2001.)
the claim upon its merits, and it may render judg-
ment and issue execution therefor, or set off suchSec. 24-33. Costs in Small Claims
costs against damages or costs, as justice mayThe actual legal disbursements of the prevailing require. In no case shall costs exceed the amountparty for entry fee, witness’ fees, execution fees, of the judgment.

fees for copies, fees of an indifferent person, and (P.B. 1978-1997, Sec. 590.)(Amended June 26, 2000, to
take effect Jan. 1, 2001.)officers’ fees shall be allowed as costs. No other
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SUPERIOR COURT—PROCEDURE IN FAMILY MATTERS
CHAPTER 25

GENERAL PROVISIONS

Sec. Sec.
25-33. Judicial Appointment of Expert Witnesses25-1. Definitions Applicable to Proceedings on Family

Matters 25-34. Procedure for Short Calendar
25-35. Disclosure of Conference Recommendation25-2. Complaints for Dissolution of Marriage, Legal Sepa-

ration, or Annulment 25-36. Motion for Decree Finally Dissolving Marriage after
Decree of Legal Separation25-3. Action for Custody of Minor Child

25-4. Action for Visitation of Minor Child 25-37. —Notice and Hearing
25-38. Judgment Files25-5. Automatic Orders upon Service of Complaint or

Application 25-39. Miscellaneous Rules
25-40. Habeas Corpus in Family; The Petition25-6. Parties and Appearances

25-7. Pleadings in General; Amendments to Complaint 25-41. —Preliminary Consideration
25-42. —Dismissalor Application

25-8. —Amendment; New Ground for Dissolution of 25-43. —The Return
25-44. —Reply to the ReturnMarriage

25-9. —Answer, Cross Complaint, Claims for Relief by 25-45. —Schedule for Filing Pleadings
25-46. —Summary Judgment as to Writ of Habeas CorpusDefendant
25-47. —Discovery25-10. —Answer to Cross Complaint
25-48. Dockets, Pretrials and Assignment for Disposition25-11. Order of Pleadings
25-49. Definitions25-12. Motion to Dismiss
25-50. Case Management25-13. Grounds on Motion to Dismiss
25-51. When Motion for Default for Failure to Appear Does25-14. —Waiver and Subject Matter Jurisdiction

Not Apply25-15. Further Pleading by Defendant
25-52. Failure to Appear for Scheduled Disposition25-16. Motion to Strike; In General
25-53. Reference of Family Matters25-17. —Date for Hearing
25-54. Order of Trial; Argument by Counsel25-18. —Reasons
25-55. Medical Evidence25-19. —Memorandum of Law
25-56. Production of Documents at Hearing or Trial25-20. When Memorandum of Decision Required
25-57. Affidavit Concerning Children25-21. Substitute Pleading; Judgment 25-58. Reports of Dissolution of Marriage and Annulment

25-22. —Stricken Pleading Part of Another Cause or 25-59. Closed Hearings and Records
Defense 25-60. Family Division Evaluations and Studies

25-23. Motions, Requests, Orders of Notice, and Short 25-61. Family Division
Calendar 25-62. Appointment of Guardian Ad Litem

25-24. Motions 25-63. Right to Counsel in Family Civil Contempt Pro-
25-25. Motion for Exclusive Possession ceedings
25-26. Modification of Custody, Alimony or Support 25-64. —Waiver
25-27. Motion for Contempt 25-65. Family Support Magistrates; Procedure
25-28. Order of Notice 25-66. Appeal from Decision of Family Support Magistrate
25-29. Notice of Orders for Support or Alimony 25-67. Support Enforcement Services
25-30. Statements To Be Filed 25-68. Right to Counsel in State Initiated Paternity Actions
25-31. Discovery and Depositions 25-69. Social Services; Additional Duties
25-32. Mandatory Disclosure and Production

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 25-1. Definitions Applicable to Pro- ings to determine the custody and visitation of
children except those which are properly filed inceedings on Family Matters
the superior court as juvenile matters, the estab-The following shall be ‘‘family matters’’ within lishing of paternity, enforcement of foreign matri-the scope of these rules: Any actions brought pur- monial judgments, actions related to prenuptial

suant to General Statutes § 46b-1, including but and separation agreements and to matrimonial
not limited to dissolution of marriage, legal separa- decrees of a foreign jurisdiction, actions brought
tion, dissolution of marriage after legal separation, pursuant to General Statutes § 46b-15, custody
annulment of marriage, alimony, support, cus- proceedings brought under the provisions of the
tody, and change of name incident to dissolution Uniform Child Custody Jurisdiction Act and pro-

ceedings for enforcement of support broughtof marriage, habeas corpus and other proceed-
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under the provisions of the Uniform Interstate on a day certain and show cause, if any there be,
why the relief requested in the application shouldFamily Support Act.

(P.B. 1998.) (Amended June 28, 1999, to take effect Jan. not be granted. The application, order and affidavit
1, 2000.) shall be served on the adverse party not less than

twelve days before the date of the hearing, whichSec. 25-2. Complaints for Dissolution of
shall not be held more than thirty days from theMarriage, Legal Separation, or Annulment
filing of the application.

(a) Every complaint in a dissolution of marriage, (P.B. 1998.)(Amended June 26, 2000, to take effect Jan.
legal separation or annulment action shall state 1, 2001.)
the date and place, including the city or town, of

Sec. 25-4. Action for Visitation of Minorthe marriage and the facts necessary to give the
Childcourt jurisdiction.

(b) Every such complaint shall also state Every application in an action for visitation of a
whether there are minor children issue of the mar- minor child, other than actions for dissolution of
riage and whether there are any other minor chil- marriage, legal separation or annulment, shall
dren born to the wife since the date of marriage state the name and date of birth of such minor
of the parties, the name and date of birth of each, child or children, the names of the parents and
and the name of any individual or agency pres- legal guardian of such minor child or children, and
ently responsible by virtue of judicial award for the facts necessary to give the court jurisdiction.
the custody or support of any child. These require- The application shall comply with Section 25-5.
ments shall be met whether a child is issue of the Such application shall be commenced by an order
marriage or not and whether custody of children to show cause. Upon presentation of the applica-
is sought in the action. In every case in which tion and an affidavit concerning children, the judi-
the state of Connecticut or any town thereof is cial authority shall cause an order to be issued
contributing or has contributed to the support or requiring the adverse party or parties to appear
maintenance of a party or child of said party, such on a day certain and show cause, if any there be,
fact shall be stated in the complaint and a copy why the relief requested in the application should
thereof served on the attorney general or town not be granted. The application, order and affidavit
clerk in accordance with the provisions of Sections shall be served on the adverse party not less than
10-12 through 10-17. Although the attorney gen- twelve days before the date of the hearing, which
eral or town clerk shall be a party to such cases, shall not be held more than thirty days from the
he or she need not be named in the writ of sum- filing of the application.

(P.B. 1998.) (Amended June 25, 1999, to take effect Jan.mons or summoned to appear.
1, 2000; 26, 2000, to take effect Jan. 1, 2001.)(c) The complaint shall also set forth the plain-

tiff’s demand for relief and the automatic orders Sec. 25-5. Automatic Orders upon Service
as required by Section 25-5. of Complaint or Application(P.B. 1978-1997, Sec. 453.) (Amended June 25, 2001, to

(Amended June 28, 1999, to take effect Jan. 1, 2000.)take effect Jan. 1, 2002.)
(a) The following automatic orders shall applyHISTORY: In 2001, the words ‘‘substantially in accordance

with Form 504.1 of the rules of practice,’’ were deleted at the to both parties, with service of the automatic
end of (a). orders to be made with service of process of a

COMMENTARY: The amendment to this section imple- complaint for dissolution of marriage, legal sepa-
ments the Judicial Branch’s decision to discontinue publication

ration, or annulment, or of an application for cus-of the Forms Volume of the Practice Book.
tody or visitation. An automatic order shall not

Sec. 25-3. Action for Custody of Minor Child apply if there is a prior, contradictory order of a
judicial authority. The automatic orders shall beEvery application in an action for custody of a
effective with regard to the plaintiff or the applicantminor child, other than actions for dissolution of
upon the signing of the complaint or the applica-marriage, legal separation or annulment, shall
tion and with regard to the defendant or thestate the name and date of birth of such minor
respondent upon service and shall remain in placechild or children, the names of the parents and
during the pendency of the action, unless termi-legal guardian of such minor child or children, and
nated, modified, or amended by further order ofthe facts necessary to give the court jurisdiction.
a judicial authority upon motion of either of theThe application shall comply with Section 25-5.
parties:Such application shall be commenced by an order

(1) Neither party shall sell, transfer, encumberto show cause. Upon presentation of the applica-
(except for the filing of a lis pendens), conceal,tion and an affidavit concerning children, the judi-
assign, remove, or in any way dispose of, withoutcial authority shall cause an order to be issued

requiring the adverse party or parties to appear the consent of the other party in writing, or an
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order of a judicial authority, any property, individu- (11) If the parents of minor children live apart
ally or jointly held by the parties, except in the during this dissolution proceeding, they shall
usual course of business or for customary and assist their children in having contact with both
usual household expenses or for reasonable parties, which is consistent with the habits of the
attorneys’ fees in connection with this action. family, personally, by telephone, and in writing

(2) Neither party shall incur unreasonable debts unless there is a prior order of a judicial authority.
hereafter, including, but not limited to, further bor- (b) The automatic orders of a judicial authority
rowing against any credit line secured by the fam- as enumerated in subsection (a) shall be set forth
ily residence, further encumbrancing any assets, immediately following the party’s requested relief
or unreasonably using credit cards or cash in any complaint for dissolution of marriage, legal
advances against credit cards. separation, or annulment, or in any application

(3) The parties shall each complete and for custody or visitation, and shall set forth the
exchange sworn financial statements substan- following language in uppercase letters: FAILURE
tially in accordance with a form prescribed by the TO OBEY THESE ORDERS MAY BE PUNISH-
chief court administrator within thirty days of the ABLE BY CONTEMPT OF COURT. IF YOU
return day. The parties may thereafter enter and OBJECT TO OR SEEK MODIFICATION OF
submit to the court a stipulated interim order allo- THESE ORDERS DURING THE PENDENCY OF
cating income and expenses, in accordance with THE ACTION, YOU HAVE THE RIGHT TO A
the uniform child support guidelines. HEARING BEFORE A JUDGE WITHIN A REA-

(4) The case management date for this case SONABLE TIME. The clerk shall not accept for
is ————————. The parties shall comply filing any complaint for dissolution of marriage,
with Section 25-50 to determine if their actual legal separation, or annulment, or any application
presence at the court is required on that date. for custody or visitation, that does not comply with

(5) Neither party shall permanently remove the this subsection.
minor child or children from the state of Connecti- (c) The automatic orders of a judicial authoritycut, without written consent of the other or order as enumerated in subdivisions (a)(1), (2), and (3)of a judicial authority. shall not apply in custody and visitation cases.(6) The parties, if they share a minor child or

(P.B. 1998; amended June 29, 1998, to take effect Jan. 1,children, shall participate in the parenting educa- 1999; subdivision (a) (1) was amended on an interim basis,
tion program within sixty days of the return day or pursuant to the provisions of Section 1-9(c), to take effect Jan.
within sixty days from the filing of the application. 1, 1999; amended June 28, 1999, to take effect Jan. 1, 2000;

amended August 22, 2001, to take effect Jan. 1, 2002.)(7) Neither party shall cause the other party or
HISTORY: In 2001, a technical amendment was made tothe children of the marriage to be removed from

subsection (a) (4) and ‘‘General Statutes § 25-50’’ was substi-any medical, hospital and dental insurance cover-
tuted for ‘‘§ 25-51.’’age, and each party shall maintain the existing

medical, hospital and dental insurance coverage Sec. 25-6. Parties and Appearances
in full force and effect.

The provisions of Sections 8-1, 8-2, 9-1, 9-3(8) Neither party shall change the beneficiaries
through 9-6, inclusive, 9-18, 9-19, 9-22, 9-24 andof any existing life insurance policies, and each
10-12 through 10-17 of the rules of practice shallparty shall maintain the existing life insurance,
apply to family matters as defined in Section 25-1.automobile insurance, homeowners or renters

(P.B. 1998.)insurance policies in full force and effect.
(9) If the parties are living together on the date Sec. 25-7. Pleadings in General; Amend-of service of these orders, neither party may deny ments to Complaint or Applicationthe other party use of the current primary resi-

(Amended June 28, 1999, to take effect Jan. 1, 2000.)dence of the parties, whether it be owned or rented
If Sections 25-2, 25-3 or 25-4 are not compliedproperty, without order of a judicial authority. This

with, the judicial authority, whenever its attentionprovision shall not apply if there is a prior, contra-
is called to the matter, shall order that the com-dictory order of a judicial authority.
plaint or the application, as the case may be, be(10) If the parties share a child or children, a
amended upon such terms and conditions as itparty vacating the family residence shall notify the
may direct. Where an amendment is filed concern-other party or the other party’s attorney, in writing,
ing support or maintenance contributed by thewithin forty-eight hours of such move, of an
state of Connecticut, no further action shall beaddress where the relocated party can receive
taken by the judicial authority until such amend-communication. This provision shall not apply if
ment shall be served upon the attorney generalthere is a prior, contradictory order of a judicial

authority. and opportunity given him or her to be heard upon
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the matter. Nothing in this section shall be con- (2) the defendant’s motion to dismiss the com-
strued to affect the automatic orders in Section plaint;
25-5 above. (3) the defendant’s motion to strike the com-

(P.B. 1978-1997, Sec. 454.) (Amended June 28, 1999, to plaint or claims for relief;
take effect Jan. 1, 2000.) (4) the defendant’s answer, cross complaint

and claims for relief;Sec. 25-8. —Amendment; New Ground for
(5) the plaintiff’s motion to strike the defendant’sDissolution of Marriage

answer, cross complaint, or claims for relief;(a) In any action for a dissolution of marriage
(6) the plaintiff’s answer.an amendment to the complaint which states a
(P.B. 1998.)ground for dissolution of marriage alleged to have

arisen since the commencement of the action may Sec. 25-12. Motion to Dismiss
be filed with permission of the judicial authority.

(a) Any defendant, wishing to assert grounds(b) The provisions of Sections 10-59, 10-60 and
to dismiss the action under Section 25-13 (2), (3),10-61 of the rules of practice shall apply to family
(4) or (5) must do so by filing a motion to dismissmatters as defined in Section 25-1.
within thirty days of the filing of an appearance.(P.B. 1978-1997, Sec. 455.)

(b) Any claim based on Section 25-13 (2), (3),
Sec. 25-9. —Answer, Cross Complaint, (4) or (5) is waived if not raised by a motion to

Claims for Relief by Defendant dismiss filed in the sequence provided in Section
The defendant in a dissolution of marriage, legal 25-11, within the time provided in this section.

(P.B. 1998.)separation, or annulment matter may file, in addi-
tion to the above mentioned pleadings, one of

Sec. 25-13. —Grounds on Motion to Dismissthe following pleadings which shall comply with
Sections 10-1, 10-3, 10-5, 10-7, 10-8 and 10-12 (a) The motion to dismiss shall be used to assert
through 10-17, 10-18 and 10-19 inclusive: (1) lack of jurisdiction over the subject matter, (2)

(1) An answer may be filed which denies or lack of jurisdiction over the person, (3) improper
admits the allegations of the complaint, or which venue, (4) insufficiency of process and (5) insuffi-
states that the defendant has insufficient informa- ciency of service of process. This motion shall
tion to form a belief and leaves the pleader to his or always be filed with a supporting memorandum
her proof, and which may set forth the defendant’s of law and, where appropriate, with supporting
claims for relief. affidavits as to facts not apparent on the record.

(2) An answer and cross complaint may be filed (b) If an adverse party objects to this motion he
which denies or admits the allegations of the com- or she shall, at least five days before the motion
plaint, or which states that the defendant has is to be considered on the short calendar, file and
insufficient information to form a belief and leaves serve in accordance with Sections 10-12 through
the pleader to his or her proof, and which alleges 10-17 a memorandum of law and, where appro-
the grounds upon which a dissolution, legal sepa- priate, supporting affidavits as to facts not appar-
ration or annulment is sought by the defendant ent on the record.
and specifies therein the claims for relief. (P.B. 1998.)

(P.B. 1978-1997, Sec. 456.) (Amended June 28, 1999, to
take effect Jan. 1, 2000.) Sec. 25-14. —Waiver and Subject Matter

JurisdictionSec. 25-10. —Answer to Cross Complaint
Any claim of lack of jurisdiction over the subjectA plaintiff in a dissolution of marriage, legal sep-

matter cannot be waived; and whenever it is foundaration, or annulment matter seeking to contest
after suggestion of the parties or otherwise thatthe grounds of a cross complaint shall file an
the court lacks jurisdiction of the subject matter,answer admitting or denying the allegations of
the judicial authority shall dismiss the action.such cross complaint or leaving the pleader to his

(P.B. 1998.)or her proof. If a decree is rendered on the cross
complaint, the judicial authority may award to the Sec. 25-15. —Further Pleading byplaintiff such relief as is claimed in the complaint. Defendant(P.B. 1978-1997, Sec. 457.)(Amended June 28, 1999, to
take effect Jan. 1, 2000) If any motion to dismiss is denied with respect to

any jurisdictional issue, the defendant may plead
Sec. 25-11. —Order of Pleadings further without waiving his or her right to contest

The order of pleadings shall be: jurisdiction further.
(P.B. 1998.)(1) the plaintiff’s complaint;
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Sec. 25-16. Motion to Strike; In General the judicial authority, in rendering the decision
thereon, shall specify in writing the grounds upon(a) Whenever any party wishes to contest (1)
which that decision is based.the legal sufficiency of the allegations of any com-

(P.B. 1998.)plaint or cross complaint, or of any one or more
counts thereof, to state a claim upon which relief Sec. 25-21. —Substitute Pleading;
can be granted, or (2) the legal sufficiency of any Judgment
claim for relief in any such complaint or cross Within fifteen days after the granting of any
complaint, or (3) the legal sufficiency of any such motion to strike, the party whose pleading has
complaint or cross complaint, or any count been stricken may file a new pleading; provided
thereof, because of the absence of any necessary that in those instances where an entire complaint
party, or (4) the joining of two or more causes of or cross complaint has been stricken, and the
action which cannot properly be united in one party whose pleading has been so stricken fails
complaint or cross complaint, whether the same to file a new pleading within that fifteen-day period,
be stated in one or more counts, or (5) the legal the judicial authority may upon motion enter judg-
sufficiency of any answer to any complaint or ment against said party on said stricken complaint
cross complaint, or any part of that answer con- or cross complaint.
tained therein, that party may do so by filing a (P.B. 1998.)
motion to strike the contested pleading or part

Sec. 25-22. —Stricken Pleading Part ofthereof.
Another Cause or Defense(b) A motion to strike on the ground of the non-

joinder of a necessary party must give the name Whenever the judicial authority grants a motion
and residence of the missing party or such infor- to strike the whole or any portion of any pleading
mation as the moving party has as to his or her or count which purports to state an entire cause
identity and residence and must state his or her of action, and such pleading or portion thereof
interest in the cause of action. states or constitutes a part of another cause of

(P.B. 1998.) action, the granting of that motion shall remove
from the case only the cause of action which wasSec. 25-17. —Date for Hearing the subject of the granting of that motion, and it

The motion shall be placed on the short calen- shall not remove such pleading or count or any
dar to be held not less than fifteen days following portion thereof so far as the same is applicable
the filing of the motion, unless the judicial authority to any other cause of action.
otherwise directs. (P.B. 1998.)

(P.B. 1998.)
Sec. 25-23. Motions, Requests, Orders of

Sec. 25-18. —Reasons Notice, and Short Calendar
Each motion to strike raising any of the claims The provisions of Sections 11-1, 11-2, 11-4, 11-

of legal insufficiency enumerated in the sections 5, 11-6, 11-8, 11-10, 11-11, 11-12, 11-19, 11-20,
25-12, 25-13 and 25-16 shall separately set forth 12-1, 12-2, and 12-3 of the rules of practice shall
each such claim of insufficiency and shall dis- apply to family matters as defined in Section 25-1.
tinctly specify the reason or reasons for each such (P.B. 1998.)
claimed insufficiency.

Sec. 25-24. Motions(P.B. 1998.)
(a) Any appropriate party may move for ali-

Sec. 25-19. —Memorandum of Law mony, child support, custody, visitation, appoint-
(a) Each motion to strike must be accompanied ment of counsel for the minor child, counsel fees,

by an appropriate memorandum of law citing the or for an order with respect to the maintenance
legal authorities upon which the motion relies. of the family or for any other equitable relief.

(b) If an adverse party objects to this motion (b) Each such motion shall state clearly, in the
such party shall, at least five days before the date caption of the motion, whether it is a pendente
the motion is to be considered on the short calen- lite or a postjudgment motion.

(P.B. 1998.)dar, file and serve in accordance with Sections
10-12 through 10-17 a memorandum of law.

Sec. 25-25. Motion for Exclusive Pos-(P.B. 1998.)
session

Sec. 25-20. —When Memorandum of Deci- Each motion for exclusive possession shall
sion Required state the nature of the property, whether it is rental
Whenever a motion to strike is filed and more property or owned by the parties or one of them,

the length of tenancy or ownership of each party,than one ground of decision is set up therein,
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the current family members residing therein and (b) All motions for contempt must state clearly
in the caption of the motion whether it is a pen-the grounds upon which the moving party seeks
dente lite or a postjudgment motion, and the sub-exclusive possession.
ject matter and the type of order alleged to have(P.B. 1998.)
been violated.

(P.B. 1998.) (Amended June 28, 1999, to take effect Jan.Sec. 25-26. Modification of Custody, Ali-
1, 2000.)mony or Support

(a) Upon an application for a modification of an Sec. 25-28. Order of Notice
award of alimony pendente lite, alimony or support (a) On a complaint for dissolution of marriage,
of minor children, filed by a person who is then legal separation, or annulment, or on an applica-
in arrears under the terms of such award, the tion for custody or visitation, when the adverse
judicial authority shall, upon hearing, ascertain party resides out of or is absent from the state or

the whereabouts of the adverse party is unknownwhether such arrearage has accrued without suffi-
to the plaintiff or the applicant, any judge or clerkcient excuse so as to constitute a contempt of
of the court may make such order of notice as hecourt, and, in its discretion, may determine
or she deems reasonable. If such notice is bywhether any modification of current alimony and
publication, it shall not include the automaticsupport shall be ordered prior to the payment, in
orders set forth in Section 25-5, but shall insteadwhole or in part as the judicial authority may order,
include a statement that automatic orders haveof any arrearage found to exist.
issued in the case pursuant to Section 25-5 and(b) Either parent or both parents of minor chil-
that such orders are set forth in the complaint ordren may be cited or summoned by any party to
the application on file with the court. Such noticethe action to appear and show cause, if any they
having been given and proved, the judicial author-have, why orders of custody, visitation, support ity may hear the complaint or the application if itor alimony should not be entered or modified. finds that the adverse party has actually received

(c) If any applicant is proceeding without the notice that the complaint or the application is
assistance of counsel and citation of any other pending. If actual notice is not proved, the judicial
party is necessary, the applicant shall sign the authority in its discretion may hear the case or
application and present the application, proposed continue it for compliance with such further order
order and summons to the clerk; the clerk shall of notice as it may direct.
review the proposed order and summons and, (b) With regard to any postjudgment motion for
unless it is defective as to form, shall sign the modification or for contempt or any other motion
proposed order and summons and shall assign a requiring an order of notice, where the adverse
date for a hearing on the application. party resides out of or is absent from the state

any judge or clerk of the judicial authority may(d) Each motion for modification of custody, visi-
make such order of notice as he or she deemstation, alimony or child support shall state clearly
reasonable. Such notice having been given andin the caption of the motion whether it is a pen-
proved, the court may hear the motion if it findsdente lite or a postjudgment motion.
that the adverse party has actually received notice(e) Each motion for modification shall state the
that the motion is pending.specific factual and legal basis for the claimed

(P.B. 1978-1997, Sec. 461.) (Amended June 28, 1999, tomodification and shall include the outstanding take effect Jan. 1, 2000.)
order and date thereof to which the motion for

Sec. 25-29. Notice of Orders for Support ormodification is addressed.
Alimony(f) On motions addressed to financial issues the
In all dissolution of marriage, legal separation,provisions of Section 25-30 shall be followed.

annulment, custody or visitation actions, such(P.B. 1978-1997, Sec. 464.)
notice as the judicial authority shall direct shall be

Sec. 25-27. Motion for Contempt given to nonappearing parties of any orders for
support or alimony. No such order shall be effec-(a) All motions for contempt must state (1) the
tive until the order of notice shall have been com-date and specific language of the order of the
plied with or the nonappearing party has actuallyjudicial authority on which the motion is based;
received notice of such orders.(2) the specific acts alleged to constitute the con-

(P.B. 1978-1997, Sec. 462.)
tempt of that order, including the amount of any

Sec. 25-30. Statements to Be Filedarrears claimed due as of the date of the motion
or a date specifically identified in the motion; (3) (a) At least five days before the hearing date
the movant’s claims for relief for the contempt. of a motion or order to show cause concerning
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Sec. 25-31. Discovery and Depositionsalimony, support, or counsel fees, or at the time
a dissolution of marriage, legal separation or The provisions of Sections 13-1 through 13-11
annulment action or action for custody or visitation inclusive, 13-13 through 13-16 inclusive, and 13-
is scheduled for a hearing, each party shall file, 17 through 13-32 of the rules of practice inclusive,
where applicable, a sworn statement substantially shall apply to family matters as defined in Section

25-1.in accordance with a form prescribed by the chief
(P.B. 1998.)court administrator, of current income, expenses,

assets and liabilities. When the attorney general Sec. 25-32. Mandatory Disclosure and Pro-
has appeared as a party in interest, a copy of the duction
sworn statements shall be served upon him or (a) Unless otherwise ordered by the judicial
her in accordance with Sections 10-12 through authority for good cause shown, upon request by
10-17. Unless otherwise ordered by the judicial a party involved in an action for dissolution of
authority, all appearing parties shall file sworn marriage, legal separation, annulment or support,
statements within thirty days prior to the date of or a postjudgment motion for modification of ali-
the decree. Notwithstanding the above, the court mony or support, opposing parties shall exchange
may render pendente lite and permanent orders, the following documents within thirty days of
including judgment, in the absence of the oppos- such request:
ing party’s sworn statement. (1) all federal and state income tax returns filed

within the last three years, including personal(b) At least ten days before the scheduled family
returns and returns filed on behalf of any partner-special masters session, alternative dispute reso-
ship or closely-held corporation of which a partylution session, or judicial pretrial, and, if there is
is a partner or shareholder;a change in the claims for relief, at least ten days

(2) IRS forms W-2, 1099 and K-1 within the lastprior to the date of the final limited contested or
three years including those for the past year if thecontested hearing, the parties shall file and serve
income tax returns for that year have not beenon each appearing party written proposed orders.
prepared;(c) The written proposed orders shall be com-

(3) copies of all pay stubs or other evidence ofprehensive and shall set forth the party’s income for the current year and the last pay stubrequested relief including, where applicable, the from the past year;
following: (4) statements for all accounts maintained with

(1) a parenting plan; any financial institution, including banks, brokers
(2) alimony; and financial managers, for the past 24 months;
(3) child support; (5) the most recent statement showing any

interest in any Keogh, IRA, profit sharing plan,(4) property division;
deferred compensation plan, pension plan, or(5) counsel fees;
retirement account;(6) life insurance;

(6) the most recent statement regarding any(7) medical insurance; and insurance on the life of any party;
(8) division of liabilities. (7) a summary furnished by the employer of the
(d) The proposed orders shall be neither factual party’s medical insurance policy, coverage, cost

nor argumentative but shall, instead, only set forth of coverage, spousal benefits, and COBRA costs
the party’s claims. following dissolution;

(e) Where there is a minor child who requires (8) any written appraisal concerning any asset
support, the parties shall file a completed child owned by either party.

(b) Such duty to disclose shall continue duringsupport and arrearage guidelines worksheet at
the pendency of the action should a party appear.the time of any court hearing concerning child
This section shall not preclude discovery undersupport; or at the time of a final hearing in an
any other provisions of these rules.action for dissolution of marriage, legal separa-

(P.B. 1998.) (Amended June 29, 1998, to take effect Jan.tion, annulment, custody or visitation.
1, 1999.)

(f) At the time of any hearing, including pen-
Sec. 25-33. Judicial Appointment of Expertdente lite and postjudgment proceedings, in which

Witnessesa moving party seeks a determination, modifica-
tion, or enforcement of any alimony or child sup- Whenever the judicial authority deems it neces-
port order, a party shall submit an Advisement of sary, on its own motion it may appoint any expert

witnesses of its own selection. The judicial author-Rights Re: Wage Withholding Form (JD-FM- 71).
(P.B. 1978-1997, Sec. 463.) ity shall give notice of its intention to appoint such
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expert, and give the parties an opportunity to be counselor may be made known to the judicial
authority.heard concerning such appointment. An expert

(P.B. 1978-1997, Sec. 464A.)witness shall not be appointed by the judicial
authority unless the expert consents to act. An Sec. 25-36. Motion for Decree Finally Dis-expert witness so appointed shall be informed of solving Marriage after Decree of Legal Sepa-his or her duties by the judicial authority in writing, rationa copy of which shall be filed with the clerk, or

Every motion for a decree finally dissolving andthe witness shall be informed of his or her duties
terminating the marriage, after a decree of legalat a conference in which the parties shall have
separation, shall state the number of the case inan opportunity to participate. Such expert witness
which the separation was granted, the date of theshall advise the parties of his or her findings, if
decree of legal separation and whether the partiesany, and may thereafter be called to testify by
have resumed marital relations since the entry ofthe judicial authority or by any party and shall be
the decree, and it shall be accompanied by ansubject to cross-examination by each party. The
application for an order of notice to the adversejudicial authority may determine the reasonable
party.compensation for such witness and direct pay-

(P.B. 1978-1997, Sec. 472.)ment out of such funds as may be provided by
law or by the parties or any of them as the judicial Sec. 25-37. —Notice and Hearing
authority may direct. Nothing in this section shall

Upon presentation of such motion to the judicialprohibit the parties from retaining their own
authority it shall fix a time for hearing the sameexpert witnesses.
and make an order of notice, by personal service(P.B. 1998.)
if the adverse party is within the state and that

Sec. 25-34. Procedure for Short Calendar party’s place of residence is known, otherwise in
(a) Oral argument on any motion or the presen- such manner as it shall deem reasonable.

(P.B. 1978-1997, Sec. 473.)tation of testimony thereon shall be allowed if the
appearing parties have followed administrative

Sec. 25-38. Judgment Filespolicies for marking the motion ready and for
The provisions of Sections 17-4, 17-9 and 17-screening with Family Services.

43 shall apply to family matters as defined in Sec-(b) If the matter will require more than one hour
tion 25-1. The provisions of Section 3-9 concern-of court time, it may be specifically assigned for
ing withdrawal of appearance of an attorney 180a date certain.
days after the entry of judgment shall not apply(c) Failure to appear and present argument on
to family matters actions until the provisions ofthe date set by the judicial authority shall consti-
this section concerning the filing of judgment filestute a waiver of the right to argue unless the judi-
have been satisfied.cial authority orders otherwise. Unless for good

(P.B. 1998.)cause shown, no motion may be reclaimed after
a period of three months from the date of filing. Sec. 25-39. Miscellaneous RulesThis subsection shall not apply to those motions

Except as otherwise provided in Section 25-51,where counsel appeared on the date set by the
the provisions of Sections 17-20, 7-19, 18-5, 18-judicial authority and entered into a scheduling
9, 20-1, 20-3, and 23-67 of the rules of practiceorder for discovery, depositions and a date certain
shall apply to family matters as defined in Sectionfor hearing.
25-1.(P.B. 1998.)

(P.B. 1998.)
Sec. 25-35. Disclosure of Conference Rec-

Sec. 25-40. Habeas Corpus in Family; Theommendation
PetitionIn the event the parties or their counsel confer
(a) A petition for a writ of habeas corpus shallwith a family relations counselor on finances con-

be under oath and shall state:cerning alimony and child support in connection
(1) the specific facts upon which each claim ofwith either a pendente lite, postjudgment or disso-

custody or visitation is based such that the judiciallution hearing, the recommendations of the family
authority would immediately order the child or chil-relations counselor concerning alimony and child
dren to be brought before the court;support shall not be reported to the judicial author-

(2) any previous petitions for the writ of habeasity by the parties or their counsel or the family
corpus, and any existing custody or visitationrelations counselor unless, before such confer-
orders, involving the same child or children andence, the parties or their counsel have stipulated

that the recommendation of the family relations the dispositions taken thereon; and
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(3) the specific facts upon which the court Sec. 25-46. —Summary Judgment as to Writ
of Habeas Corpushas jurisdiction.

(P.B. 1998.) At any time after the pleadings are closed, any
party may move for summary judgment, whichSec. 25-41. —Preliminary Consideration
shall be rendered if the pleadings, affidavits and

(a) The judicial authority shall promptly review any other evidence submitted, show that there is
any petition for a writ of habeas corpus to deter- no genuine issue of material fact between the
mine whether the writ should issue. The judicial parties requiring a trial and the moving party is
authority shall issue the writ if it appears that: entitled to judgment as a matter of law.

(1) the court has jurisdiction; (P.B. 1998.)
(2) the petition is meritorious; and

Sec. 25-47. —Discovery(3) another proceeding is not more appropriate.
(b) The judicial authority shall notify the peti- Discovery shall be as in all other family matters.

(P.B. 1998.)tioner if it declines to issue the writ pursuant to
this section.

Sec. 25-48. Dockets, Pretrials and Assign-(P.B. 1998.)
ment for Disposition

Sec. 25-42. —Dismissal The provisions of Sections 14-2, 14-3, 14-23,
The judicial authority may, at any time, upon its and 14-25 of the rules of practice shall apply to

own motion or upon motion of the respondent, family matters as defined in Section 25-1.
(P.B. 1998.)dismiss the petition, or any count thereof, if it

determines that: Sec. 25-49. Definitions(1) the court lacks jurisdiction;
For purposes of these rules the following defini-(2) the petition, or a count thereof, fails to state

tions shall apply:a claim upon which habeas corpus relief can be
(1) ‘‘Uncontested matter’’ means a case ingranted;

which no aspect of the matter is in dispute.(3) the petition presents the same ground as a
(2) ‘‘Limited contested matter’’ means a caseprior petition previously denied and fails to state

in which the matters in dispute are limited to mone-new facts or proffer new evidence not reasonably
tary awards, real property or personal property.available at the time of the prior petition;

(3) ‘‘Contested matter’’ means a case in which(4) the claims asserted in the petition are moot
child custody, visitation rights, paternity or theor premature;
grounds for the action are in dispute, and matters(5) any other legally sufficient ground for dis-
of monetary awards or the disposition of real ormissal of the petition exists.
personal property may be in dispute.(P.B. 1998.)

(P.B. 1998.)
Sec. 25-43. —The Return

Sec. 25-50. Case Management
The return shall respond to the allegations of

(a) The presiding judge or a designee shallthe petition and shall allege any facts in support
determine by the case management date whichof any claim of procedural default, abuse of the
track each case shall take and assign each casewrit, or any other claim that the petitioner is not
for disposition. That date shall be set on a sched-entitled to relief.
ule approved by the presiding judge.(P.B. 1998.)

(b) If the matter is uncontested, and a form
Sec. 25-44. —Reply to the Return prescribed by the Office of the Chief Court Admin-

istrator has been filed, the clerk shall assign the(a) If the return alleges any defense or claim
matter to a date certain for disposition.that the petitioner is not entitled to relief, and such

(c) With the approval of the presiding judge, aallegations are put in dispute by the petition, the
case management conference may be conductedpetitioner shall file a reply.
by the filing of a stipulated scheduling order when(b) The reply shall admit or deny any allegations
only financial issues are outstanding. If there is athat the petitioner is not entitled to relief.
dispute with respect to financial issues, the matter(P.B. 1998.)
may be directed to any alternative dispute resolu-

Sec. 25-45. —Schedule for Filing Pleadings tion mechanism, private or court-annexed, or
thereafter have assigned a date certain for familyThe return or responsive pleading and any reply
special masters and further judicial pretrial. There-to the return shall be filed as the judicial authority
after, the matter may be assigned for trial for amay order.

(P.B. 1998.) date certain if not resolved.
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(d) In cases where custody or visitation issues including matters pertaining to any appeal there-
from, except that the referring court may retainare outstanding, the parties and counsel must
jurisdiction to hear and decide any pendente liteappear for a case management conference on
or contempt matters.the case management date. If custody or visitation

(P.B. 1978-1997, Sec. 458.)issues require judicial intervention, the appoint-
ment of counsel or a guardian ad litem for the Sec. 25-54. Order of Trial; Argument by
minor child, or case study or evaluation by family Counsel
services or by a private provider of services, a

The provisions of Sections 15-5, 15-6 and 15-target date shall be assigned for completion of
7, shall apply to family matters as defined in Sec-such study and the final conjoint thereon and tion 25-1.thereafter a date certain shall be assigned for dis- (P.B. 1998.)

position.
Sec. 25-55. Medical Evidence(e) With respect to subsections (c) and (d), if a

trial is required, such order may include a date A party who plans to offer a hospital record in
certain for a trial management conference evidence shall have the record in the clerk’s office
between counsel or pro se parties for the purpose twenty-four hours prior to trial. The judge shall
of premarking exhibits and complying with other order that all such records be available for inspec-
orders of the judicial authority to expedite the tion in the clerk’s office to any counsel of record
trial process. under the supervision of the clerk. Counsel must

(P.B. 1998.) (Amended June 28, 1999, to take effect Jan. recognize their responsibility to have medical tes-
1, 2000.) timony available when needed and shall, when

necessary, subpoena medical witnesses to thatSec. 25-51. When Motion for Default for Fail- end. Such records shall be submitted in accord-ure to Appear Does Not Apply ance with the provisions of Section 7-18.
(a) Any case claiming a dissolution of marriage, (P.B. 1998.) (Amended June 28, 1999, to take effect Jan.

1, 2000.)legal separation, or annulment in which the
defendant has failed to file an appearance may Sec. 25-56. Production of Documents atbe assigned a date certain for disposition as an Hearing or Trial
uncontested matter pursuant to Section 25-50. If

(a) At the trial management conference prior tothe defendant has not filed an appearance by
the commencement of an evidentiary hearing orthe date assigned for disposition, the case may
trial, but in no event later than five days before theproceed to judgment without further notice to such
scheduled hearing date, either party may serve ondefendant. Section 17-20 concerning motions for
the other a request for production of documentsdefault shall not apply to such cases. and tangible things, in a manner consistent with(b) If the defendant files an appearance by the Sections 13-9 through 13-11. Service may bedate assigned for disposition, the presiding judge made in the same manner as a subpoena or con-

or a designee shall determine which track the sistent with Sections 10-12 through 10-14.
case shall take pursuant to Section 25-50. (b) If a party fails to produce the requested

(P.B. 1998.) documents and items, the party filing the request
shall be permitted to introduce into evidence suchSec. 25-52. Failure to Appear for Sched-
copies as that party might have, without havinguled Disposition
to authenticate the copies offered.If a party fails to appear in person or by counsel (c) If a party fails to produce the requested doc-

for a scheduled disposition, the opposing party uments and items and the requesting party does
may introduce evidence and the case may pro- not have copies to offer into evidence, the judicial
ceed to judgment without further notice to such authority may impose such sanctions on the non-
party who failed to appear. producing party as the judicial authority deems

(P.B. 1998.) appropriate pursuant to Section 13-14 and as are
available to the judicial authority for the enforce-Sec. 25-53. Reference of Family Matters
ment of subpoenas.In any family matter the court may, upon its (P.B. 1998.)

own motion or upon motion of a party, refer any
Sec. 25-57. Affidavit Concerning Childrencontested, limited contested, or uncontested mat-

ter for hearing and decision to a judge trial referee Before the judicial authority renders any order in
who shall have been a judge of the referring court. any matter pending before it involving the custody,
Such matters shall be deemed to have been visitation or support of a minor child or children,

an affidavit shall be filed with the judicial authorityreferred for all further proceedings and judgment,
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averring (1) whether the wife is believed to be clerk, who will impound such reports, and shall
be mailed to counsel of record. Said report shallpregnant, (2) the name and date of birth of any

minor child born since the date of the filing of the be available for inspection only to counsel of
record and to the parties to the action, unlesscomplaint or the application; (3) information which

meets the requirements of the Uniform Child Cus- otherwise ordered by the judicial authority.
tody Jurisdiction and Enforcement Act, General (c) Said report shall be admissible in evidence
Statutes § 46b-115, et seq.; (4) that there is no provided the author of the report is available for
other proceeding in which either party has partici- cross-examination.

(P.B. 1978-1997, Sec. 479.)pated as a party, witness, or otherwise concerning
custody of the child in any state; and (5) that no Sec. 25-61. Family Divisionperson not a party has physical custody or claims

The Family Services Unit shall, at the requestcustody or visitation rights with respect to the
of the judicial authority, provide assistance withchild. This section shall not apply to modifications
regard to issues concerning custody, visitation,of existing support orders or in situations involving
finances, mediation, case management and suchallegations of contempt of support orders.
other matters as the judicial authority may direct.(P.B. 1978-1997, Sec. 476.) (Amended June 28, 1999, to

(P.B. 1998.)take effect Jan. 1, 2000; amended August 24, 2001, to take
effect Jan. 1, 2002)

Sec. 25-62. Appointment of Guardian AdHISTORY: In 2001, in a technical amendment, in (3) ‘‘Uni-
Litemform Child Custody Jurisdiction and Enforcement Act, General

Statutes §§ 46b-115, et seq.’’ was substituted for ‘‘Uniform The judicial authority may appoint a guardian
Child Custody Jurisdiction Act, General Statutes §§ 46b-99, ad litem for a minor involved in any family matter.et seq.’’

Unless the judicial authority orders that another
person be appointed guardian ad litem, a familySec. 25-58. Reports of Dissolution of Mar-
relations counselor shall be designated as guard-riage and Annulment
ian ad litem. The guardian ad litem is not requiredBefore a hearing is commenced for a dissolu-
to be an attorney. If the guardian ad litem is nottion or annulment of marriage, the parties con-
a family relations counselor, the judicial authoritycerned, or their attorneys, shall provide, on forms
may order compensation for services rendered inprescribed by the chief court administrator and
accordance with the established judicial branchfurnished by the clerk, such information as is
fee schedule.required by the judges of the superior court.

(P.B. 1978-1997, Sec. 484.)(P.B. 1978-1997, Sec. 477.) (Amended June 28, 1999, to
take effect Jan. 1, 2000.) Sec. 25-63. Right to Counsel in Family Civil

Contempt ProceedingsSec. 25-59. Closed Hearings and Records
(a) A person who is before the court in a civilSubject to the provision of Section 11-20, any

contempt proceeding involving the failure to com-family matter may be heard in chambers or in a
ply with the order of a judicial authority in a familycourtroom from which the public and press have
matter and who faces potential incarceration shallbeen excluded, and the records and other papers
be advised of his or her right to be representedin any family matter may be ordered by the court
by counsel and his or her right to court appointedto be kept confidential and not to be open to
counsel if he or she is indigent. If the person isinspection except under order of the court or a
unable to obtain counsel by reason of his or herjudge thereof.
indigency he or she shall have counsel appointed(P.B. 1978-1997, Sec. 478.)
to represent him or her unless:

Sec. 25-60. Family Division Evaluations (1) He or she waives such appointment pursu-
and Studies ant to Section 25-64; or
(a) Whenever, in any family matter, an evalua- (2) At the time of the application for the appoint-

tion or study has been ordered, the case shall not ment of counsel, the judicial authority eliminates
be disposed of until the report has been filed as incarceration as a possible result of the proceed-
hereinafter provided, and counsel and the parties ing and makes a statement to that effect on the
have had a reasonable opportunity to examine it record.
prior to the time the case is to be heard, unless (b) The person shall be further advised that no
the judicial authority shall order that the case be person shall continue to be detained in a correc-
heard before the report is filed, subject to modifi- tional facility pursuant to an order of civil contempt
cation on the filing of the report. for longer than thirty days, unless at the expiration

(b) Any report of an evaluation or study shall of such thirty days he or she is presented to the
judicial authority. On each such presentment, thebe made in quadruplicate, shall be filed with the
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contemnor shall be given an opportunity to purge (e) Matters upon the family support magistrate
himself or herself of the contempt by compliance list shall not be continued except by order of a
with the order of the judicial authority. If the con- family support magistrate.

(P.B. 1978-1997, Sec. 479A.)temnor does not so act, the judicial authority may
direct that the contemnor remain in custody under

Sec. 25-66. Appeal from Decision of Familythe terms of the order of the judicial authority then
Support Magistratein effect, or may modify the order if the interests
Any person who is aggrieved by a final decisionof justice so dictate.

of a family support magistrate may appeal such(c) Any attorney appointed to represent the con-
decision in accordance with the provisions of Pub-temnor shall represent such contemnor only on
lic Act 86-359 of the General Statutes. The appealthe contempt, and shall not be appointed for any
shall be instituted by the filing of a petition whichother purpose.

(P.B. 1978-1997, Sec. 484A.) shall include the reasons for the appeal.
(P.B. 1978-1997, Sec. 479B.)

Sec. 25-64. —Waiver
Sec. 25-67. Support Enforcement ServicesA person shall be permitted to waive his or her

In cases where the payment of alimony andright to counsel and shall be permitted to repre-
support has been ordered, a support enforcementsent himself or herself at any stage of the proceed-
officer, where provided by statute, shall:ings, either prior to or following the appointment

of counsel. A waiver will be accepted only after (1) Whenever there is a default in any payment
the judicial authority makes a thorough inquiry of alimony or support of children under judgments
and is satisfied that the person: of dissolution of marriage or separation, or of sup-

(1) Has been clearly advised of his or her right port under judgments of support, where neces-
to the assistance of counsel, including his or her sary, (A) bring an application to a family support
right to the assignment of counsel when he or she magistrate for a rule requiring said party to appear
is so entitled; before a family support magistrate to show cause

why such party should not be held in contempt,(2) Possesses the intelligence and capacity to
or (B) take such other action as is provided byappreciate the consequences of the decision to
rule or statute.represent himself or herself;

(2) In connection with subdivision (1) above, or(3) Comprehends the nature of the proceed-
ings, the range of permissible sanctions and any at any other time upon direction of a family support
additional facts essential to a broad understand- magistrate, investigate the financial situation of
ing of the case; and the parties and report his or her findings thereon

to a family support magistrate which may autho-(4) Has been made aware of the risks and dis-
rize the officer to bring an application for a ruleadvantages of self-representation.

(P.B. 1978-1997, Sec. 484B.) requiring any party to appear before a family sup-
port magistrate to show cause why there should

Sec. 25-65. Family Support Magistrates; not be a modification of the judgment.
Procedure (3) In non-AFDC IV-D cases, review child sup-
(a) The procedure in any matter which is to be port orders at the request of either parent subject

heard and determined by a family support magis- to a support order or, in AFDC cases, review child
trate shall conform, where applicable, to the pro- support orders at the request of the bureau of child
cedure in and for the superior court except as support enforcement and initiate and facilitate, but
otherwise provided herein. not advocate on behalf of either party, an action

(b) Any pleading or motion filed in a family sup- before a family support magistrate to modify such
port magistrate matter shall indicate, in the lower support order if it is determined upon such review
right hand corner of the first page of the document, that the order substantially deviates from the child
that it is a family support magistrate matter. support guidelines established pursuant to Gen-

(c) Matters to be heard and determined by a eral Statutes §§ 46b-215a or 46b-215b. The
family support magistrate shall be placed on the requesting party shall have the right to such
family support magistrate list. review every three years without proving a sub-

(d) Matters on the family support magistrate stantial change in circumstances; more frequent
list shall be assigned automatically by the family reviews shall be made only if the requesting party
support magistrate clerk without the necessity of demonstrates a substantial change in circum-
a written claim. No such matters shall be so stances.
assigned unless filed at least five days before the (P.B. 1978-1997, Sec. 481.) (Amended June 28, 1998, to

take effect Jan. 1, 1999.)opening of court on the day the list is to be called.
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Sec. 25-68. Right to Counsel in State Initi- that the welfare of the child requires a hearing on
a change of custody, upon direction of the judicialated Paternity Actions
authority, be permitted to investigate the domestic(a) A putative father named in a state initiated
and financial situation of the parties and reportpaternity action shall be advised by the judicial
his or her findings. The judicial authority mayauthority of his right to be represented by counsel
thereafter, on its own motion if necessary, hold aand his right to court appointed counsel if indigent.
hearing thereon after such notice to the partiesIf he is unable to obtain counsel by reason of
as it deems proper.his indigency he shall have counsel appointed to

(b) Under the supervision and direction of therepresent him unless he waives such appointment
judicial authority, the family relations counselorpursuant to Section 25-64.
shall conduct such investigations or mediation(b) In cases under this section a copy of the
conferences in domestic relations matters as maypaternity petition shall be served on the attorney
be directed by the judicial authority.general in accordance with the provisions of Sec-

(c) Under the supervision and direction of thetions 10-12 through 10-17. The attorney general
judicial authority, the family relations counselorshall be a party to such cases, but he or she
may, where necessary, bring an application to theneed not be named in the petition or summoned
court for a rule requiring a party to appear beforeto appear.
the court to show cause why such party should(P.B. 1978-1997, Sec. 484C.)
not be held in contempt for failure to comply with

Sec. 25-69. Social Services; Additional an order of the judicial authority for visitation.
Duties (d) Family relations caseworkers, family rela-
(a) Under the supervision and direction of the tions counselors and support enforcement officers

judicial authority, a family relations counselor shall investigate all criminal matters involving fam-
shall, where there is a motion for change of cus- ily relations cases referred to them by the prose-
tody of a child, or where his or her knowledge of cuting attorney or by the judicial authority.

(P.B. 1978-1997, Sec. 481A.)the family situation causes him or her to believe
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SUPERIOR COURT—PROCEDURE IN JUVENILE MATTERS

CHAPTER 26

DEFINITIONS

Sec.
26-1. Definitions Applicable to Proceedings on Juvenile

Matters

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 26-1. Definitions Applicable to Pro- guardian shall have the same status as a parent
under these rules.ceedings on Juvenile Matters

(f) ‘‘Hearing’’ means an activity of the court onIn these definitions and in the rules of practice
the record in the presence of a judge and shalland procedure on juvenile matters, the singular
include (1) ‘‘Adjudicatory hearing’’: A court hear-shall include the plural and the plural, the singular
ing to determine the validity of the facts allegedwhere appropriate.
in a petition to establish thereby the court’s author-(a) (1) ‘‘Child’’ or ‘‘youth’’ means any person ity to adjudicate the matter which is the subject

under eighteen years of age at the time of the of the petition; and (2) ‘‘Dispositive hearing’’: The
filing of a petition, provided, ‘‘child’’ means any court’s authority to adjudicate the matter which is
person whose delinquent act or family with service the subject of the petition having been estab-
needs conduct occurred prior to the person’s six- lished, a court hearing in which the judge, after
teenth birthday. (2) The definitions of the terms considering the social study and the total circum-
‘‘mentally deficient,’’ ‘‘delinquent,’’ ‘‘dependent,’’ stances of the child, orders whatever action is in
‘‘neglected,’’ ‘‘uncared for,’’ ‘‘alcohol-dependent,’’ the best interest of the child and the community.
‘‘family with service needs’’ and ‘‘drug-depen- In the discretion of the court, evidence concerning
dent’’ shall be as set forth in General Statutes adjudication and disposition may be presented in
§ 46b-120. (3) ‘‘Indian child’’ means an unmarried a single hearing.
person under age eighteen who is either a mem- (g) ‘‘Initial interview’’ means a conference, as
ber of an Indian tribe or is eligible for membership called for by a notice to appear, between an
in an Indian tribe and is the biological child of a investigating officer and a child and parent, at

which the child, in the parent’s presence, ismember of an Indian tribe, and is involved in
informed of rights, told of the allegations of thecustody proceedings, excluding delinquency pro-
complaint, and requested to make an answerceedings. Such custody proceedings are con-
thereto in order to ensure that all further courttrolled by the substantive and procedural rules of
proceedings are legally compatible with the statedthe Indian Child Welfare Act of 1978.
position of the child and the parents.(b) ‘‘Commitment’’ means an order of the judi-

(h) ‘‘Intake’’ means the process of the court bycial authority whereby custody and/or guardian-
which delinquency and family with service needsship of a child or youth are transferred to the
complaints are initially screened to determinecommissioner of children and families.
whether some form of court action appears to be(c) ‘‘Complaint’’ means a written allegation or required, and the appropriateness of referral tostatement presented to the court that a child’s another community resource where court inter-

conduct as a delinquent or situation as a child vention is not justified.
from a family with service needs brings the child (i) ‘‘Notice to appear’’ means the initial notice
within the authority of the court as prescribed by sent by the court to the child and the parent, advis-
General Statutes § 46b-121. ing them of the existence of a complaint, its nature,

(d) ‘‘Detention’’ means a secure facility for the the date, time, and place of the initial interview,
temporary care of a child who is the subject of a court procedure, and their rights to counsel and
delinquent complaint. to keep silent in dealing with the investigating offi-

(e) ‘‘Guardian’’ means any individual or agency cer of the court.
whose status as guardian of the person of the (j) ‘‘Parent’’ means (1) the natural or adoptive

parent, if no subsequent judicial decree haschild has been established by judicial decree. A
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divested one or both of them of their statutory may be executed by either a probation officer or
juvenile prosecutor.coguardianship as created by their marriage or

(m) ‘‘Probation’’ means a legal status createdthe adoption; (2) the father of any child born out
in delinquency cases following a court adjudica-of wedlock, provided at the time of the filing of
tion by an order of the judge whereby a respon-the petition (A) he has been adjudicated the father
dent is permitted to remain in the home or in theof such child by a court which possessed the
physical custody of a relative or other fit personauthority to make such adjudication, or (B) he has
subject to supervision by the court through theacknowledged in writing to be the father of such
court’s probation officers and upon such terms aschild, or (C) he has contributed regularly to the
the judge determines, subject to the continuingsupport of such child, or (D) his name appears jurisdiction of the court.on the birth certificate, or (E) he has filed a claim (n) ‘‘Respondent’’ means a child who is alleged

for paternity as provided under General Statutes to be a delinquent or a child from a family with
§ 46b-172a, or (F) he has been named in the service needs, or a parent whose child has been
petition as the father of the minor child by the made the subject of a petition alleging that the
mother. child is uncared for, neglected, or dependent or

(k) ‘‘Parties’’ includes: (1) The child or youth requesting termination of parental rights.
who is the subject of a proceeding and those addi- (o) ‘‘Supervision’’ includes: (1) ‘‘Nonjudicial
tional persons as defined herein; (2) ‘‘Legal party’’: supervision’’: A legal status without the filing of a

petition or a court adjudication but following theAny person, including a parent, whose legal rela-
child’s admission to a complaint wherein a proba-tionship to the matter pending before the court is
tion officer exercises supervision over the childof such a nature and kind as to mandate the
with the consent of the child and the parent; (2)receipt of proper legal notice as a condition prece-
‘‘Protective supervision’’: A disposition followingdent to the establishment of the court’s authority
adjudication in neglected, uncared for or depen-to adjudicate the matter pending before it; and (3)
dent cases created by an order of the judge‘‘Intervening party’’: Any person whose interest in
requesting a supervising agency other than thethe matter before the court is not of such a nature court to assume the responsibility of furthering theand kind as to entitle legal service as a prerequi- welfare of the family and best interests of the child

site to the court’s authority to adjudicate the matter when the child’s place of abode remains with the
pending before it but whose participation therein, parent or any suitable or worthy person, subject
at the discretion of the judicial authority, may pro- to the continuing jurisdiction of the court; and (3)
mote the interests of justice. This definition may ‘‘Judicial supervision’’: A legal status equivalent
include but is not limited to any father or mother, to probation for a child adjudicated to be from a
natural, adoptive or putative, or any defacto custo- family with service needs or subject to supervision
dian. An ‘‘intervening party’’ may in any proceed- pursuant to an order of suspended proceedings
ing before the court be given notice thereof in any under General Statutes § 46b-133b.

(p) ‘‘Take into Custody Order’’ means a courtmanner reasonably appropriate to that end, but
order that a child be taken into custody and imme-no such ‘‘intervening party’’ shall be entitled, as a
diately turned over to a detention supervisor.matter of right, to provision of counsel by the court.

(q) ‘‘Vocational probation’’ means a legal status(l) ‘‘Petition’’ means a formal pleading, executed
created by court order whereby a child fourteenunder oath alleging that the respondent is within
years of age or older who has been adjudicatedthe court’s authority to adjudicate the matter which delinquent or a member of a family with serviceis the subject of the petition by reason of cited needs who has been further found to be either

statutory provisions and seeking a disposition. mentally deficient or too educationally retarded
Except for a petition for erasure of record, such to benefit from continued school attendance is
petitions invoke a judicial hearing and shall be permitted full or part-time employment under the
executed by any one of the parties authorized to supervision of a probation officer.

(P.B. 1978-1997, Sec. 1023.1.)do so by statute, provided a delinquency petition
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CHAPTER 27

RECEPTION AND PROCESSING OF A DELINQUENCY OR FAMILY
WITH SERVICE NEEDS COMPLAINT

Sec. Sec.
27-5. Initial Interview; Explanation of Complaint27-1. Complaints; In General

27-2. —Insufficient Allegations in Complaints 27-6. —When Child Denies Responsibility
27-7. —Written Statement of Responsibilities27-3. —Sufficient Allegations in Complaints

27-4. —Additional Complaints 27-8. —Scheduling of Judicial Plea/Dispositional Hearing

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 27-1. Complaints; In General whether they have read the notice to appear and
understand the nature of the complaint set forthAny complaint filed shall be in writing and
therein. Any additional allegation or allegations ofsigned by the complainant and upon receipt shall
misconduct not contained in the notice to appearbe assigned to the probation department for inves-
because of their having been filed with the courttigation and may be reviewed by the state’s advo-
after the issuance of that notice shall likewise becate for legal sufficiency.

(P.B. 1978-1997, Sec. 1024.1(1).) explained in simple and nontechnical language.
(b) The officer shall then inform the parties ofSec. 27-2. —Insufficient Allegations in Com-

their rights under Section 34-1. If either the childplaints
or the parent state that they wish to be repre-If the allegations of the complaint are insufficient
sented by counsel, or if the probation officer deter-to warrant some form of court intervention, the
mines that a judicial hearing is necessary, thecomplaint shall be dismissed by the probation
interview shall end and all further interviews shalldepartment. All court records pertaining to the
take place with counsel present unless waived.complaint shall be erased immediately.

(P.B. 1978-1997, Sec. 1025.1(3), (4).)(P.B. 1978-1997, Sec. 1024.1(2).)

Sec. 27-3. —Sufficient Allegations in Com- Sec. 27-6. —When Child Denies Responsi-
plaints bility
If the allegations are sufficient, the probation (a) Where the child denies responsibility for the

officer to whom the complaint has been assigned alleged misconduct, the interview shall end and
for investigation shall thereupon either initiate a the child and the parent shall be informed that, if
judicial hearing or mail to the child and parents the evidence warrants, the case will be set down
the court’s notice to appear form setting forth with for a judicial hearing to determine the child’s
reasonable particularity the allegations of the responsibility for the alleged misconduct, for
complaint and fixing the date, time and place of which hearing the child must have counsel unlessthe initial interview with the parties concerned. waived and for which hearing the judicial authorityThis appointment shall be not less than five days,

will provide counsel if the parties cannot affordexcluding Saturdays, Sundays, and holidays,
counsel.after the notice might reasonably have been

(b) If a child orally acknowledges responsibilityexpected to have been received in the mail.
for the alleged misconduct which necessitates a(P.B. 1978-1997, Sec. 1025.1(1).)
judicial hearing but refuses to execute a written

Sec. 27-4. —Additional Complaints statement of responsibility, such an oral admis-
Additional complaints received by the court con- sion shall not be accepted as the equivalent of

cerning the child between the date of the mailing an admission, and the case shall be dealt with in
of the notice and the date of the initial interview the manner prescribed in subsection (a) hereof. If
may be discussed at that interview. the complaint is admitted in writing, the probation(P.B. 1978-1997, Sec. 1025.1(2).)

officer shall accept it as authorization to proceed
Sec. 27-5. Initial Interview; Explanation of with those aspects of investigation which are

Complaint essential to the compiling of the predispositional
(a) At the initial interview, the investigating pro- study.

(P.B. 1978-1997, Sec. 1025.1(8), (9).)bation officer shall inquire of the child and parents
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Sec. 27-7. —Written Statement of Responsi- (1) The alleged misconduct
(A) is a serious juvenile offense under Generalbilities

Statutes § 46b-120, or any other felony or viola-(a) Where the child and the parent affirm that
tion of General Statutes § 53a-54d;they are ready to go forward with the investigation,

(B) concerns the theft or unlawful use or opera-with or without counsel, and to make a statement
tion of a motor vehicle; orconcerning the child’s responsibility for the

(C) concerns the sale of, or possession of withalleged misconduct, such affirmation must be
intent to sell, any illegal drugs or the use or pos-embodied in a written statement of responsibility
session of a firearm.executed by both child and parent, and, in the

(2) The child was previously adjudged delin-case of the child, in the presence of the parent.
quent or from a family with service needs.(b) The age, intelligence and maturity of the

(3) The child admitted nonjudicially at leastchild and the mutuality of interests between parent
twice previously to have been delinquent or a childand child shall be weighed in determining their
from a family with service needs.competency to execute such statement of respon-

(4) The alleged misconduct was committed bysibility.
a child while on probation or under judicial super-(P.B. 1978-1997, Sec. 1025.1(5), (6).)
vision.

Sec. 27-8. —Scheduling of Judicial Plea/ (5) When the alleged misconduct is admitted
Dispositional Hearing pursuant to subsections (a) and (b) of Section 27-
When the child, in the presence of the parent 7 but the case does not come within one of the

admits responsibility for alleged misconduct pur- categories set forth above, the case may be set
suant to Section 27-7, the case shall be set down down for a judicial plea/dispositional hearing if
for a judicial plea/dispositional hearing if one or judicial intervention is deemed appropriate.

(P.B. 1978-1997, Sec. 1025.1(7).)more of the following apply:
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CHAPTER 28

DELINQUENCY AND FAMILY WITH SERVICE NEEDS
NONJUDICIAL SUPERVISION

Sec.
28-1. Nonjudicial Supervision

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 28-1. Nonjudicial Supervision probation officer’s administrative superior, or a
court hearing. Whenever a parent or child elects(a) If a child has acknowledged responsibility
to pursue either or both rights, supervision shallfor the alleged misconduct which is not one for
be held in abeyance until the outcome thereof.which a judicial hearing is mandated pursuant to

(c) Such nonjudicial supervision when com-Section 27-8, and the probation officer has then
pleted shall constitute a resolution of the com-found from investigation of the child’s total circum-
plaint, and thereafter a child may not again bestances that some form of court accountability
presented for formal court action on the sameless exacting than that arising out of a court complaint or the facts therein set forth, providedappearance appears to be in the child’s best inter- however, that a judicial hearing may be initiatedests, the officer may, subject to the conditions on the original complaint during said supervisionimposed by subsection (b) hereof, place the child if there has been a failure to comply with terms

on nonjudicial supervision for a term established of the supervision and the acknowledgment of
by the juvenile probation supervisor for a period responsibility shall not be used against the child.
not to exceed 180 days. Erasure of police and court records after four

(b) Whenever the probation officer seeks to years shall be governed by General Statutes
effect nonjudicial supervision, the parent and the § 46b-146.

(P.B. 1978-1997, Sec. 1026.1.)child shall have a right to a conference with the
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CHAPTER 29

DELINQUENCY AND FAMILY WITH SERVICE NEEDS
PETITION: CONTENTS AND SERVICE

Sec. Sec.
29-2. Service of Petitions29-1. Contents of Delinquency and Family with Service

Needs Petitions

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 29-1. Contents of Delinquency and Sec. 29-2. Service of Petitions
Family with Service Needs Petitions (a) Notice of summons, together with a copy

of the verified delinquency or family with service(a) A delinquency petition shall set forth in plain,
needs petition, may be made to the child andconcise and definite language the offense which parent, guardian or other person having controlthe petitioner contends the child has committed. of the child by service in accordance with any one

The petition shall further state the citation of any of the methods set out in General Statutes § 46b-
provision of law which is the basis of the petition, 128. Any notice sent by first class mail shall
together with a statement that the offense include a provision informing the party that
occurred on or about a particular date or period appearance in court as a result of the notice may
of time at a particular location. subject the appearing party to the jurisdiction of

the court. If the child does not appear on the plea(b) A family with service needs petition shall set
date, service shall be made in accordance withforth in plain, concise and definite language the
General Statutes § 46b-128 or § 46b-149(d), asspecific misconduct which the petitioner contends
appropriate.the child has committed. The petition shall further (b) Petitions alleging delinquency or family withstate the citation of any provision of law which is service needs shall be served or delivered not

the basis of the petition, together with a statement less than seven days before the date of the hear-
that the misconduct occurred on or about a partic- ing which shall be held not more than thirty days
ular date or period of time at a particular location. from the date of filing of the petition.

(P.B. 1978-1997, Sec. 1027.1(3),(4).)(P.B. 1978-1997, Sec. 1027.1(1), (2).)
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CHAPTER 30

DETENTION

Sec. Sec.
30-6. Basis for Detention30-1. Notice and Statement by Person Bringing Child

to Detention 30-7. Place of Detention Hearings
30-8. Initial Order for Detention, without a Hearing30-2. Release

30-3. Advisement of Rights 30-9. Information Allowed at Detention Hearing
30-10. Court Orders after Initial Detention Hearing30-4. Notice to Parents by Detention Personnel

30-5. Detention Time Limitations 30-11. Detention after Dispositional Hearing

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 30-1. Notice and Statement by Person immediately notify the parent in the manner calcu-
Bringing Child to Detention lated most speedily to effect such notice and, upon

the parent’s appearance at the detention facility,The officer or other person who brings a child
shall advise the parent of his or her rights andinto detention shall have first notified, or made
note the child’s rights, including the child’s rightevery reasonable effort to notify, the parent of the
to a detention hearing.child in question of the intended action and shall

(P.B. 1978-1997, Sec. 1030.1(4).)file at the detention facility a sworn statement set-
ting forth the alleged delinquent conduct of the Sec. 30-5. Detention Time Limitationschild and the facts upon which the officer or other

No child shall be held in detention for more thanperson bases the decision that the child may not
twenty-four hours, excluding Saturdays, Sundays,properly be released to a parent. The statement
and holidays, unless a delinquent petition allegingshall further indicate whether the child’s parent,
delinquent conduct has been filed and an orderin fact, has been notified of the action taken. A
for such continued detention has been signed bycopy of the statement, together with a notation of
the judge provided, however, there is a judicialthe time when the child was brought into deten-
finding of probable cause within forty-eight hourstion, shall immediately be filed with the court.

(P.B. 1978-1997, Sec. 1030.1(1).) of the arrest, including Saturdays, Sundays,
and holidays.Sec. 30-2. Release (P.B. 1978-1997, Sec. 1031.1(1).)

Unless the arrest was for a serious juvenile
Sec. 30-6. Basis for Detentionoffense or pursuant to a take into custody order,

the child may be released by a detention supervi- No child shall be held in detention unless it
sor to the custody of a parent or some other suit- appears from the available facts that there is prob-
able person. able cause to believe that the child is responsible

(P.B. 1978-1997, Sec. 1030.1(2).) for the acts alleged and that there is (1) a strong
probability that the child will run away prior to courtSec. 30-3. Advisement of Rights
hearing or disposition, or (2) a strong probabilityUpon admission, the child shall be advised of
that the child will commit or attempt to commitrights of silence and of counsel and be further
other offenses injurious to the child or to the com-advised of a right to a detention hearing in accord-
munity before court disposition, or (3) probableance with Sections 30-5 through 30-8 which hear-
cause to believe that the child’s continued resi-ing may be waived only with the written consent
dence in the home pending disposition will notof the child and the child’s attorney.
safeguard the best interests of the child or the(P.B. 1978-1997, Sec. 1030.1(3).)
community because of the serious and dangerous

Sec. 30-4. Notice to Parents by Detention nature of the act or acts set forth in the attached
Personnel delinquency petition, or (4) a need to hold the
If, upon admission, the arresting officer or other child for another jurisdiction, or (5) a need to hold

person who brings the child to detention has not the child to assure the child’s appearance before
complied with the officer’s duty of notifying the the court, in view of a previous failure to respond
parent as set forth in Section 30-1, the deputy to the court process.

(P.B. 1978-1997, Sec. 1031.1(2).)director or a designated representative shall
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Sec. 30-7. Place of Detention Hearings the parties should be made aware of such findings
in the reports or social records as directly enterThe initial detention hearing may be conducted
into the judicial authority’s decision.in the court for juvenile matters at the detention

(P.B. 1978-1997, Sec. 1032.1(1).)facility where the child is held and, thereafter,
detention hearings shall be held at the case Sec. 30-10. Court Orders after Initial Deten-
venue. tion Hearing

(P.B. 1978-1997, Sec. 1031.1(3).) (a) At the conclusion of the initial detention hear-
ing, the judicial authority shall issue an order forSec. 30-8. Initial Order for Detention, with-
detention on finding that at least one of the factorsout a Hearing
outlined in Section 30-5 applies to the child.Such initial order of detention may be signed (b) If the child is placed in detention, such orderwithout a hearing only if there is a written waiver for detention shall be for a period not to exceedof the detention hearing by the child and the child’s fifteen days, including the date of admission, orattorney and there is a finding by the judicial until the dispositional hearing is held, whicheverauthority that the circumstances outlined in Sec- is the shorter period, unless, following a furthertion 30-5 pertain to the child in question. An order detention hearing, the order is renewed; suchof detention entered without a hearing shall autho- hearing may not be waived.rize the detention of the child for a period not to (c) If the child is not placed in detention butexceed ten days, including the date of admission, released on a suspended order of detention onand shall further authorize the supervisor or a conditions, such suspended order of detentiondesignated representative to release the child to shall continue to the dispositional hearing or fur-the custody of a parent or some other suitable ther order of the judicial authority. Said suspendedperson if detention is no longer necessary, except order of detention may be reviewed by the judicialthat no child shall be released from detention who authority every fifteen days. Upon a finding ofis alleged to have committed a serious juvenile probable cause that the child has violated anyoffense except by order of a judge of the superior condition, a judicial authority may order ex partecourt. Such an ex parte order of detention shall such child to appear in court for a hearing onnot be renewable without a detention hearing revocation of the suspended order of detention.before the court. (d) In conjunction with any order of release from(P.B. 1978-1997, Sec. 1031.1(4).)
detention the judicial authority may, in accordance
with General Statutes § 46b-133 (f), order theSec. 30-9. Information Allowed at Deten-
child to participate in a program of periodic drugtion Hearing
testing and treatment as a condition of suchAt the detention hearing the judicial authority
release. The results of any such drug test shallmay consider any information which is material
be admissible only for the purposes of enforcingand relevant to the issue of detention. Probable
the conditions of release from detention.cause may be proven by sworn affidavit in lieu of

(P.B. 1978-1997, Sec. 1032.1(2), (3).)testimony. The probation department may ascer-
tain such factors as might pertain to any need for Sec. 30-11. Detention after Dispositional
detention. Any written reports or social records Hearing
made available to the judicial authority shall be While awaiting implementation of the judicial
made available to counsel of record and, in the authority’s order, a child may be held in detention
absence of counsel, to the parties themselves subsequent to the dispositional hearing, provided
unless the judicial authority finds that the availabil- a hearing to review the circumstances and condi-
ity of such materials would be psychologically tions of such detention order shall be conducted
destructive to the relationship between members every fifteen days and such hearing may not be
of the family. Either through direct access or by waived.

(P.B. 1978-1997, Sec. 1032.1(4).)quotation or summation by the judicial authority,
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CHAPTER 31

DELINQUENCY AND FAMILY WITH SERVICE NEEDS HEARING

Sec. Sec.
31-7. —Availability of Predispositional Study to Counsel31-1. Adjudicatory Hearing; Actions by Judicial Authority

and Parties31-2. —Continuance for Pretrial Conference
31-8. —Dispositional Plan Offered by Child or Parent31-3. —Burden of Going Forward
31-9. —Statement on Behalf of Victim31-4. —Physical Presence of Child 31-10. Modification of Probation and Supervision

31-5. Dispositional Hearing; Factors to Be Considered by 31-11. Take into Custody
Judicial Authority 31-12. Physical and Mental Examinations

31-13. Mentally Ill Children31-6. —When Held; Evidence and Predispositional Study

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 31-1. Adjudicatory Hearing; Actions by Sec. 31-4. —Physical Presence of Child
Judicial Authority The child shall have the right to be physically

present in the hearing room when each witness(a) The judicial authority shall begin the hearing
on behalf of the petitioner testifies, provided thatby determining whether all necessary parties are
the judicial authority may, during the dispositionalpresent and that the rules governing service for
hearing, excuse the child while the testimony innonappearing parties have been complied with,
question is heard, if it finds upon clear and con-and shall note these facts for the record. The
vincing evidence that exposure of the child to thejudicial authority shall then inform the parties of
testimony would be destructive of family relation-the substance of the petition.
ships. The child’s attorney, whose presence in(b) Notwithstanding any prior statement
such a situation is mandatory, shall protect theacknowledging responsibility for the acts alleged,
rights of the child.the judicial authority shall inquire of the child

(P.B. 1978-1997, Sec. 1033.1(6).)whether the child presently admits or denies the
allegations of the petition. Sec. 31-5. Dispositional Hearing; Factors to

(c) Upon an admission or upon a written plea Be Considered by Judicial Authority
of nolo contendere, the judicial authority shall

During the dispositional hearing, the judicialdetermine that there is a factual basis for the plea,
authority shall decide how the child may, in aand that the plea was voluntary and was know-
manner and fashion compatible with the com-ingly entered, and shall thereafter on the petition
munity’s well-being, be most effectively offeredconvict the child as a delinquent or adjudicate that
remedial guidance, protection and discipline. Inthe family of the child is a family with service
determining the disposition of a child convictedneeds.
as a delinquent, the judicial authority shall also(P.B. 1978-1997, Sec. 1033.1(1), (2), (3).)
consider the factors enumerated in General Stat-

Sec. 31-2. —Continuance for Pretrial Con- utes § 46b-140(a).
(P.B. 1978-1997, Sec. 1034.1(1).)ference

When counsel is requested, or responsibility is Sec. 31-6. —When Held; Evidence and Pre-
denied, necessitating testimony in support of the dispositional Study
petitioner’s allegations, the case may be contin-

(a) The dispositional hearing may follow imme-ued for a pretrial conference. If the child and par-
diately upon a conviction or an adjudication.ent execute a written statement of responsibility

(b) The judicial authority may admit into evi-at the pretrial conference, a predispositional study
dence any testimony which is considered relevantshall be compiled and the case shall be assigned
to the issue of the judicial authority’s disposition,for a plea and dispositional hearing.
in any form the judicial authority finds of probative(P.B. 1978-1997, Sec. 1033.1(4).)
value, but no disposition shall be made by the

Sec. 31-3. —Burden of Going Forward judicial authority until the predispositional study
has been submitted. The written predispositionalThe burden of going forward with evidence shall
study shall, upon its receipt and without any formalrest with the juvenile prosecutor, or with the peti-
offer thereof and without its being marked as antioner’s counsel, as the case may be.

(P.B. 1978-1997, Sec. 1033.1(5).) exhibit, become a part of the record. The author
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shall be present at disposition and available for in writing to the child, attorney, juvenile prosecutor
and parent who may, in the event of disagree-cross-examination.

(c) A written predispositional study may be ment, in writing request the judicial authority within
five days of the receipt thereof for a hearing onwaived by the judicial authority for good cause

upon request of the parties, provided the basis the propriety of the modification. In the absence
of any request, the modification of the terms offor the waiver and the probation officer’s oral sum-

mary of the investigation are both placed on the probation may be effected by the probation officer
with the approval of the supervisor and the judi-record.

(P.B. 1978-1997, Sec. 1034.1(2), (3).) cial authority.
(P.B. 1978-1997, Sec. 1035.1.)

Sec. 31-7. —Availability of Predispositional
Study to Counsel and Parties Sec. 31-11. Take into Custody
The predispositional study or any other written (a) Upon application in a delinquency proceed-

report or evaluation available to the judicial ing, a Take into Custody Order may be issued by
authority shall be made available for inspection the judicial authority:
to all counsel of record and, in the absence of (1) upon a finding of probable cause to believe
counsel, to the parties themselves, unless the that the child is responsible for the conduct
judicial authority finds the availability of such alleged, or
materials would be psychologically destructive to (2) for failure to appear in court in response to
the family relationship. Either through direct a petition or subpoena served in hand or to a
access or by quotation or summation by the judi- direct notice previously provided in court, or
cial authority, unrepresented parties should be (3) for failure of the child, duly notified, to
made aware of such findings in the social study, respond to court process such as pretrial or proba-
reports or evaluation. The predispositional study, tion officer appointments or for failure to comply
reports and evaluations and any copies thereof with any duly warned court condition or order,
made available in the discretion of the judicial provided that such application for the Take into
authority together with any notes and copies of Custody Order must be supported by a sworn
abstractions thereof, shall be returned to the pro- statement alleging facts to substantiate proba-
bation officer or clerk immediately following the ble cause.
disposition. All persons who have access to such (b) Any child detained under a Take into Cus-
materials shall be responsible for preserving the tody Order is subject to Sections 30-1 through
confidentiality thereof. 30-11.

(P.B. 1978-1997, Sec. 1034.1(4).) (P.B. 1978-1997, Sec. 1036.1.)

Sec. 31-8. —Dispositional Plan Offered by Sec. 31-12. Physical and Mental Exami-
Child or Parent nations
The child and parents shall have the right to (a) No physical and/or mental examination or

produce witnesses on behalf of any dispositional examinations by any physician, psychologist, psy-
plan they may wish to offer. chiatrist or social worker shall be ordered by the

(P.B. 1978-1997, Sec. 1034.1(5).) judicial authority of any child denying delinquent
behavior or status as a child from family with ser-Sec. 31-9. —Statement on Behalf of Victim
vice needs prior to the adjudication, except (1)Whenever a victim of an alleged delinquent act,
with the written permission of the child’s parentthe parent or guardian of such victim, a General
and attorney, (2) when the child has executed aStatutes § 54-221 advocate or such victim’s coun-
written statement of responsibility, (3) when thesel exercises the right to appear before the judicial
judicial authority finds that there is a question ofauthority for the purpose of making a statement
the child’s competence to understand the natureto the judicial authority concerning the disposition
of the proceedings or to participate in the defense,of the case, all parties, including the probation
or a question of the child having been mentallyofficer, shall be so notified. No statement shall be
capable of unlawful intent at the time of the com-received unless the alleged delinquent has signed
mission of the alleged act, or (4) where the childa statement of responsibility, confirmed a plea
has been detained and as an incident of detentionagreement or been convicted as a delinquent.
is administered a physical examination to estab-(P.B. 1978-1997, Sec. 1034.1(6).)
lish the existence of any contagious or infec-

Sec. 31-10. Modification of Probation and tious condition.
Supervision (b) Upon a showing that the mental health of a

child is at issue, either prior to adjudication forAny modification of the terms of probation or
supervision, including discharge, shall be given the reasons set forth in subsection (a) herein or
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subsequent thereto as a determinate of disposi- within ten days of the hearing that in their opinion
the child’s mental condition necessitates place-tion, the judicial authority may order a child’s

detention for a period not to exceed thirty days in ment in a designated hospital for mental illness.
If, after such hearing, the judicial authority findsa hospital or other institution empowered by law
by clear and convincing evidence that the childto treat mentally ill children for study and a report
suffers from a mental disorder, as defined in Gen-on the child’s mental condition.

(P.B. 1978-1997, Sec. 1037.1.) eral Statutes § 17a-75, is in need of hospitaliza-
tion for treatment and such treatment is availableSec. 31-13. Mentally Ill Children as the least restrictive alternative, the judicial

No child shall be committed by a judicial author- authority shall make an order for commitment for
ity as mentally ill pursuant to General Statutes a definite period not to exceed six months to a
§ 46b-140 until such a study has been made and designated hospital for mental illness of children.
a sworn report filed with the court or in lieu thereof No child or youth shall be committed as mentally
without the sworn certificate of at least two impar- deficient pursuant to General Statutes § 46b-140
tial physicians, one of whom shall be a physician except in accordance with procedures of General
specializing in psychiatry, selected by the judicial Statutes § 17a-274(b), (g), and (h).

(P.B. 1978-1997, Sec. 1038.1.)authority who have personally examined the child
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CHAPTER 32

NEGLECTED, UNCARED FOR AND DEPENDENT CHILDREN AND
TERMINATION OF PARENTAL RIGHTS

Sec. Sec.
32-6. Order of Temporary Custody; Application and32-1. Initiation of Judicial Proceeding; Contents of Petitions

and Summary of Facts Sworn Statement
32-7. —Statement in Temporary Custody Order of Respon-32-2. —Summons Accompanying Petitions

32-3. —Venue dent’s Rights and of Subsequent Hearing
32-8. —Authority of Temporary Custodian32-4. —Identity or Location of Parent Unknown

32-5. —Address of Person Entitled to Personal Service 32-9. —Emergency, Life-Threatening Medical Situa-
tions —ProceduresUnknown

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 32-1. Initiation of Judicial Proceeding; require reasonable efforts to identify and locate
the absent parent.Contents of Petitions and Summary of Facts

(P.B. 1978-1997, Sec. 1040.1(6).)(a) The petitioner shall set forth with reasonable
particularity, including statutory references, the Sec. 32-5. —Address of Person Entitled to
specific conditions which have resulted in the situ- Personal Service Unknown
ation which is the subject of the petition. If the address of any person entitled to personal

(b) A summary of the facts substantiating the service is unknown, service may be by publication
allegations of the petition shall be attached thereto as ordered by the court.
and shall be incorporated by reference. (P.B. 1978-1997, Sec. 1040.1(7).)

(P.B. 1978-1997, Sec. 1040.1(1), (2).)
Sec. 32-6. Order of Temporary Custody;

Sec. 32-2. —Summons Accompanying Pe- Application and Sworn Statement
titions

(a) Upon proper application therefor, an order
(a) A summons accompanying a petition alleg- of temporary custody may be issued ex parte by

ing neglect, uncared for or dependency shall be the judicial authority at the time of the filing of the
served on the parent not less than fourteen days petition or subsequent thereto. The application
before the date of the hearing, which shall be held must be supported by a sworn statement alleging
not more than forty-five days from the date of filing such facts as would support a finding of probable
the petition. cause to believe that the child is suffering from

(b) A summons accompanying a petition alleg- serious physical illness or serious physical injury
ing termination shall be served on the parent at or is in immediate physical danger from the sur-
least ten days prior to the date of the hearing, roundings and that immediate removal from such
which shall be held not more than thirty days from surroundings is necessary to ensure the child’s
the filing of the petition. safety.

(P.B. 1978-1997, Sec. 1040.1(3), (4).) (b) If the application is filed subsequent to the
filing of the petition, a motion to amend the petitionSec. 32-3. —Venue or to modify protective supervision shall be filed

When placement of a child has been effected no later than the next business date before the
prior to filing of a petition, venue shall be in the hearing on any order to show cause or tempo-
district wherein the custodial parent was living at rary custody.
the time of placement. (P.B. 1978-1997, Sec. 1041.1(1).)

(P.B. 1978-1997, Sec. 1040.1(5).)
Sec. 32-7. —Statement in Temporary Cus-

Sec. 32-4. —Identity or Location of Parent tody Order of Respondent’s Rights and of
Unknown Subsequent Hearing
If the identity or present location of a parent is The order of temporary custody shall contain a

unknown when a petition is filed, an affidavit shall statement of the respondent’s right to counsel and
be attached reciting the efforts to identify and to remain silent, and of the hearing to be held

within ten days of the operative date of the orderlocate that parent. The judicial authority shall
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solely on the issue of the continued need for pro- Sec. 32-9. —Emergency, Life-Threatening
Medical Situations —Procedurestective custody.
When an emergency medical situation exists(P.B. 1978-1997, Sec. 1041.1(2).)

which requires the immediate assumption of tem-
porary custody of a child in order to save theSec. 32-8. —Authority of Temporary Cus- child’s life, the application for a temporary custody

todian order shall be filed together with a neglect or
uncared for petition. Two physicians under oathTo ensure the continued good health of the
must attest to the need for such medical treat-child, the temporary custodian upon medical or ment. Oral permission by the judge may be givendental advice may authorize medical treatment, after receiving sworn oral testimony of two physi-

including surgery and dentistry, including dental cians that the specific surgical or medical interven-
surgery. Said custodian shall exercise due dili- tion is absolutely necessary to preserve the child’s
gence to inform the parent prior to taking such life. The court may grant the temporary custody

order ex parte or may schedule an immediateaction, and in all cases shall send notice to the
hearing prior to issuing said order. At any hearingparent by first class mail to the last known address
the two physicians shall be available for testifying,informing the parent of the action taken, necessity
and the court shall appoint counsel for the child.and outcome. (P.B. 1978-1997, Sec. 1041.1(4).)

(P.B. 1978-1997, Sec. 1041.1(3).)
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CHAPTER 33

HEARINGS CONCERNING NEGLECTED, UNCARED FOR AND
DEPENDENT CHILDREN AND TERMINATION OF PARENTAL RIGHTS

Sec. Sec.
33-8. Protective Supervision —Conditions and Modifi-33-1. Adjudicatory Hearing; Actions by Judicial Authority

33-2. —Continuance for Case Status Conference cation
33-9. Extension Petitions33-3. —Evidence

33-4. —Burden of Proceeding 33-10. Revocation of Commitments
33-11. Modifications33-5. Dispositional Hearing; Evidence and Social Study

33-6. —Availability of Social Study to Counsel and 33-12. Coterminous Petitions
33-13. Transfer from Probate Court of Petitions forParties

33-7. —Dispositional Plan Offered by Respondents Removal of Parent as Guardian

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 33-1. Adjudicatory Hearing; Actions by waived by the judicial authority upon request of
the parties.Judicial Authority

(P.B. 1978-1997, Sec. 1042.1(3).)(a) The judicial authority shall first determine
whether all necessary parties are present and that Sec. 33-3. —Evidence
the rules governing service for nonappearing par- (a) In the adjudicatory phase, the judicial
ties have been complied with, and shall note these authority is limited to events preceding the filing
facts for the record. The judicial authority shall of the petition or the latest amendment.
then inform the unrepresented parties of the sub- (b) In the discretion of the judicial authority,
stance of the petition. evidence on adjudication and disposition may be

heard in a non-bifurcated hearing, provided dispo-(b) Notwithstanding any prior statements
sition may not be considered until the adjudicatoryacknowledging responsibility, the judicial author-
phase has concluded.ity shall inquire whether the allegations of the peti-

(c) Upon a determination by the judicial author-tion are presently admitted or denied. This inquiry
ity that good cause exists pursuant to federal regu-shall be made of the custodial parent in neglect,
lations, the judicial authority may admit evidenceuncared for or dependent matters; and of all
of any party’s alcohol or drug treatment by a facilityappearing parents in termination matters.
subject to said regulations. (See 42 C.F.R. Part 2.)(c) A written plea of nolo contendere signed by

(P.B. 1978-1997, Sec. 1042.1(4), (6).)
the respondent may be accepted by the judicial
authority. Before accepting an admission or plea Sec. 33-4. —Burden of Proceeding
of nolo contendere, the judicial authority shall The petitioner shall be prepared to substantiate
determine whether the right to counsel has been the allegations of the petition. If a custodial parent
waived, and that the parties understand the con- fails to appear, the judicial authority shall conduct
tent and consequences of their admission or plea. an adjudicatory hearing.

(P.B. 1978-1997, Sec. 1042.1(5).)If the allegations are admitted or the plea ac-
cepted, the judicial authority shall make its finding Sec. 33-5. Dispositional Hearing; Evidenceas to the validity of the facts alleged in the petition and Social Study
and may proceed to a dispositional hearing.

The judicial authority may admit into evidence(P.B. 1978-1997, Sec. 1042.1(1), (2).)
any testimony relevant and material to the issue
of the disposition, including events occurringSec. 33-2. —Continuance for Case Status
through the close of the evidentiary hearing, butConference
no disposition may be made by the judicial author-

When the allegations are denied, necessitating ity until any mandated social study has been sub-
testimony in support of the petitioner’s allegations, mitted to the court. Said study shall be marked
the case shall be continued for a case status con- as an exhibit subject to the right of any party to
ference and a subsequent hearing before a judi- require that the author, if available, appear for
cial authority who has not read the conference cross-examination.

(P.B. 1978-1997, Sec. 1043.1(1), (2).)memo. Said case status conference may be
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Sec. 33-6. —Availability of Social Study to Sec. 33-11. Modifications
Counsel and Parties Motions to modify dispositions are dispositional
The mandated social study or any other written in nature based on the prior adjudication and the

report or evaluation made available to the judicial judicial authority shall determine whether a modifi-
authority shall be made available for inspection cation is in the best interest of the child upon a
to all counsel of record and, in the absence of fair preponderance of the evidence. Unless filed
counsel, to the parties themselves. The mandated by the commissioner of children and families, any
social study, reports and records and any copies modification motion to return the child to the cus-
thereof made available in the discretion of the tody of the parent without protective supervision
judicial authority, together with any notes, copies shall comply with Section 33-10.
or abstractions thereof, shall be returned to the (P.B. 1978-1997, Sec. 1045.1(3).)
clerk immediately following the disposition. All

Sec. 33-12. Coterminous Petitionspersons who have access to such materials shall
be responsible for preserving the confidentiality When coterminous petitions are filed, the judi-
thereof. cial authority first determines whether the child

(P.B. 1978-1997, Sec. 1043.1(3).) is neglected, uncared for or dependent by a fair
preponderance of the evidence; if so, then theSec. 33-7. —Dispositional Plan Offered by
judicial authority determines whether statutoryRespondents
grounds exist to terminate parental rights by clearThe respondents shall have the right to produce and convincing evidence; if so, then the judicialwitnesses on behalf of any dispositional plan they authority determines whether termination is in themay wish to offer. best interest of the child by clear and convincing(P.B. 1978-1997, Sec. 1043.1(4).)
evidence. If the judicial authority determines that

Sec. 33-8. Protective Supervision —Condi- termination grounds do not exist or termination is
tions and Modification not in the best interest of the child, then the judicial

authority may consider any of the dispositionalWhen protective supervision is ordered, the
alternatives available under the neglect, uncaredjudicial authority will set forth any conditions of
for or dependent petition by a fair preponderancesaid supervision including duration and any
of the evidence.review dates. Parental noncompliance with the

(P.B. 1978-1997, Sec. 1046.1.)order of protective supervision shall be a ground
for a motion to modify the disposition. Upon finding

Sec. 33-13. Transfer from Probate Court ofthat the circumstances so warrant, the judicial
Petitions for Removal of Parent as Guardianauthority on its own motion or acting on a motion
(a) When a contested petition for removal ofof any party and after notice is given and hearing

parent as guardian has been transferred from thehas been held, may modify a previously entered
court of probate to the superior court, the clerkdisposition of protective supervision in accord-
shall transmit to the probate court from which theance with the applicable general statutes.

(P.B. 1978-1997, Sec. 1044.1.) transfer was made a copy of any orders or decrees
thereafter rendered, including orders regardingSec. 33-9. Extension Petitions reinstatement pursuant to General Statutes

Extension petitions are dispositional in nature § 45a-611 and visitation pursuant to General Stat-
based on the prior adjudication, and the judicial utes § 45a-612, and a copy of any appeal of a
authority shall determine whether an extension is superior court decision in the matter.
in the best interest of the child upon a fair prepon- (b) The receipt by the superior court of a trans-
derance of the evidence. ferred petition shall be the filing date for determin-(P.B. 1978-1997, Sec. 1045.1(1).)

ing initial hearing dates in the superior court. The
Sec. 33-10. Revocation of Commitments receipt by the superior court of any court of pro-

bate issued ex parte order of temporary custodyThe petitioner seeking revocation of a commit-
not heard by that court shall be the issuance datement has the burden of proof that no cause for
in the superior court.commitment exists. If the burden is met, the

(c) Any appearance filed for any party in theopposing party has the burden of proof that revo-
court of probate shall continue in the superiorcation would not be in the best interest of the
court which shall order service for any party notchild. Each burden is by a fair preponderance of
previously served.the evidence.

(P.B. 1978-1997, Sec. 1045.1(2).) (P.B. 1978-1997, Sec. 1047.1.)
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CHAPTER 34

RIGHTS OF PARTIES

Sec. Sec.
34-3. Standards of Proof34-1. Right to Counsel and to Remain Silent

34-2. Hearing Procedure; Subpoenas 34-4. Child Witness

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 34-1. Right to Counsel and to Remain motions to modify dispositions shall contain a
statement of the respondent’s right to counsel.Silent

(f) Any child shall have the right to remain silent(a) The judicial authority shall advise and
at any stage of the proceedings. No parent whoexplain to the parents, child or youth their right to
is the subject of a petition shall be compelled tosilence and to counsel prior to commencement of
testify if the testimony might tend to incriminateany proceeding.
in any criminal proceeding or to establish the valid-(b) Said parties have the rights of confrontation
ity of the facts alleged in the petition.and cross-examination and may be represented

(P.B. 1978-1997, Sec. 1048.1.)by counsel in each and every phase of any and
all proceedings in juvenile matters, including Sec. 34-2. Hearing Procedure; Subpoenas
appeals, and if they are unable to afford counsel, (a) All hearings are essentially civil proceedings
counsel will be appointed to represent them if except where otherwise provided by statute. Tes-
such is their request. The judicial authority shall timony may be given in narrative form and the
appoint counsel for these parties or any of them proceedings shall at all times be as informal as the
(1) upon request and upon a finding that the party requirements of due process and fairness permit.
is, in fact, financially unable to employ counsel, (b) Any indigent party may request subpoenas
or (2) in the case of counsel for the child, whether for persons to testify on the issues before the
a request is made or not, in any proceeding on a judicial authority.
juvenile matter in which the custody of a child is (P.B. 1978-1997, Sec. 1049.1.)
at issue, or if in the opinion of the judicial authority

Sec. 34-3. Standards of Proofthe interests of the child and the parents conflict,
(a) The standard of proof for a delinquency con-or (3) in the case of counsel for the child and the

viction is evidence beyond a reasonable doubtparent, whether a request is made or not, if in
and for a family with service needs adjudicationthe opinion of the judicial authority a fair hearing
is clear and convincing evidence.necessitates such an appointment.

(b) The standard of proof of a neglect, uncared(c) The judicial authority may appoint counsel
for or dependency petition is a fair preponderancefor an unidentified parent or an absent parent who
of the evidence.has received only constructive notice of termina-

(c) The standard of proof of a petition to termi-tion proceedings, for the limited purposes of con-
nate parental rights is clear and convincing evi-ducting a reasonable search for the unidentified
dence, provided in addition there shall be aor absent parent and reporting to the judicial
determination, supported by evidence beyond aauthority before any adjudication. The petitioner
reasonable doubt, including testimony of qualifiedshall be represented by counsel in contested
expert witnesses, that the continued custody ofmatters.
an Indian child by the parent or Indian custodian(d) Where the judicial authority so appoints is likely to result in serious emotional or physicalcounsel for any such party who is found able to damage to the child.pay, in whole or in part, the cost thereof, it shall (P.B. 1978-1997, Sec. 1050.1.)

assess as costs against such parent or custodian,
Sec. 34-4. Child Witnessincluding any agency vested with the legal cus-

tody of the child, the expense so incurred and (a) All oral testimony shall be given under oath.
paid for by the court in providing such counsel, For child witnesses, the oath may be ‘‘you promise
to the extent of their financial ability to do so. that you will tell the truth.’’ The judicial authority

(e) Either the petitions or the notices of initial may, however, admit the testimony of a child with-
out the imposition of a formal oath if the judicialhearings on petitions, including revocation or
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authority finds that the oath would be meaningless may submit questions and areas of concern for
examination. The knowledge gained in such ato the particular child, or would otherwise inhibit
conference shall be shared on the record withthe child from testifying freely and fully.
counsel and, if there is no legal representative,(b) In any proceeding when testimony of a child
with the parent without endangering the child-par-is taken, an adult who is known to the child and
ent relationship.with whom the child feels comfortable shall be

(d) When the witness is the child of the respon-permitted to sit in close proximity to the child dur-
dent, the respondent may be excluded from theing the child’s testimony without obscuring the
hearing room upon a showing by clear and com-child from view and the attorneys shall ask ques-
pelling evidence that the child witness would betions and pose objections while seated and in a so intimidated or inhibited that trustworthiness ofmanner which is not intimidating to the child. The the child witness is seriously called into question.

judicial authority shall minimize any distress to a In such an instance, if the respondent is without
child in court. counsel, the judicial authority shall summarize for

(c) The judicial authority with the consent of all the respondent the nature of the child’s testimony.
(P.B. 1978-1997, Sec. 1051.1.)parties may privately interview the child. Counsel
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CHAPTER 35

GENERAL PROVISIONS

Sec. Sec.
35-4. Appeal35-1. Petitions, Motions and Amendments

35-2. Continuances and Advancements 35-5. Recording of Testimony; Records
35-3. Discovery

For previous Histories and Commentaries see the editions of the Practice Book
corresponding to the years of the previous amendments.

Sec. 35-1. Petitions, Motions and Amend- given to any party who is present but not then
ments represented by an attorney or whose attorney is

not then present. If both attorney and the client(a) All judicial hearings shall be initiated by and
are not present at the hearing or if an attorney isbe in response to a petition except those dealing
appointed subsequent to the hearing the clerkwith support, or requests to revoke or modify ear-
shall mail a notice of the continuance date to attor-lier decrees. For said exempted actions, the form
ney and client.and manner of notice shall adequately inform the

interested parties of the time, place and nature of (b) Applications for a continuance or advance-
the hearing. All petitions and motions shall be ment of a hearing may be made in writing or orally
liberally construed in the best interest of the child. to the trial judge where the hearing is scheduled,

(b) A motion other than one made during a but shall not be allowed unless approved by the
hearing shall be in writing and have annexed to judge. Notice of said application shall be promptly
it a proper order and where appropriate shall be provided to all counsel by the applicant. The court
in the form called for by Section 4-1. A motion shall provide notice of the hearing date.
whose form is not therein prescribed shall state (c) Engagements by an attorney with regard to
in paragraphs successively numbered the specific any other court matter will not constitute grounds
grounds upon which it is made. A copy of all writ- for a continuance unless proper application is
ten motions shall be served on the opposing party made pursuant to this section.
or counsel pursuant to Sections 10-12 through (P.B. 1978-1997, Sec. 1057.1.)
10-17. Motions addressed to a delinquency or

Sec. 35-3. Discoveryfamily with service needs petition shall be filed no
later than ten days after the first pretrial or later (a) Pretrial discovery by interrogatory, produc-
with permission of the judicial authority. All tion, inspection or deposition of a person may be
motions shall be heard by the judicial authority allowed with the permission of the judicial author-
within fifteen days after filing provided reasonable ity only if the information or material sought is
notice is given to parties in interest, or notices are not otherwise obtainable and upon a finding that
waived; any motion in a case on trial or assigned proceedings will not be unduly delayed.
for trial may be disposed of by the judicial authority (b) Upon its own motion or upon the request of
at its discretion or ordered upon the docket on a party, the judicial authority may limit discovery
terms. methods, and specify overall timing and

(c) A petition may be amended at any time by sequence, provided that the parties shall be
the judicial authority on its own motion or in allowed a reasonable opportunity to obtain infor-
response to the motion of any party prior to any mation needed for the preparation of their case.
final adjudication. When an amendment has been The judicial authority may grant the requested
so ordered, a continuance shall be granted when- discovery, order reciprocal discovery, orderever the judicial authority finds that the new allega- appropriate sanctions for any clear misuse of dis-tions in the petition justify the need for additional covery or arbitrary delay or refusal to comply withtime to permit the parties to respond adequately a discovery request, and deny, limit, or set condi-to the additional or changed facts and circum-

tions on the requested discovery, including anystances.
protective orders under Section 13-5.(P.B. 1978-1997, Sec. 1055.1.)

(P.B. 1978-1997, Sec. 1058.1.)
Sec. 35-2. Continuances and Advance-

Sec. 35-4. Appealments
(a) Appeals from final judgments or decisions(a) When a hearing is scheduled by the judicial

authority, notice of the hearing date shall be then of the superior court in juvenile matters shall be
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taken within twenty days from the issuance of counsel who, if qualified, may be appointed to
represent the party on the appeal.notice of the rendition of the judgment or decision

(P.B. 1978-1997, Sec. 1059.1.)from which the appeal is taken in the manner
provided by the rules of appellate procedure. Sec. 35-5. Recording of Testimony; Records

(b) If an indigent party wishes to appeal a final (a) A verbatim stenographic or electronic
recording shall be kept of all hearings the tran-decision and if the trial counsel declines to repre-
script of which shall form part of the record ofsent the party because in counsel’s professional
the case.opinion the appeal lacks merit, counsel shall file

(b) All records maintained in juvenile mattersa timely motion to withdraw and to extend time in
brought before the court, either current or closed,which to take an appeal. The judicial authority
including the transcripts of hearings, shall beshall then forthwith appoint another attorney to
kept confidential.review this record who, if willing to represent the

(c) No material contained in the court record,party on appeal, will be appointed for this purpose. including the predispositional study, medical orIf the second attorney determines that there is no clinical reports, school reports, police reports and
merit to an appeal, that attorney shall make this the reports of social agencies, may be copied or
known to the judicial authority at the earliest possi- otherwise reproduced in written form in whole or
ble moment, and the party will be informed by the in part by the parties or their counsel without the
clerk forthwith that the party has the balance of express consent of the court.

(P.B. 1978-1997, Sec. 1060.1.)the extended time to appeal in which to secure
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